QLDC Council
24 November 2016
Report for Agenda Item: 9
Department: Property & Infrastructure
Proposed new licence for Fork and Pedal Limited
Purpose
The purpose of this report is to consider a proposed new licence and Affected
Person Approval (‘APA’) for Fork and Pedal Limited to operate a commercial walking
tour through various reserves in the Queenstown CBD.
Recommendation
That Council:
1. Note the contents of this report;
2. Approve a licence over Section 6 Blk LI TN of Queenstown, Part
Recreation Reserve Block XV TN of Queenstown, Sec 17 Blk XV TN of
Queenstown, Section 18 Blk XV TN of Queenstown, Section 1 Blk IX TN of
Queenstown to Fork and Pedal Limited for guided commercial walking
tours subject to the follow terms:
Commencement

1 November 2016

Term

1 year

Renewals

3 of 3 years each by agreement of both
parties

Rent

$500 + GST per annum base rent, or 7.5%
of gross revenue, whichever is the greater

Reviews

Upon renewal

Insurance

Requirement to have
insurance of $2 million

Other

Must have resource consent and permit
pursuant to obstructions in public places bylaw. Must avoid blocking paths and give
way to other path users. Council to retain
ability to suspend the licence for safety
purposes or to avoid large public events.
Health and Safety plan to be provided. Must
not congregate in front of, or around the

public

liability

Moa statute, as the grass in this area is
easily affected/damaged.
3. Approve the Affected Person Approval for the Fork and Pedal operation
and delegate signing authority to the Manager Parks and Reserves.
4. Agree to the exercise of the Minister’s consent (under delegation from the
Minister of Conservation) to the granting of a licence over Section 6 Blk LI
TN of Queenstown, Part Recreation Reserve Block XV TN of Queenstown,
Sec 17 Blk XV TN of Queenstown, Section 18 Blk XV TN of Queenstown,
Section 1 Blk IX TN of Queenstown to Fork and Pedal Limited for guided
commercial walking tours.
5. Delegate signing authority for the licence to the General Manager,
Property and Infrastructure.
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Reviewed and Authorised by:

Joanne Conroy
Property Advisor - APL
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Background
1 Fork and Pedal Limited are seeking to set up a new commercial walking tour
throughout Queenstown on footpaths and pedestrian trails. Some of the trails
and the meeting area are on reserve land so they will require a licence. Approval
for using footpaths that are not reserve will be sought under the Control of
Activities and Obstructions in a Public Place Bylaw (2010).
2 The applicants are currently seeking resource consent and because they are
operating on Council land, they will require an affected person approval (APA) to
complete the consent. The Property Subcommittee of Council considered both
the licence and the APA in August this year. They approved notification of the
licence but did not want to consider the APA until the notification process was
complete, deferring that decision to Council.
3 The reserves concerned are Marine Parade, Earnslaw Park and Brian Smith
Park. They are variously known as Section 6 Blk LI TN of Queenstown, Pt
Section 74 Blk XX Shotover SD (note this is Lake Wakatipu Foreshore), PT
Recreation Reserve Block XV TN of Queenstown, Sec 17 Blk XV TN of
Queenstown, Section 18 Blk XV TN of Queenstown, Section 1 Blk IX TN of
Queenstown. They are all recreation reserves.

4 The operation will involve guiding groups of up to 12 customers, with tours
departing twice daily, usually at 10am and 2pm and in any case only one tour in
any hour. They will meet at the William Rees Statue, visit Patagonia and then
walk along the waterfront towards the Moa Statue. They will then take streets to
Brian Smith Park where they will stop and eat takeaways from Fergbaker. The
remainder of the tour will be on the streets.
5 The Property Subcommittee of Council approved notification of the intention to
grant this licence in August 2016, seeking that the rent payable was the same as
the licence granted in 2015 to Free Walking Tours, rather than being 10% of
7.5% of turnover as recommended. That recommendation was on the basis that
the licence only covers approximately 10% of the route with the balance being on
the streets rather than reserves.
6 The intention to grant a licence was publicly notified calling for submissions to be
made by 28 September 2016. No submissions were received and therefore no
hearing was held or required.
Comment
7 The foreshore area is covered by the Sunshine Bay to Kelvin Heights Foreshore
Reserve Management Plan. Policy S27 of that plan says that “commercial
activities of a temporary nature and that are of public benefit shall be considered
favourably”. It could be argued that this proposal is of benefit to the public by
creating another commercial activity option that is both low impact and of benefit
to some local food outlets.
8 The Queenstown Bay Foreshore Management Plan was adopted in 2016. It
contemplates accommodating “appropriate commercial activity in defined areas
that enhance public i.e. safety and access to and enjoyment of the foreshore and
adjoining waters provided it does not inappropriately impact on the area’s natural
qualities or where passive recreation is promoted”. This proposal is in zone 2 of
the plan and allows “consideration of temporary commercial and community
activities compatible with the passive recreation use of the reserves.” The
proposed activity conforms with the policies.
9 The licence would be granted pursuant to the Reserves Act 1977. The suggested
terms and conditions are as follow:
Commencement

1 November 2016

Term

1 year

Renewals

3 of 3 years each by agreement of both parties

Rent

$500 + GST per annum base rent, or 7.5% of gross
revenue, whichever is the greater

Reviews

Upon renewal

Insurance

Requirement to have public liability insurance of $2
million

Other

Must have resource consent and permit pursuant to
obstructions in public places by-law. Must avoid blocking
paths and give way to other path users. Council to retain
ability to suspend the licence for safety purposes or to
avoid large public events. Health and Safety plan to be
provided. . Must not congregate in front of, or around the
Moa statute, as the grass in this area is easily
affected/damaged.

10 The reason for these terms being recommended is to allow the applicant to trade
for a year and then evaluate if there is any detrimental effect on the public
because of congestion. The suggestion in regards to rent is to match the rent set
for the Free Walking Tours operation approved in 2015.
11 The applicants will meet all costs incurred in considering this proposal.
Options
12 This report identifies and assesses the following reasonably practicable options
for assessing the matter as required by section 77 of the Local Government Act
2002.
13 Option 1 To approve a licence and APA to Fork and Pedal Limited to operate
guided walking tours through the recreation reserves known as Section 6 Blk LI
TN of Queenstown, Pt Section 74 Blk XX Shotover SD (note this is Lake
Wakatipu Foreshore), PT Recreation Reserve Block XV TN of Queenstown, Sec
17 Blk XV TN of Queenstown, Section 18 Blk XV TN of Queenstown, Section 1
Blk IX TN of Queenstown subject to the terms and conditions outlined above.
Advantages:
14 This will enable another commercial activity option for visitors.
15 Will generate income for Council.
Disadvantages:
16 May result in additional congestion on the reserve paths.
17 Option 2 To approve a licence and APA to Fork and Pedal Limited to operate
guided walking tours through the identified recreation reserves subject to different
terms and conditions.
Advantages:
18 As above.
Disadvantages:
19 As above.
20 Option 3 To decline the application for Fork and Pedal to operate walking
tours on the CBD reserves.

Advantages
21 Will avoid any additional congestion that might result from the proposed
walking tours.
Disadvantages
22

Will prevent a new commercial activity from operating in the CBD.

23

Will not generate additional income for Council.

24 This report recommends Option1 for addressing this matter as the controls
proposed will minimise congestion and in the event it does occur, the activity can
be terminated after one year.
Significance and Engagement
25 This matter is of medium significance, as determined by reference to the
Council’s Significance and Engagement Policy because if involves a commercial
operation on reserves in central Queenstown.
Risk
26 This matter relates to operation risk OR011A Decision Making. The risk is
classed as moderate.
Financial Implications
27 As all costs incurred in granting this licence will be met by the applicant, there are
no financial implications from this report. Council will earn minimal income from
this activity.
Council Policies, Strategies and Bylaws
28 The following Council policies, strategies and bylaws were considered:
• Significance and Engagement Policy
• Sunshine Bay to Kelvin Heights Reserve Management Plan
• Queenstown Bay Foreshore Management Plan
29 The recommended option is consistent with the principles set out in the named
policy/policies.
30 This matter is not included in the 10-Year Plan/Annual Plan and does not have
any impact on the plan.
Local Government Act 2002 Purpose Provisions
31 The recommended option:
• Will help meet the current and future needs of communities for good-quality
local infrastructure, local public services, and performance of regulatory

functions in a way that is most cost-effective for households and businesses
by enabling a new commercial activity to operate in Queenstown.
• Can be implemented through current funding under the 10-Year Plan and
Annual Plan;
• Is consistent with the Council's plans and policies; and
• Would not alter significantly the intended level of service provision for any
significant activity undertaken by or on behalf of the Council, or transfer the
ownership or control of a strategic asset to or from the Council.
Consultation: Community Views and Preferences
32 The persons who are affected by or interested in this matter are the
residents/ratepayers of the Queenstown Lakes District community.
33 The proposal was publicly notified calling for submissions so the public have had
the opportunity to consider and comment on the proposal.
Attachments
A Fork and Pedal application

Attachment A: Fork and Pedal application

