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MAY IT PLEASE THE PANEL  

Introduction 

1 These legal submissions are presented jointly on behalf of Gertrude's Saddlery 

Limited (submission 494) and Larchmont Developments Limited (submission 

527 and further submission 1281) (Submitters) in respect of Topic 13 (Group 

1c) of the Queenstown Lakes Proposed District Plan (PDP).  

2 For ease of reference the following Attachments, which have already been 

lodged as part of the evidence for the Submitters, are attached and are marked 

in the top right hand corner by capital letters as follows: 

A  Appendix 1 to Mr Espie's evidence – title plan of the area including 

topographical contours. 

Note:   There is one amendment to Mr Espie's Appendix 1, to identify 

the widening of the 'pinch point', which is referred to later on in 

these submissions.  

B   Appendix 2 to Mr Espie's evidence - Appendix 1 superimposed on an 

aerial photograph. 

C  Appendix 4 to Mr Espie's evidence, - photograph taken in the 1960s. 

D   Attachment 4 to Dr Marion Read's rebuttal evidence for the Council.  

3 Further attachments included in these Submissions, which are not already 

lodged in evidence are as follows:  

E Article from the Mountain Scene dated 1
 
August 2017.  

F Extract from QLDC Subdivision Code of Practice. 

G Heads of Agreement. 

H Resource consent decision RM170551.  

4 Attachment A identifies: 

(a) Lots 1 and 2 DP307630 owned by Gertrude's Saddlery Limited, the 

majority of which is currently zoned Rural and the smaller part of which 

(north of the purple line) is currently zoned Low Density Residential 

(LDR). That property contains one dwelling located in the LDR zone and 

two dwellings located in the Rural zone as shown on Attachment B. 
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(b) Lot 2 DP398656 owned by Larchmont Developments Limited, which is 

currently zoned Rural General and contains a single established house 

and a partially completed second house as shown on Attachment B.  

5 Submission 527 subsumes all of submission 494 in terms of its rezoning 

request, seeking originally that the entire land within the cadastral boundaries of 

both properties be rezoned to LDR. That position is refined in the evidence in 

chief for the Submitters, such that the proposed LDR boundary of the requested 

rezoning (Site) now follows the ONF boundary determined by Mr Espie. 

6 I submit that LDR rezoning of the Site will:  

(a) enable up to about 89 new residential dwellings on land which adjoins an 

existing LDR zone, can be easily developed, is fully serviced by Council 

infrastructure, and is located close to the centre of Queenstown on an 

existing public transport route;  

(b) be the most efficient use of this land;  

(c) have no inappropriate adverse environmental effects;  

(d) give effect to the higher order provisions of the PDP; and 

(e) implement Part 2 of the Act.  

7 There appears to be no dispute between the Submitters' experts and the 

Council experts that some LDR rezoning is appropriate. Attachment D identifies 

(coloured dark pink) an area for LDR rezoning proposed by Dr Read on the 

basis that that extent of rezoning is appropriate in landscape terms. That extent 

of rezoning is considered acceptable by Ms Banks in terms of traffic effects. Mr 

Glasner for Council has accepted that there are no infrastructural impediments 

to the full LDR rezoning sought by the Submitters, so clearly the lesser extent of 

LDR zoning proposed by the Council witnesses must also be acceptable in 

terms of infrastructure considerations.  

8 I submit that: 

(a) All the evidence supports LDR rezoning at least to the extent acceptable 

to Dr Read; 

(b) The debate is therefore about the disputed area of proposed LDR 

rezoning outside the dark pink area on Attachment D and inside the blue 

boundary line on Attachment D.  

9 From the Council's point of view there are two impediments to the disputed 

extent of LDR rezoning, being firstly landscape considerations raised by Dr 
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Read and secondly traffic considerations raised by Ms Banks. I address those 

two issues separately below.  

10 Paragraph 1.6 of the Opening Legal Submissions of Counsel for the Council 

refers to other Counsel undertaking a detailed critique of the Council's evidence, 

comments that the Council does not have the capacity to respond in kind, and 

suggests that "…the Panel needs to approach with caution any cherry picking or 

selective criticism of Council's evidence". It is not clear whether that is intended 

to be a criticism of the approach of other Counsel. If so, any such criticism is 

rejected.  

11 This rezoning case is very important to the Submitters (as is certainly the case 

with all other rezoning requests). Considerable care and attention to detail has 

been put into presentation of the case for the Submitters. The Submitters can 

reasonably expect that the Council will apply a similar degree of care and 

attention to detail when responding. When that response results in differences 

of opinion, it is appropriate to assess and critique the basis of the conflicting 

opinions.  

12 The reality is that most such opinions are based upon facts. It is important that 

the factual basis for the Commission's ultimate decisions is properly 

established. To the extent that a detailed critique of Council's evidence is 

necessary to explore and establish the correct factual foundation of the matters 

in dispute, such critique is entirely appropriate.  

Landscape considerations 

13 One point of difference between the case for the Submitters and the case for 

the Council is the appropriate landscape categorisation of the area of land 

subject to the rezoning debate. There is no disagreement about the boundary of 

the Shotover River Gorge ONF which is shown by a green line on (Mr Espie's) 

Attachment A and is accepted by the same green line on (Dr Read's) 

Attachment D. The point of disagreement is the extent, or boundary, of the 

wider ONL which contains the Shotover River Gorge ONF.  

14 Although she does not explicitly say so, it must reasonably be assumed that Dr 

Read accepts that the land coloured dark pink on her Attachment D is not part 

of the existing ONL. Dr Read's northern ONL boundary appears to be the pink 

dotted line on Attachment D which marks the southern and eastern extent of the 

dark pink area which she recommends be rezoned LDR. The dispute is 

therefore over the correct landscape categorisation of the land located between 

the ONF (green) boundary and Dr Read's pink dotted ONL boundary.  
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15 In case there is any query about the assumption detailed in the previous 

paragraph, I comment on the other two possible interpretations of Dr Read's 

evidence, referring to Attachment D: 

(a) One possible interpretation is that Dr Read's northern ONL boundary is 

the black dotted line. However that black dotted line runs through existing 

land which is zoned and developed for LDR purposes. It would be 

illogical, and contrary to the way both the ODP and the PDP approach 

the issue of landscape boundaries, for that interpretation to be correct. 

(b) The other possible interpretation is that the land coloured dark pink is 

considered by Dr Read to be within the ONL but suitable for LDR zoning. 

That would require an assessment of that LDR zoning against the 

objectives and policies of the PDP relevant to ONLs. The evidence for the 

Council contains no such assessment.  

16 Mr Espie's opinion is that the ONF boundary is also the ONL boundary and that 

the ONL does not extend into the area under debate. Mr Espie's reasoning for 

that opinion is clearly set out in his evidence. I will not repeat it. I submit that his 

reasoning provides a logical and appropriate basis for his opinion. I note in 

passing that Dr Read does not specifically critique any particular aspect of Mr 

Espie's reasoning, a fact which I submit must count in favour of Mr Espie's 

opinion over Dr Read's opinion. 

17 To assist the Commission to reach the appropriate conclusion on this matter I 

will comment on aspects of Dr Read's evidence which, I submit, cast doubt on 

the robustness of Dr Read's opinion. I reject any suggestion that such critique 

amounts to selective cherry picking. This is exactly the approach which would 

normally be taken in cross examination when specific aspects of an expert's 

opinion are put under the spotlight.  

18 At the end of paragraph 6.7 of her Rebuttal Evidence, Dr Read records that Mr 

Espie is of the view that the land within the subject site which is zoned LDR 

does not differ in character and quality from the adjacent land which is zoned 

Rural, and that this is a reason to consider the Rural land to not be ONL. At the 

beginning of her paragraph 6.8 Dr Read agrees with Mr Espie's opinion about 

the lack of difference in landscape character, but expresses the view that this is 

primarily because the existing zoned LDR portion of the area in question has 

not yet been developed. At the end of that paragraph she then says that 

development of that portion would ensure that the landscape and character of 

the LDR would be quite distinct from that of the adjacent Rural land.  

19 With respect to Dr Read, it is difficult to see how that supports her overall 

opinion. The point Mr Espie is making (and which Dr Read agrees with) is that 

the undeveloped LDR land is similar in character to the adjoining undeveloped 
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Rural land. On that basis they are either both of an ONL character or they are 

both not of an ONL character. The fact that part is zoned, but not yet developed, 

is irrelevant.  

20 Dr Read then focuses on the "schistose knoll" which she identifies on 

Attachment D as the "Schistose Knob". In her paragraph 6.9 Dr Read identifies 

the schistose knoll, in her paragraph 6.10 she states that the topography slopes 

up moderately from the northwest and drops steeply to the south, and in her 

paragraph 6.11 she states that the knoll "...has moderately high natural 

character" which is highly expressive of its formative processes and is readily 

legible.  

21 However Dr Read then recommends that the northern half of that knoll be 

rezoned LDR. Although she contends that the existence and form of the entire 

knoll is a fundamental aspect of the surrounding ONL, she seeks to protect only 

the southern half of the knoll which she contends exhibits ONL characteristics 

such that its Rural zoning should be retained. This is a fundamental 

inconsistency in her argument.  

22 I also record a factual error. In her paragraph 6.10, as stated above, Dr Read 

maintains that the knoll slopes up moderately from the northwest and drops 

steeply to the south. If you look at the contours on Attachment A, the northern 

slopes are in fact considerably steeper than the southern slopes. If you actually 

walk on the site, the southern slopes contain distinct terrace areas that are ideal 

for housing and which are certainly not steeply sloping.  

23 In her paragraph 6.11 Dr Read claims that the knoll is highly expressive of its 

formative processes and is highly legible. With respect to Dr Read, the knoll is 

completely covered with mature wildling larches and firs. It is difficult to imagine 

how it could be less expressive of its formative processes and less legible.  

24 In her paragraph 6.11 Dr Read cites, as an important transient quality of high 

value, the stunning autumn colours of the larches. Larches are a relatively 

recent addition to this part of the landscape consequential upon wilding spread. 

Removal of wilding trees is a local community imperative. Those wilding trees 

could be felled tomorrow, resulting in the kind of landscape devastation (in 

terms of visual appearance) which often results from the felling of a forest. 

Under those circumstances it is difficult to see how the larches can be claimed 

to be a significant and important element in the correct categorisation of this 

part of the landscape. 

25 In her paragraph 6.12 Dr Read expresses the view that the entire vicinity is an 

ONL which contains the Arthur's Point development zones. She states that: 

"…there is no area of land in the vicinity which could be deemed to be of a 
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sufficiently different character, quality or size to be considered to be another 

landscape…”. This contention raises two issues, one specific and one general. 

26 The specific issue arises from Attachment D. If the northern boundary of Dr 

Read's ONL is the pink dotted line, thereby enabling the dark pink land to be 

rezoned LDR, that dark pink land comprises (currently) an area of Rural zoned 

land which is not ONL and which is even smaller than the area of land which the 

Submitters seek to rezone. This negates Dr Read's contention above. 

27 The more general issue relates to the approach to landscape categorisation 

inherent in the PDP. The consequence of Chapter 6 Policies 6.3.1.1 and 6.3.1.2 

(as originally notified) is that firstly the ONLs and ONFs must be identified and 

secondly that all other land zoned rural is then classified as "Rural Landscape 

Classification". Effectively all rural zoned land which is not part of an ONL or an 

ONF is, by default, the third category, regardless of size, area or location. It is 

questionable whether the Environment Court case law established under the 

ODP regime which, in part, addresses how big an area of land must be to 

qualify as a separate landscape, is of any relevance to this new regime. 

Note:   This issue could be the subject of more extensive legal consideration. I 

do not embark on that as I submit this is not a significant or critical 

element in this debate.  

28 In her paragraph 6.14 Dr Read records that much of the amenity value of views 

of the land subject to debate accrues from the existing trees and then contends 

that, even if the trees were to be removed, the natural landform would continue 

to have a high aesthetic quality. That expression of opinion defies the reality of 

the visual appearance of a felled forest.  

29 In her paragraph 6.14 Dr Read refers to Consent RM980348. While it is unclear 

how that consent is relevant to this debate, I comment: 

(a) RM980348 was granted by Environment Court Consent Order dated 26
th
 

February 2001 and has since lapsed. It therefore cannot be relevant. 

(b) RM980348, when granted, consented a second house on Lot 2 

DP398656. A site visit will demonstrate that it was partially implemented. 

The partially built house now cannot be completed without further 

consent because the existing consent has lapsed.
1
 Should consent ever 

be sought to complete that house, and should any replacement consent 

require retention of such trees (or not as the case may be) that will not 

have any relevance to the wider debate about the correct landscape 

categorisation of the land.  

                                                      
1
 For completeness, Counsel does not consider that this consent would be considered to have been 'given 

effect to' under section 125 of the Act thereby it not having lapsed under that section.  
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(c) If anything the original house on Lot 2 DP398656, and the partially 

completed second house beside the original house, and the related 

curtilage, can only support the contention that this land is not part of an 

ONL landscape.  

30 Taking into account all of the points raised in the above critique, I submit that Mr 

Espie's evidence should be preferred over Dr Read's landscape evidence.   

31 I add one further factor into the mix. While the determination of landscape 

category is generally based upon the facts on the ground at the time of 

determination, one relevant factor is the changeability of vegetation and another 

potentially relevant factor is relevant historical context or association.
2
 I refer to 

the historic photograph in Attachment C. In the 1960s much of the land now 

under debate was pastoral land being actively farmed. Attachment C shows that 

pastoral land going right to the edge of the gorge which is the ONF boundary 

agreed between Mr Espie and Dr Read.  

32 Visible in Attachment D is a small patch of darker green mature trees which, it is 

understood, is probably the source of the evergreen wilding trees on the Site. 

33 We are therefore debating an area of land which was largely pastoral at one 

point in time and which is now covered in wilding trees generally considered by 

the community to be candidates for immediate removal to avoid further wilding 

spread. That combination of factors specific to the Site helps tilt the balance 

away from ONL categorisation.  

34 I have addressed the above issues in some detail as they comprise the majority 

opinion evidence provided by Dr Read. However the outcome of this rezoning 

debate does not depend upon the outcome of the ONL debate. The 

Environment Court has frequently commented that proposals such as this do 

not necessarily stand or fall on landscape categorisation. What is important is 

the effects of the proposal, assessed against the relevant matters required in 

the context of this District Plan Review.
3
  

35 The case for the Submitters is that, even if the land subject to debate is found to 

be located within the surrounding ONL, the effects of development will be such 

that the requested rezoning should be approved. 

36 The Submitter's case on this point is based upon the vast expanse, and high 

quality, of the ONL which surrounds the Arthur's Point areas zoned for 

development. Residential development of the land under debate will have 

                                                      
2
 Man O' War Station Limited v Auckland Council [2014] NZEnvC 167 at [14] referring to Wakatipu 

Environmental Society Inc v The Queenstown-Lakes District Council [2000] NZRMA 59 at [76] – [77].  As well 
as the Proposed Otago Regional Council Policy Statement (Decisions Version) Schedule 3 including 
'associative attributes'.   
3
 Referring to Ms Banks S42a report 'strategic overview' statutory considerations for a plan review at section 9 

and the Assessment Principles for determining the most appropriate rezoning at section 15.    
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minimal impact on the surrounding ONL and therefore will not be contrary to 

objectives and policies relevant to the surrounding ONL.  

37 At the end of her concluding paragraph 6.15 Dr Read contends that the 

requested rezoning "…would allow urban development to impinge significantly 

on the ONL". In relation to that statement I submit: 

(a) I record there is no contention that there will be any adverse effects on 

the Shotover River Gorge ONF, which was suggested in Dr Read's 

original evidence but which has not been carried forward in her rebuttal 

evidence prepared following consideration of the primary evidence for the 

Submitters. 

(b) In case the Council contends, in its final Reply, that Dr Read's original 

evidence on this point is still the Council's position, I note that Dr Read 

provides no detailed explanation of how the proposed LDR zoning will 

allegedly adversely affect the Shotover Gorge ONF. 

(c) This is a small knoll, the northern flanks of which have already been 

developed. We are therefore debating the southern half of a small knoll, 

which is covered in wilding trees which could be clear felled tomorrow. 

The ONL which surrounds the Arthur's Point development areas is 

expansive and magnificent. It defies credibility to suggest that this small 

proposed rezoning would"…impinge significantly…” on that surrounding 

ONL. 

38 The only other landscape issue of significance is the visual amenity effects of 

the proposed rezoning as far as existing Arthur's Point residents are concerned. 

Mr Espie and Dr Read differ in opinion as to the extent and degree of those 

effects. That is a matter of conflicting evidence for the Panel to determine. I 

remind the Commission that this is just one factor in a range of factors to be 

considered when determining the appropriateness of this proposed rezoning.  

Potential Development Yield 

39 A review by Counsel of all of the evidence lodged has disclosed a degree of 

confusion around potential development yield. I now address and clarify this 

issue because it has particular relevance to one aspect of traffic consideration.  

40 The submissions lodged by the Submitters did not include any calculation 

pertaining to potential development yield.  

41 The original evidence of Mr Glasner for the Council
4
 recorded that the 

Larchmont Submission requested rezoning of 5.9 ha from Rural to LDR. Mr 

                                                      
4
 Mr Glasner's evidence dated 24 May 2017, at paragraph 7.119 on page 72. 
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Glasner estimated that that could yield 89 additional residential lots. That figure 

results from use of Council's formula detailed in the Strategic Overview 

evidence of Ms Kim Banks.
5
 Under that formula you take the total gross area of 

land, deduct 32% for roads and reserves, and then divide the balance by an 

assumed LDR density of average 450m
2
 per lot. As a matter of interest, this 

achieves the same result as applying a formula of 15 dwelling residential units 

per gross hectare (5.9ha x 15 = 88.5). Ms Banks' original traffic evidence for the 

Council applies the same formula and reaches the same conclusion.  

42 The Submitters agree that that is an appropriate calculation. While the LDR 

zone theoretically provides for subdivision down to 300m
2 

lot size, this land has 

topographical constraints which would prevent achievement of that kind of 

density. For completeness, the Submitters are not seeking an alternative 

density to that provided in the LDR PDP zone, however this case is predicated 

on a more realistic and feasible development capacity than that permitted 

maximum density. In addition it is noted that the Larchmont Lot 2 DP 398656 

contains 0.7312ha, almost half of which is too steep for any development. The 

remaining flatter land already has one existing dwelling and one partially 

completed dwelling and is unlikely to be developed any more intensively. That 

very low density area of development will offset potential denser development of 

the Gertrude's Saddlery Limited land.  

43 The expert infrastructure evidence of Mr McCartney for the Submitters agrees 

that the likely lot yield would be similar to the yield of 89 additional residential 

units estimated by Mr Glasner.
6
 The original traffic evidence for the Submitters 

by Mr Bartlett relies on that figure of 89 residential lots when addressing the 

traffic effects of the requested rezoning.  

44 To that point therefore, the approach of the witnesses appears to be appropriate 

and correct, for the purpose of assessing the effects of the potential rezoning. 

However the rebuttal evidence lodged by the Council witnesses introduces an 

element of confusion which arises from a misinterpretation of part of the 

evidence. That confusion relates to the current recommendation of the Council 

team to approve partial LDR rezoning (of the land coloured dark pink on 

Attachment D) to enable up to about 22 additional residential units.  

45 This figure of 22 residential units appears to originate in paragraph 6.8 of Dr 

Read's Rebuttal Evidence. However a careful reading of that paragraph shows 

that Dr Read's calculation of 22 residential units (at 300m
2
 per unit) or 8 

residential units (at 800 m
2
 per unit) relates to that part of Lot 1 DP307630 

owned by Gertrude's Saddlery Limited which is currently zoned LDR. Dr Read 

recommends extending the LDR zoning to include the land coloured dark pink 

                                                      
5
 Strategic Overview Evidence of Kim Banks dated 17 May 2017, at paragraphs 17.1 and 17.2 on page 59. 

6
 Mr McCartney's evidence for the Submitter dated 8 June 2017 at paragraph 12 on page 3. 
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on Attachment D.   There does not appear to be any separate identification of 

the development potential of that land coloured dark pink. It is therefore not 

clear exactly, or even approximately, what extent of additional residential 

development is actually being recommended by Council's witnesses.  

46 There is also a question about the figure of potential 22 residential units relating 

to the existing LDR zoned land (not the proposed LDR zoned land). Dr Read's 

calculation of 22 residential units arises from one formula and her calculation of 

8 residential units arises from another formula. Neither of those formulae is the 

same as Mr Glasner's formula. Dr Read has calculated the area of existing LDR 

zoning at 9,746 m
2
. Mr Glasner's formula of 15 units per gross hectare would 

result in a figure of 14-15 residential units at an average lot area of 450 m
2
 

each. Given that Dr Read's calculations are effectively a range between 8 and 

22, and that Mr Glasner's formula results in about 15, that figure of 15 is 

probably about right. 

47 The net outcome of all of the above is a rezoning request which would result in 

about 89 units, added to existing undeveloped LDR zoned land which would 

result in about 15 units, creating a total of 104 units. The 4 existing houses on 

the land are not included in that calculation because retention of any or all of 

them would be offset against potential development yield not realised because 

of that retention. This clarification and recalculation has two consequences. 

48 The first consequence is that the limited rezoning supported by Dr Read and 

recommended by Ms Devlin will not result in additional development of up to 

potential 22 residential units as indicated by the Council witnesses. If you 

compare Attachment B with Attachment D, it is clear that Dr Read's 

recommended rezoning merely accommodates existing houses on that land. 

The majority of the dark pink land on Attachment D comprises Larchmont's Lot 

2 DP 398656 which, in reality, does not have any additional development 

potential. If the significant house on the smaller (western) area of dark pink land 

is retained (the original Swan residence) then the Council recommended 

rezoning will in reality achieve almost no additional development.  

49 The second consequence relates to traffic effects which I now address, both in 

relation to this issue and more broadly. 

Traffic and Transport effects  

50 The primary traffic evidence for Council lodged by Ms Banks only raised 

concerns about effects on the external roading network arising from the 

rezoning. That appears to result from a misunderstanding by Ms Banks that 

access would be via Matthias Terrace (which was never the intention because 

there is no legally available access off Matthias Terrace). Ms Banks did not 

raise any concerns about access internal to the Site. In his evidence Mr Bartlett 
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responded to the concerns expressed by Ms Banks relating to effects on the 

external traffic network. Mr Bartlett made only a passing reference to the 

internal roading access because no concerns had been raised.  

51 In her Rebuttal Evidence, Ms Banks has now realised that internal access is all 

off Atley Road. She has raised a number of concerns about the internal access. 

Those concerns will be responded to at the hearing by Mr Andy Carr who has 

been instructed to peer review the evidence of Ms Banks and Mr Bartlett 

respectively, and to provide the Summary at the hearing relating to traffic 

effects. 

52 When it comes to internal traffic effects it will obviously be necessary to account 

for the existing LDR zoning development yield potential as well as the proposed 

LDR zoning development yield potential. Therefore Mr Carr has been instructed 

to carry out a peer review on the following basis: 

(a) As far as the external traffic network is concerned, 89 new residential 

units arising from the rezoning; 

(b) As far as the internal roading access off Atley Road is concerned, 104 

residential units arising from a combination of existing undeveloped and 

proposed LDR zonings.  

53 At the time of finalising these submissions, Mr Carr's peer review had not yet 

been received. Therefore Counsel will address Mr Carr's findings, and seek 

leave to present those, in the hearing of this rezoning.  

54 I also refer to Ms Banks' Evidence in Chief which states that submission 494 

alone (generating approximately 47 vehicle movements in the peak hour) is not 

opposed based upon those 'low volumes of traffic generated'.
7
 however, 

submission 527's larger request, generating an estimated 116 vehicle 

movements in the peak hour,  is considered to be inappropriate because:  

The knock-on effect of traffic generated from the development enabled 

will impact on the intersections Atley Road / Mathias Terrace, and Atley 

Road / Arthurs Point Road] and also because the increased traffic on 

the one-way bridge over the Shotover River contributing to existing 

delays.  

55 No specific modelling is provided by Council to identify what the actual adverse 

impact of the 'knock on effect' and increased delays are in respect of the above 

conclusions. In her rebuttal evidence Ms Banks maintains her original 

recommendation, although for different reasons, being the capacity of the Atley 

Road access. Ms Banks does not otherwise revisit her conclusions on the 

                                                      
7
 Wendy Banks Evidence in Chief at paragraph 8.120. 
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'knock on' intersection effects, or effects on the Edith Cavell Bridge, other than 

to acknowledge that an upgrade of the bridge would accommodate the 

additional traffic demand.  

56 With respect, Ms Banks' statement that Mr Bartlett's June traffic observations 

may be underrepresented somewhat misses the point. Even if this is not the 

peak month of traffic flows, Mr Bartlett's conclusions are clearly that the one 

way bridge has been operating beyond its capacity for some time. The result of 

a modest rezoning of the Atley Road Site on that over-capacity (particularly 

when the potential outcomes of further zoning in the Wakatipu Basin Study are 

taken into account) is inconsequential. Increases in predicted underlying traffic 

growth will require an upgrade to the Bridge within the lifetime of this PDP.  

57 I refer the Commission to Attachment E of these Submissions, a recent article 

from the Mountain Scene, which provides an opinion from Mayor Boult on traffic 

infrastructure upgrades required in the District, including the need for an 

alternative to the one-way Edith Cavell Bridge in the not too distant future.  

58 As a matter of interest I also refer the Commission to the Special Housing Area 

located at 153 Arthurs Point Road recently consented under Decision 

SH160143 dated 23 December 2016.That SHA is located within the Operative 

Arthurs Point Rural Visitor zone, between the Arthurs Point Road/Atley Road 

intersection and the Malaghans Road/Coronet Peak Road intersection, on the 

northern side of Arthurs Point Road opposite the Nugget Point Hotel (and is 

currently a construction site with various items of earth-moving machinery 

carrying out subdivision works to implement the consent). SH160143 enables 

88 additional residential units.  

59 The Commission may be aware that, under the Special Housing Area 

legislation, consideration of the adequacy of infrastructure is of elevated 

importance compared to the RMA. Establishing that sufficient and appropriate 

infrastructure is, or will be, in place is a mandatory requirement for approval of a 

qualifying development within an SHA.
8
 

60 Decision SH160143 concludes that effects (of the proposed SHA) on traffic 

generation and roading capacity and vehicle movements would be no more 

than minor.
9
 The Commission may be interested to learn that neither the 

Council's engineering report for SH160143, nor decision on SH160143, makes 

any reference at all to the capacity of the Edith Cavell Bridge. That fact might be 

considered interesting in the context of Mr Bartlett's evidence for the Submitters 

that the Edith Cavell Bridge is currently operating beyond capacity (before the 

completion of any residential units in this recently approved SHA).  

                                                      
8
 See section 34(2) and (3) of the Housing Accords and Special Housing Areas Act 2013.  

9
 SH160143 Decision at page 10.  
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61 If the existing capacity of the Edith Cavell Bridge is a determinative factor in 

relation to rezoning proposals which might affect traffic flows across that bridge, 

the question would have to be asked as to whether any rezoning proposals in 

the Wakatipu Basin could be approved. The reality is that the Edith Cavell 

Bridge is overdue for an upgrade, and that upgrade is inevitable. I submit that 

the Commission can rely on that reality. 

62 With respect to the Atley Road/Mathias Terrace and Atley Road/Arthur's Point 

Road intersections, the Submitters rely on the evidence of Mr Bartlett as peer 

reviewed by Mr Carr. As stated above, I note that the Council has not provided 

any evidence which establishes that unacceptable adverse effects would arise 

at either of those two intersections if this rezoning is approved. 

63 The only remaining traffic related issue which has to be addressed is the issue 

of the Atley Road access. Ms Banks' particular concerns in respect of the Atley 

Road 'pinch point' are as follows:  

(a) The length of Atley Road which contains the pinch point is not in 

accordance with the QLDC Subdivision Code of Practice, section 3.3;
10

  

(b) The pinch point will be insufficient form a safety perspective in terms of 

sight visibility;
11

  

(c) The pinch point will have reduced pedestrian / cyclist provision;
12

  

(d) Vehicular parking on the road (presumably in the pinch point) will have an 

adverse effect on access for emergency vehicles.
13

  

64 Counsel anticipates that Mr Carr's peer review evidence will address the above 

issues and will allay the concerns raised by Ms Banks. The following 

submissions are provided by way of background to evidence Mr Carr will 

present.  

65 I refer the Commission to: 

(a) Attachment A which shows the "Proposed Boundary Adjustment" of the 

'pinch point'; 

(b) Attachment G, which is a copy Heads of Agreement whereby Gertrude's 

Saddlery Limited (through a nominee) is acquiring the land within the 

proposed boundary adjustment (PBA Land) necessary to widen the 

'pinch point'; 

                                                      
10

 Rebuttal Evidence Wendy Banks, at [5.13]  
11

 Ibid, at [5.15]  
12

 Ibid 
13

 Ibid  
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(c) Attachment H contains the recently granted Consent RM170551 which 

grants consent for the boundary adjustment necessary to amalgamate 

the PBA Land with Gertrude's Saddlery Limited's existing Lot 2 DP 

307630.  

66 The documentation detailed above establishes that Gertrude's Saddlery Limited 

has the legal ability to acquire the PBA Land and is in the process of doing so. 

The subdivision plan required to implement that transaction is currently being 

prepared. At the time that plan deposits, the land transfer will take place. The 

consequence will be a consistent legal width of 9.5m through the narrow part of 

the access shown on Attachment A, beyond each end of that narrow stretch. 

The case for the Submitters is presented upon the basis of that available 9.5m 

legal width for road access purposes.   

QLDC Subdivision Code of Practice  

67 QLDC Code of Practice , section 3.3 ("Road Design") provides, for a road 

serving between 1-200 residential units:  

(a) A width in the range 5.5 m – 5.7 m providing for ability to park on 

one side of the road and one through lane, or alternatively two through 

lanes. This is often not defined at the engineering stage and is instead 

left to road users to choose. This type of road is provided for in the 

standard and is typically appropriate for shorter streets of up to 

approximately 250 m, to assist with achieving a slower operating 

speed.
14

 

68 The introductory explanation to table 3.2 is also of assistance:  

Table 3.2 should be used as the basis for road design. Road widths 

shall be selected to ensure that adequate movement lanes, footpaths, 

berms, and batters can be provided to retain amenity values (including 

landscaping) and enable utility services to be provided safely and in 

economically accessible locations. Road widths shall be planned to 

cope with estimated long-term community needs even though 

construction may be carried out only to shorter-term requirements. 

Alternative carriageway widths may be adopted to suit particular design 

considerations. These shall be subject to specific design consideration 

and approval by the TA. Such cross sections may include landscaped 

features, painted median facilities, or variations to parking provision. 

69 The suggested 5.5-5.7m width being 'typically appropriate' for shorter streets of 

approximately 250m is clearly an indicative measure applied to the length of the 

road which is of the narrowed width. It would be illogical if this guideline were 

                                                      
14

 C3.3.1 (page 72)  
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interpreted such that a very small length of narrowed road width was considered 

to be inappropriate if it were situated within a much longer road over 250m. The 

mischief which this guideline is aimed at is explained in the introductory 

statement above, relating to the safe provision of utility services, and adequate 

movement lanes. Clearly those adverse effects would be of more concern 

depending upon for how great a distance the narrowed road width were to 

occur, rather than the length of the total road width.  

70 In this respect, Ms Banks' statements at para 5.13 of her rebuttal evidence 

appear misstated in focussing on the total length of Atley Road to Amber Place, 

being approximately 300m. The entire length of the proposed 'pinch point' 

section is actually only approximately 80m. This shorter length of narrowed road 

is more in accordance with the intent of section 3.3 so as to assist in achieving 

lower operating speeds.  

71 The requirements for a Figure E12 road (referring to the Code of Practice), as 

recommended by Mr Bartlett, are included in Appendix F to these Submissions. 

Figure E12 requires, in respect of pedestrians:  

1.5m one side or 1.5m each side where more than 20du or more than 

100m in length  

72 Again, I submit that pinch point which will not breach this standard as the 

requirement for a 1.5m footpath on both sides is clearly only intended to apply 

to that portion of the road which is narrowed to the E12 standard.  

73 In reality this means that, for a length of 80m within a 300m stretch the road will 

narrow to a two lane carriageway, with provision for one foot path instead of 

two. Even if it is considered this proposed design is not in accordance with the 

Code of Practice, it should be remembered that this is a guidance document 

only. The introductory section of 3.3 event states that Alternative carriageway 

widths may be adopted to suit particular design considerations. 

Site visibility  

74 Ms Banks also comments that she does not accept the width of the road in this 

area would be sufficient from a safety perspective because of the limited sight 

visibility.
15

 The matter of sight visibility in this particular location was addressed 

within resource consent RM130588 which consented a four lot residential 

subdivision within the current LDR zoned land now owned by Gertrude's 

Saddlery Limited. Vehicle access to that subdivision off Atley Road, through the 

pinch point, included a road design which narrowed to 3.1m for some 12m in 

length and relied upon a single 1.4m footpath. RM130588 concluded (based 

upon the agreed evidence of both Council and Applicant experts) that the 

                                                      
15

 Rebuttal Evidence Wendy Banks, at [5.15].  
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proposed access road would be safe for pedestrians and cyclists.
16

 A copy of 

RM130588 can be found in Attachment I. 

75 The current rezoning proposal is based upon a two lane road enabled by 9.5m 

legal width. Sight distances, by consequence, are improved since consideration 

under RM130588, and an increase in dwelling units to be serviced does not 

otherwise change sight visibility considerations. In this respect I refer to and rely 

on Mr Bartlett's evidence that the sight distances and visibility for this proposal 

are safe and adequate.  

Cyclist and pedestrian safety  

76 Cyclists are provided for by reduced operating speed over the pinch point, 

pedestrian safety can also be addressed by including crossing points at each 

end of the pinch point to ensure safe crossing before and after the narrowed 

section of one foot path.  I submit this is not otherwise addressed in any detail in 

Ms Banks' evidence to provide the Commission with an understanding of safety 

concerns.  

Access for Emergency Vehicles and Parking  

77 Over the approximate 80m of the pinch point, there are no houses with direct 

access to this section of the road. It is therefore unlikely that there would be any 

vehicles parking on the side of the road thereby creating additional traffic 

hazards or user conflict. Furthermore, if considered necessary, this portion 

could also be required as a no parking area by painting no parking lines.  

78 Out of all emergency services, I submit that a fire engine is likely the most 

difficult vehicle to navigate narrow sections of roads. The New Zealand Fire 

Services Fire Fighting Water Supplies Code of Practice SNZ PAS 4509:2008 

(Code of Practice) is the New Zealand Standard and provides the requirements 

for firefighting water based on building risk and ensures consistency and good 

practice throughout New Zealand. The Code of Practice provides that a fire 

fighting appliance requires access which is 4 metres in width and 4 metres in 

height, with a gradient that does not exceed 16%. 

79 The proposed pinch point is therefore entirely consistent with emergency 

services required access, being well in excess of a 4m carriageway.  

Further Evidence Not In Contention   

80 This section of submissions briefly addresses the remaining areas of expert 

evidence before the Commission, and which are not of contention in the overall 

                                                      
16

 RM130588 decision, at [63]  
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rezoning proposal, being geotechnical evidence, infrastructure servicing, and 

ecology.  

Geotechnical Evidence  

81 Council has not provided any evidence in respect of this rezoning raising 

geotechnical constraints or concerns. I therefore rely on and adopt Mr 

Nicolson's evidence and appended report as being unopposed on this subject 

matter.   Mr Nicolson concludes that, based upon various site visits, onsite 

investigations, and preliminary geomorphological mapping, the Site overall is 

considered suitable for LDR use, subject to standard site-specific engineering 

solutions applicable at the detailed design phase of future development and 

construction.  

Infrastructure Servicing  

82 Mr Glasner's Rebuttal Evidence agrees with the Evidence in Chief lodged for 

the submitters on behalf of Mr McCartney, such that all previous potential 

concerns relating to infrastructure servicing are now addressed. Both the 

Council and Submitter experts are in agreement as to the feasibility and 

suitability of water supply, wastewater treatment, and stormwater disposal in 

respect of an approximate 89 residential unit yield rezoning. I submit the 

Commission can rely on that agreement as sufficient evidence on this matter.  

Ecology  

83 Mr Davis observes that Site is dominated by grass and planted areas with the 

remainder of the Site to the south and east covered in mature introduced trees. 

Based on the lack of indigenous vegetation communities on the Site, Mr Davis 

does not oppose the proposed rezoning from an ecological perspective.  

84 I submit that, although wilding trees on the Site could be removed as of right at 

any moment, it is a consequence of rezoning (and therefore future 

development) that this outcome becomes much more likely to eventuate. That 

results in a positive ecological gain for the community.  

Other Matters 

85 For completeness, I now briefly refer to some other maters relevant to this 

rezoning proposal:  

(a) There are no submitters opposing this rezoning which is relevant to the 

Commission's considerations in respect of residential or neighbourhood 

adverse effects.  
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(b) An increase in housing supply close to the town centre and which is an 

extension to existing LDR land is consistent with the NPS on Urban 

Development Capacity (NPSUDC). Mr Vivian addresses the applicability 

of the NPSUDC to this rezoning in his Evidence in Chief at Section 5. I do 

not repeat that evidence here for the Commission, save as to rely on Mr 

Vivian's findings that this rezoning will contribute to the District's dwelling 

capacity in a positive way.  

(c) The NPSUDC is not relied upon by the Submitters as supporting this 

rezoning. Rather the rezoning is submitted to be the 'most appropriate' in 

light of each of the 13 factors listed in Council's section 42a overview 

report, and as addressed in these submissions and the supporting 

evidence.  

86 Overall, and referring back to paragraph 6 of these submissions, I submit that 

this requested rezoning is entirely consistent with, and gives effect to, the 

Council's strategic approach to rezoning such that the Commission should find 

this to be the most appropriate use of this land resource.  

 
 
Dated this 3

rd
 day of August 2017 

 
 
 
 
 
 
Warwick Goldsmith/Rosie Hill 
 
Counsel for Gertrude's Saddlery Limited and Larchmont Developments  
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Attachment A   

Appendix 1 to Mr Espie's evidence – title plan of the area including 

topographical contours (amended to identify the widening of the pinch point) 
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   Attachment B    

Appendix 2 to Mr Espie's evidence – Attachment A overlaid on aerial photograph  
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Attachment C   

Appendix 4 to Mr Espie's evidence, - photograph taken in the 1960s. 

  





 

2860657  page22 

 

Attachment D   

 Attachment 4 to Dr Marion Read's Rebuttal Evidence for the Council 

  





 

2860657  page23 

Attachment E  

Article from the Mountain Scene dated 1
 
August 2017. 
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Attachment F  

Extract from QLDC Subdivision Code of Practice. 
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Attachment G  

Heads of Agreement relating to Proposed Boundary Adjustment 
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Attachment H 

Resource Consent Decision RM170551 
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Attachment I 

Resource Consent Decision RM130588 

 




