W 0 N O Uk W N

e
L o N Uk W NP O

Queenstown Lakes District Council

Further Submissions on two Submissions seeking relief associated
with land at Arthurs Point — Stage 1 of the Queenstown Lakes
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1. Introduction

1.

These Procedures and Directions address the hearing of submissions on two submissions
seeking relief associated with land at Arthur’s Point — Stage 1 of the Queenstown Lakes
District Plan. They may be updated from time to time as necessary.

The Queenstown Lakes District Council (Council) has appointed the Hearing Panel, which
comprises Independent Commissioners Jane Taylor and lan Munro:

The Hearing Panel is required to make recommendations on the Plan Change after it has
heard the submissions; on whether to accept or reject the submissions received and any
amendments to the provisions of the Plan Change. The Council is then required to decide
whether to accept or reject the Hearing Panel recommendations.

This Hearing Procedures and Directions document may be updated from time to time
through the hearings process.

2. Principles governing the Hearing

5.

8.

The Hearing Panel will establish a hearing procedure that:
(a) is appropriate and fair;

(b) avoids unnecessary formality; and

(c) recognises tikanga Maori.

In addition, the Hearing Panel will:

(a) be inclusive and acknowledge the broad range of interests, capability and capacity
represented in submissions;

(b) where practicable use collaborative and active participation processes to
enhance/complement the formal hearings process;

(c) actin a fair and transparent manner in proceedings;

(d) conduct an efficient process which minimises the costs and time to all parties involved
in the hearing;

(e) provide submitters with an adequate opportunity to be heard, while, where
necessary, limiting the length of oral presentations, avoiding repetition of
information, and/or the presentation of irrelevant material;

(f) give effect to the Maori Language Act 1987, and receive evidence written or spoken
in Maori, and

(g) recognise New Zealand sign language where appropriate, and receive evidence in sign

language if required.

Timeframes and deadlines stated in this document are intended to balance competing
considerations arising from:

(a) ensuring that submitters who wish to be heard have a fair hearing; and

(b) conducting an efficient hearing process.

Failure to meet stated or directed timeframes and deadlines without good reason may
result in late material not being considered by the Hearing Panel or exclusion from expert
conferencing, mediation or hearing sessions (as applicable).

3. Communications from the Hearing Panel

9.

Communications from the Hearing Panel may include:
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e aProcedural Minute;

e  a Direction;

e an Advisory notice — information applying to one or more of the parties;
e a Notice of pre-hearing meeting;

e a Notice of expert conferencing;

e aNotice of Mediation (or other alternative dispute resolution process);

e a Notice of Hearing — which sets out the dates, times and places (venue) of the
hearing sessions; or

e Interim Guidance.

10. Communications from the Hearing Panel relating to procedural matters generally will be

issued by the Council's Hearing Administrator and will also be on the council's website or,
in some circumstances where the matters affect only a limited number of parties; they
will be notified by email or post.

Communications to the Hearing Panel

11.

12.

13.

14.

15.

No person should communicate directly with the Hearing Panel or any member of the
Panel except during a hearing session.

All communications (including all general enquiries, procedural requests and documents
to be provided) to the Hearing Panel are to be sent to the Hearing Administrator Lynley
Scott:

Email: DP.hearings@qgldc.govt.nz

Every communication to the Hearing Panel must clearly state in its heading or opening
paragraph:

(a) the name of the submitter who or on whose behalf the communication is from;
(b) the submission number (if known); and

(c) the relevant Hearing Topic name.

Any communication or request made to the Hearing Panel or any document provided to
it will, unless good reason for withholding it exists, be treated as official information
which is publicly available. Where appropriate in the opinion of the Hearing Panel, such
communications, requests or documents may be posted on the Council's website.

Any communication that directly affects other parties (including a communication in
relation to an issue, plan provision or site in which other submitters are interested) must
be provided by the sender of that communication to those other affected parties by way
of the Council website unless submitters have been advised by the Hearing Panel or the
Hearing Administrator that another form of service is required.

Service of documents

16.

Formal service of documents by all parties for the hearing process will be by way of the
Council website:

www.gldc.govt.nz/your-council/district-plan/proposed-district-plan/hearings unless
submitters have been advised by the Hearing Panel or the Hearing Administrator that
another form of service is required.
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6. Expert Conferencing (Clause 8AA - Schedule 1 of the RMA)

17.

18.

19.

20.

21.

22.

23.

24.

The Hearing Panel may, at any time prior to or during the hearings, direct that a
conference of experts be held. Expert conferencing will normally only be directed where
one or more specific issues which are the subject of expert evidence require separate
conferencing.

Participation in expert conferencing (including communication related to any conference)
is limited to the experts. Submitters (who are not experts) and lawyers are not entitled
to participate in this process. The Hearing Panel will require that the contact details of
experts be provided so that its facilitators can make direct contact with experts to
organise expert conferencing. Failure by a submitter or their lawyer to supply contact
details for experts is likely to result in those experts not receiving communication about
expert conferencing.

The Hearing Panel will decide whether a person has appropriate qualifications,
independence, expertise and experience to be qualified to attend as an expert at an
expert conference.

In order to enable all experts to know in advance the opinions and reasons for opinions
of other experts, a person appointed by the Hearing Panel may direct the experts to
prepare a summary of expert opinion in advance of the expert conferencing. All
summaries of expert opinion are to be prepared in accordance with the Code of Conduct
for Expert Witnesses of the Environment Court’s Practice Note 2014. All summaries of
expert opinion are to be served on the expert conference facilitator and participating
experts via the Hearing Coordinator no later than five (5) working days prior to the expert
conference.

The Hearing Panel will have the same expectations of expert witnesses as set out in the

Environment Court’s Practice Note, including in particular:

(a) an expert witness has an overriding duty to assist the Hearing Panel impartially on
matters within the expert's area of expertise;

(b) an expert witness is not, and must not behave as, an advocate for the party who
engages the witness. Expert witnesses must declare any relationship with the parties
calling them or any interest they may have in the outcome of the proceeding.

In addition, every person at an expert conference who is participating in his or her role as
an expert witness must agree to comply with the Code of Conduct for such witnesses and
not act as an advocate for the party who engages the witness. The expert witness must
exercise independent and professional judgement and must not act on the instructions
or directions of any person.

An expert conference may be facilitated by a person appointed by the Hearing Panel, or
if appropriate, the expert conference may be self-managed. The facilitator or appointed
member of the conference must prepare a report on the conference and provide it in
writing or electronically to the Hearing Panel and the persons who attended the
conference via the Hearing Administrator no more than five (5) working days after the
conference.

The report on the expert conference will take the form of a joint statement signed by the
experts and will include the following matters:

(a) the matters and issues that are agreed between the experts (including key facts and
assumptions and identification of any methodology or standards used by the experts
in arriving at their opinions and reasons for differences in methodology and standards
(if any);



(b) the issues upon which the experts cannot agree and the reasons for their
disagreement;

(c) identification of published standards or papers relied upon in coming to their
opinions, including identification of all material regarded by the experts as primary
data;

(d) confirmation that in producing the statement the experts have complied with the
Code of Conduct for Expert Witnesses.

25. Expert conferencing will not be open to non-experts observers, but may be attended by
the section 42A officer, especially if the experts are preparing track changes to the plan.

7. Hearing sessions

26. Council’s report (prepared in accordance with s42A of the RMA) will be available on
Council’s website on 18 October 2022 (at least twenty (20) working days prior to the
relevant hearing session).

27. The Hearing Administrator will contact submitters to arrange a time to attend the hearing.
However, the Hearing Panel may make changes to the hearing schedule and to the order
of speakers and may request submitters to come at a specific time. In addition, all notices
of hearing sessions for each topic, and any updates, will be available on the Council's
website. Note this will be updated regularly and submitters should always check for the
latest version, or if there are any uncertainties contact the Hearing Administrator.

28. The Hearing Panel expects every submitter to organise their case to be succinct and
focused on the key issues and the specific changes that are sought in the rehearing of
these specific submissions. to the Plan Change. Where demand for hearing time exceeds
supply, the Hearing Panel may limit presentations in order to ensure that all submitters
who wish to be heard get a reasonable opportunity for that to happen.

29. Hearing sessions will be open to members of the public to attend as observers unless

there are reasons in terms of s42 of the RMA for protecting sensitive information by requiring

that the whole or part of a hearing session be held with the public excluded or by prohibiting
or restricting the publication or communication of any information supplied to or obtained by
the Hearing Panel.

30. In the event that a submitter has failed to pre-circulate expert evidence as required by
the Hearing Panel’s directions, then a decision will be made by the Hearing Panel as to
whether any evidence will be accepted, but hard copies of any evidence to be presented
at a hearing session must be provided on the day. These shall be given to the Hearing
Administrator on arrival, and an electronic copy shall be provided to the Hearing
Administrator within 24 hours of the submitter’s appearance.

8. Format of Evidence

31. Itis important for submitters to ensure that evidence is succinct and clearly sets out the
issues and the changes being sought. Submitters are requested to:

(a) Provide an effective summary statement;

(b) Focus the evidence on matters not agreed at mediation (if mediation was held) or
disagreement with the position and/or recommendations in the s42A report(s);

(c) Clearly separate the matters agreed from the matters not agreed;

(d) Set out the relief sought in an appendix.

32. All statements of evidence and legal submissions shall be:

(a) headed clearly with:



33.

34.

35.

36.

37.

38.

39.

i the name of the submitter who or on whose behalf the document is being
lodged,;

ii. the submission number(s);

iii. the Hearing Topic name;

iv. whether they contain primary or rebuttal evidence;

V. if containing the evidence or submissions of someone other than the
submitter, the name of that witness or counsel; and

Vi. the date; and be:

(b) on single sided white A4 paper in Arial 11 point font with sufficient margins and line-

spacing that the content is readily legible;

(c) sequentially numbered paragraphs with coherently numbered or lettered sub-

paragraphs; and

(d) lodged electronically in either unsecured and searchable pdf or unsecured docx

format.

The content of all statements of evidence or legal submissions must commence with a
summary statement of the content of the document which is no more than two (2) pages
long. Parties are strongly encouraged to be succinct, to focus on matters that are at issue,
to state clearly the reasons for their support of or opposition in the rehearing of these
specific submissions and to state clearly the outcome they seek. Incidental or background
material or references should be placed in appendices.

The content of evidence and legal submissions should include, in appropriate places,
cross-references to the submission point numbering as set out in the Summary of
Decisions Requested.

Any tables, figures or diagrams in any statement of evidence shall be numbered, titled
and cross-referenced to the relevant text of the evidence.

Each submitter must present as part of their evidence an appendix which lists the changes
they seek to the provisions, supported by amended text and/or drawings.

Changes to text shall be shown in marked-up format as underlined additions and struck-
through deletions. Changes to text should not be presented using a tracked-change
word-processing tool because of the problems created by such tools for numbering and
formatting. Submitters must identify which submission(s) (and submission point) they
are relying on for scope for those changes.

All expert evidence is to be prepared in accordance with the Code of Conduct for Expert
Witnesses as set out in the Environment Court’s Practice Note 2014.

Where a witness is giving the same or similar evidence for more than one submitter on
the same topic, all such statements of evidence should identify all submitters for whom
the evidence is being given and whether there are any material differences between the
statements.

Pre-circulation of evidence and legal submissions

40.

41.

42.

The purpose of pre-circulation of evidence is to ensure all parties, and the Hearing Panel,
understand the issues that are to be presented prior to the hearing session commencing.
It will also enable a much more efficient hearings process.

The Hearing Panel issues this as a formal Direction requiring the pre-circulation of all
submitter statements (lay evidence) and expert evidence (pursuant to section 41B (3)) for
any particular hearing session. Pre-circulation of evidence shall be in accordance with the
paragraphs below.

All submitters shall provide their primary statements of evidence (both expert and non-
expert) to the Hearing Administrator no later than 12.00pm Tuesday 1 November 2022;
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43. Any rebuttal evidence shall be provided to the Hearing Administrator for uploading to the
website no later than Tuesday 15 November 2022 (at least five (5) days prior to the
hearing to which such evidence relates).

10. Late or supplementary evidence
44. Late or supplementary evidence will only be accepted at a hearing session:
(a) where circumstances make it necessary for such evidence to be provided; and

(b) with the leave of the Hearing Panel.

11. Pre-reading of the submissions and the evidence

45. The Hearing Panel will pre-read submissions and evidence in advance, provided it is
received within the times specified above.

46. Before or at a hearing session, the Hearing Panel may:

(a) direct the order that submissions and evidence are to be presented;

(b) direct that submissions and evidence be recorded, taken as read, or limited to matters
in dispute;

(c) direct a submitter, when presenting a submission or evidence, to present it within a
time limit;

(d) request a submitter to provide further information.

12. Time limits for submitters presenting evidence

47. The Hearing Panel has allocated a default time of fifteen (15) minutes for each submitter
in the absence of any specific request for additional time. Requests for additional time will
not be unreasonably refused. The ultimate decision as to how much time is allotted to each
submitter will be made by the Hearing Panel.

48. The Hearing Administrator will compile and upload to the Council website the hearing
schedule with indicative times for each party’s appearance.

49. Interms of time limits, the relevant provisions of the RMA govern the proceedings of the
Hearings Panel. Particularly relevant to this issue are the following:

(a) the Hearings Panel must hold a public hearing into submissions (s 39(1));

(b) for that purpose the Hearings Panel must establish a procedure for hearing
sessions that is appropriate and fair in the circumstances and avoid any
unnecessary formality (s39(1) and (2)).

(c) the Hearings Panel may direct:

i. the provision of briefs of evidence in writing before a hearing session (s 41B
3);
ii. that submissions and evidence be taken as read or limited to matters in
dispute (s41C (b));
iii. asubmitter, when presenting evidence or a submission, to present it within a
time limit (s41C(d).

13. Hearing session presentation

50. All expert and non-expert witnesses must attend hearing sessions in person and confirm
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14.

15.

16.

17.

that the statement of the evidence they have produced is true and correct, unless
otherwise directed by the Hearing Panel in any particular case.

51. Witnesses may read their pre-circulated summary statement and/or present a brief
summary having reviewed other evidence. Witnesses shall not read the balance of their
pre-circulated statement/evidence. Any visual material must be provided to the Hearing
Administrator three (3) days before the specific hearing session so this can be loaded
before the hearing. On request by a submitter or counsel and with the leave of the
Hearing Panel Chair, a witness may take the Hearings Panel to any key diagrams, maps or
other visual material that would assist the Hearings Panel to understand the evidence.

52. No person may produce additional evidence that is not in a statement of evidence lodged
according to the timetable set by the Hearings Panel other than as specifically allowed by
the Hearings Panel.

53. Material presented at the Hearing by any party (that is, material that has not been pre-
circulated in accordance with the directions above) must be limited to two A4 sheets of
paper (Arial 11-point minimum font size). Submitters tabling written material at the
Hearing that has not been pre-circulated should provide six (6) copies to the Hearing
Administrator prior to presenting their case. As above, if a lay submitter wishes to present
more material than can be contained on two A4 pages, they must lodge it with the Hearing
Administrator in accordance with the directions for pre-circulation of evidence above, so
that that the Panel can pre-read it.

54. All submitters or their representatives will need to be prepared to:

(a) explain relevant figures, plans and tables in their evidence; and

(b) summarise any changes to their evidence for any reasons, including as a result of
facilitation or conferencing.

General procedural power

55. The Panel may reconvene any hearing or call for any expert conferencing or mediation to
be undertaken on any hearing topic.

Recording of hearings

56. Proceedings will be digitally recorded. The recordings will be available as audio files on
the Council website within two working days of being recorded.

57. All submissions and evidence lodged in advance of the Hearing will be available on the
Council website within two days of receipt.

58. Other submissions and evidence presented, and material tabled, will also be available on
the Council’s website within two working days of the Hearing.

Presenting in Te Reo

59. Any party, representative or witness may speak in te reo Maori at a hearing session. The
Hearing Coordinator must be informed of the intention to use te reo Maori at least ten
(10) working days prior to the hearing session so that an interpreter can be arranged. Any
karakia or mihi will not be translated into English unless requested before the hearing.

Presenting in New Zealand Sign Language

60. Any party, representative or witness may present in New Zealand Sign Language. The
Hearing Coordinator must be informed of the intention to use New Zealand Sign
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Language at least ten (10) working days prior to the hearing session so that an interpreter
can be arranged.

18. Assistance
61. Any person seeking assistance in relation to the Hearing Panel’s procedures may contact
the Hearing Administrator, Lynley Scott, at DP.hearings@qldc.govt.nz or 03 443 0121

19. Glossary

62. When used in this Hearing Procedures document, these words are intended to have the
following meanings:

20.

63.

(c)

(d)

(e)
(f)

(g)

(h)

(i)

(i)

(k)

(1)
(m)

(a)

(b)
(n)

expert conferencing means a process by which expert witnesses confer and attempt
to reach agreement on issues, or at least to clearly identify the issues on which they
cannot agree, and the reasons for that disagreement. Such a conference is a
structured discussion between peers within a field of expertise which can narrow
points of difference and save hearing time (and costs). All experts have a duty to
ensure that any conference is a genuine dialogue between them in a common effort
to reach agreement about the relevant facts and issues;

expert witness means a person who would be recognised by the Hearing Panel as
an expert in his or her field by reason of relevant qualifications and/or experience;

Hearing means the overall process undertaken by the Hearing Panel under Part 4 of
the LGATPA;

hearing session means a particular session at which submissions are heard by the
Hearing Panel as part of the hearing;

mediation is a process of assisted negotiations to discuss a dispute and work toward
a solution that is acceptable to all parties rather than have the Panel impose an
outcome on the parties;

member of the public means any person who is not a submitter, a witness, a
representative of the Queenstown Lakes District Council, a member of the Hearing
Panel or one of the support staff assisting the Hearing Panel;

non-expert withess means a witness who is not an expert witness and
includes a submitter giving evidence;

off-line mediation means mediation or direct discussions between parties that
occurs outside the schedule for mediation set by the Hearing Panel;

representation means the case or arguments advanced in support of a submission
and may include legal submissions;

RMA means the Resource Management Act 1991;
submission—

means a written or an electronic submission received by Queenstown Lakes District
Council on the proposed plan change; and

includes a further written or electronic submission on the proposed plan;

submitter includes a person representing a submitter or further submitter;

Key Contacts

The primary point of contact for all matters relating to the hearings is to Lynley Scott via
email DP.hearings@gldc.govt.nz
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If any aspect of this Minute is unclear, please email the Hearing Administrator at that
address. If they cannot answer your query, they will pass it on to the Hearing Panel Chair
to address.

64. Evidence in advance of the hearing must be sent in pdf (Acrobat) or doc (Word) format to
DP.hearings@qldc.govt.nz

65. The key location for up-to-date information on the hearings is the District Plan Hearings
page on the Council website:
www.gldc.govt.nz/your-council/district-plan/proposed-district-plan/hearings

More general information about the Proposed District Plan process is available at:
www.qgldc.govt.nz/your-council/district-plan/proposed-district-plan

Jane Taylor

Hearing Panel Chair

5 October 2022
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