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Authorised Works and Lapse Date'

1. The Consent Holder is authorised to construct and operate a windfarm on Mt

Cass which comprises one only of the following alternative turbine layouts:

Maximum Height f~om Maximum
Layout

ground level (m) Number of Turbines

R33 55 67

R60 95 40

R90 130 26

2. At least six months prior to the start of any construction activities the Consent

Holder shall advise the Manager Environmental Services of ,Hurunui District

Council of the choice of turbine to be constructed on the site.

3. If the R33 turbine layout is constructed, the following aspects of the layout,

construction and operation of the wind farm shall, subject to conditions [8] to

[11] and [13] be in accordance with the Golder Associates Plan CG151.4

dated 27 May 2011:

a. Location of roads and carparking areas

b. Location and extent of construction laydown areas other than those

associated with turbine platforms

c. Extent of areas disturbed by earthworks

~L__Location and extent of spoil disposal areas

EL,e, Location of the exclusion zone.
---~-~---- -

4. If the R60 turbine layout is constructed, the following aspects of the layout,

construction and operation of the windfarm shall, subject to conditions [8] to

[11] and [13], be in accordance with the Golder Associates plan CG152.4

dated 27 May 2011:

a. Location of roads and carparking areas

b. Location and extent of construction laydown areas other than those

associated with turbine platforms

c. Extent of areas disturbed by earthworks

/;~'ii,\L"O,>;',~~ s.,__, Location and extent of spoil disposal areas

(" i:\~\~~RII\ Jg,e. Location of the exclusion zone,

~ , ,:'\'1;,\,.',:'\;i:l1 ~ I
\~, . j.\ 1'~I,i.,~>'if)!I'J~! ~ j ,
\ ql. "lSj.Vi,41~~,;f;U,;f ~ "
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I,

5.

6.

7.

If the R90 turbine layout is constructed, the following aspects of the layout,

construction and operation of the windfarm shall, subject to conditions [8 to

11 and 13], be in accordance wlth the Golder Associates plan CG~53.4 dated

27 May 2011:

a. Location of roads and carparKing areas

b. Location and extent of construction laydown areas other than those

associated with turbine platforms

c. Extent of areas dlsturbed by earthworks

g,_._. Location and extent of spoil disposal areas

G,§l-'- ~b.gcatiQ[Lo1Jhe exclq§19n ?:Qll~.

~xGept--fGF--the--wajkjR£~-·tr-aGk-·re.feHeQ-t0-jH-GGn{litiGn--f1431-~fl:d-.U=Je-feRGe

refeFr.ett-tG-in-BGAditiGf-l-[3Gl-fib!0.. cQ.D.strqg!ion activities authorised by this

consent shall occur within the exclusion zones identified in the Golder

Associates plans referred to in conditions [3], [4] and [5], Gr:--in-thG8€l-f.lreas

mark-e4-in-aGGGFGaAGa--witfl-GGflGit1Gn-E-1-2]t2.xG.§.Qt for @1Jcinq, the...walkingjI.?S::ls

I.eferrec!Jo in.cQ..os.lition It':t:Rand an'L§iClQilisC!Upn of rocks.

Those parts of the boundaries of the exclusion zones identified on Golder

Associates plans CG161.3-166.3 dated 20 December 2010 (being parts of

those exclusion zones within 10 metres of proposed activities,authorised by

this consent) shall be physically identified and marked on the ground prior to

any construction activities taking place within 50 metres of those areas.

8. The proposed turbine locations are shown on the Golder Associates plans

referred to in conditions [3], [4] and [5]. The Consent Holder may change the

final location of the turbines (a process known as micrositing) provided that:

a. No turbine in the R90 layout shall be located more than 140 metres

from the locations of the turbines shown on Golder Associates plan

CG153.4 dated 27 May 2011;

b. No turbine in the R33 or R60 layouts shall be located more than 100

metres from the locations of the turbines shown on Golder Associates

plans CG151.4 and CG152.4 dated 127 May 2011;

c. No turbine in the R60 or R90 layouts shall be located within the areas

marked with a red hatch on CG161.3 and CG164.3; and
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d. Subject to condition 13, the final placement of turbines shall avoid, but

if unable to avoid, then shall minimise effects on indigenous

shrubland and forest' and on exposed limestone pavemenf and

bouldertleld" as provided for in condition [10].

9. The final position of the activities referred to in conditions [3], [4] and [5] may

. be the subject of minor adjustment (also known as micrositing) provided that

any such adjustment shall not result in the maximum limits set out in condition

[13] being exceeded.

10. In undertaking the micrositing process, the Consent Holder shall engage:

a. A suitably qualified and experienced ecologist; and

b. A suitably qualified and experienced expert in karst la~dscapes.

(both to be approved by the Manager Environmental Services of the Hurunui

District Council) to advise (in consultation with a representative of the

Department of Conservation) on the final placement of turbines and the final

location of those activities referr~d to in conditions [3], [4] and [5].

11. In undertaking the micrositing process provided by condition [10] the Consent

Holder shall have particular regard to any advice received from the ecologist

and the expert on karst landscapes. In any instance where the Consent

Holder is unable to follow the advice from the ecologist or the expert on karst

landscapes due to other micrositing factors, the Consent Holder shall provide

the reasons ~n writing in a report to the Hurunui District Council, 40 working

days prior to construction commencing.

1 The following forest and shrubland communities have been recorded andwill be impacted by the
project at Mt Cass and are identified on the GolderAssociatesplan Figure1: MtCassVegetation
Communities, datedJUly2011 attached as Appendix1. Community2: Mingimingi - pasturegrass
shrubland; Community 3: Broadleaf- (mingimingi) - (five-finger) - (kohuhu) scrub; Community 4:
Kowhai- (broadleaf)/(ongaonga) forest; Community 5: Mahoe- (houhere)/Raukaua - ongaonga­
climbing fuchsiaforest; Community 6: Broadleaf- five-finger- (mahoe)/(ongaonga) forest; Community
7: (Matai)/mahoe - broadleaf- (Iemonwood) forest; and matagourishrubland. For the avoidance of
doubt the reference to "communities" includes all species presentwithin thosecommunities.
2 Exposedlimestone pavementmeans those areas, in situ or otherwise. that consistof a continuous,
relativelyflat or moderatelyinclinedsurfacewith an organised system of opensub-vertical joints which
fully penetrate the surface limestone bedding as identifiedon GolderAssociates plans CG181.3,
CG182.3, dated27 May 2011 attached as Appendix2.
3 Boulderfield means land in which the area of unconsolidated bare boulders (>200 mm diam.) exceeds

. _.,,-~.~,_... the area covered by anyone class of plant growth-form. Boulderfields are named fromthe leadingplant/tS'2.I\ L 0F J:.'p,~Cies when plant cover> 1%. as perATKINSON, I. A. E. 1985: Derivation ofvegetation mapping units
1<<:- ----,JOt ecological survey of Tongariro National Park, North Island,New Zealand. NewZealand Journal

t!>..~ ·"t':'1 <'f(0 Bo ny 23: 361-378. The extentof boulderfield is identifiedon GolderAssociates plans CG181.3,
IT '~f~~~'~;{ \€(~C 1~ .3, dated27 May 2011 attached as Appendix2 .

~11~\\ ,d," , j, ,ill "l;)
~ \U\~~ \y \?,'\ \I't!! -.J
~ <>.,.,1\",1=- "fyi", 01\.9k (&~/h, ,~~,\~\~.o 1'\;'t
\ '.1;>'" '",- -" <,>~ /
<, ~/r --. \~~/

-: CQUR-, 0\,.-



12. Any indigenous vegetation or limestone features outside the exclusion zones

which are able to be avoided as a result of the mlcrosltinq process provided

for in condition [8] shall be physlcally identified prior to construction activities

taking place in that location.

13. NGtv'~tA&t-aR€lin€r-GQFl€lH4GH&-·--[8]-""Hul--l9l,-tIhe total area of indigenous

shrubland and forest clearance and limestone pavement and boulderfield

disturbance.-(8*G161Gin~lafly--iH1fS>aQJ--ff(-}ffi-tt-le··fenGe.·-referreEJ--te--in,wrv4it1QH

[86]--and---the-GGFlstr-l-lGtiQA-·e-f--tlio-wal.KfHg-tfaGk-refluired... eY-GGnditi(;:lH-[443H

.~l ue_ to_pre::S:Q[Lst ructiollMQ!gchnicallDVelliig.atio[ls ar~J!onstn.!f.tiO!l_§~ljY:Hies

shall be minimised, but in any event must not exceed the following:

Vegetation Clearance (hectares)

R33 R60 R90

I T-otal-ilndigenous
0.71 0.71 0.71

shrubland"

+Gtal-ilndigenous forest" 0.09 0.09 0.08

~{)r--tRe-avGiGaABG-{)f··{jGu9t,-vl3B-etaijGfl-'-GleafanGe-·inG!w;los--ar-€las-G1eafed--fGf--pre-

GGI'1:StH1GliGll·geGteG~lHiGal-invest~gaHGH,·aHd-areas-GleaFed--fGF-GGAslruGliGH-p·l:lfpGS8-8-;

Exposed limestone f.lave·nleAt--~~mi--llmestGne-r;}Gulder.fleld-;-·§fisturbaI~

(hectares)

R33 B2Q R90

Pavement and boulg,er[Leld J~~ .2.29 2.01

Pavement 9.93 lc2'! Qc89

I

R33

I

R60

I

R90

I4.-9-9 2.29 2.G4

4 Shrubland impacted by the project comprises the following communities, identified on the Golder
Associates plan Figure 1: Mt Cass Vegetation Communities dated July 2011, Community 2: Mingimingi
- pasture grass shrubland; and matagouri shrubland.
5 Indigenous forest impacted by the project comprises the following communities, identified on the

/~ 'i"i\i O~" '~.90lder Associates plan Figure 1: Mt Cass Vegetation Communities dated July 2011: Community 3:
/<~~;;_-=--}'~-q,adleaf - (mingimingi) - (five-finger) - (kohuhu) scrub; Community 4: Kowhai - broadleat) /

I .\ /' " 'ng~onga) forest; Community 5: Mahoe - (houhere)/Raukaua - ongaonga - climbing fuchsia forest;
cf.\f:j ('.~;;:" I~r( m~unity 6: Broadleaf - five-finger - (mahoe)/(ongaonga) forest; Community 7: (Matai)/mahoe­
~#ti;,~~~'l-!0;.'1 br adleaf-(Iemonwood) forest.

11 "tf"~L ',', ,~~ 0 IZ. II\r;I~'llt 'd l," '{ z/
<::. "\' , ".!I ,', -q;
A\ \ (;-1 ;'; t '-I; ~, 1!1~i/ -I)'
'0 ·",j.'l I··J 'il",- l~
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P-HivideG-tftat-djsturbaRGe-Gf-exf)Gsed--limGStGne--fjavement-sRall-I-lGt--B:XGeea-tAe

fGHQw~l-1g.;

RJ-3 ROO

I

R90

IQ~ ~. Q~

For the avoidance of doubt the limits set out in the above table do notjnclude any

EH&tHrbanGe-fGr-~re~llstFUGtiGn ..geGteGftniGal-jHv~stjgatiGAsthe irnpact froflJ.1§1J.g)1l9

ang the..,gonstruGtiQD of t1}fLwaljsinl::l1rSLC?1referred to in condition I143}.

14. AS--f)F9Vkle4-fGf-iR--GGnditiGn-[6],iR--YfH.:ler-tal4ftg-tl'le--€l·&taetisl4ffl€Htt-ef-tl::leWhen

constructing and rnaintainiJ:l£L··fences within the exclusion zone refeH8G-te--fn

GGnGiti0fl--[86}-and l,IJf1SR--fnaFkmg-eF--GGAstfuGting-the walking track referred to

in condition [143] the Consent Holder shall minimise effects on vegetation,
and limestone by adopting the following approaches:

a. Finalising the detailed alignment of the walking track by providing an

outline plan to be certified by the Manager Environmental Services of

the Hurunui District Council at least one month prior to any

construction activities occurring;

b. Hand.cutting of indigenous vegetation;

c. Avoiding the use of wheeled mechanical equipment or tracked

vehicles (such as tractors or excavators) on in situ limestone

pavement; and

d. Otherwise minimising disturbance to limestone surfaces.

But in any ev~nt

The maximum extent of veqetation fnfli€l8AGus-sflfublanG--c1earance for the

construction of the _walking track referred to in condition [143] shall not

exceed 0.25 ha of indig.mlous shrubland and the-maximur-~Rt-O.Q5 ha of

indigenous forest--GleafatlG8--SAall-R~G8eGl-~a.

15. Any concrete batching on the wind farm site shall be located in the area

identified on the Golder Associates plans referred to in conditions [3], [4] and

[5].

/(;'~~'2-~L-·o;7%~\J6. The substation buildings shall be designed generally in accordance with the

/ <<::'" 'c' ~ Noordanus Architects' plans RC02, RC05 and RC06 dated April 2010. The

~
t1S:~~t~~ exterior cladding, guttering, downpipes and roof of the substation buildings

11 f~: ""~ ;'\\':\ ~ I
::2. Ib \~ "'~,irl"il;/ 5;
~ If... ~/~..,; ~'i\~ ~ls:~ '3f:
'R >fAk", IF'!,JrJ3' h
\ '-~ "'i/.' ,1,"'- v· Page 7 of 62\ '1r, .::"{./
'\ "-~-~~:--t; -.........." '\{~:,
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shall be painted in recessive' colours drawn from the background colours of

the landscape of the area. A copy of the plans and elevations including

suggested colours shall be provided by the Consent Holder to the landscape

experts panel, for its conslderaflon, prior to application for building consent.

17. All turbines shall, in all external parts, including turbine towers, nacelles and

turbine blades, be finished in the same neutral (off-white or light grey) and

non-reflective colour scheme.

18. The Consent Holder shall maintain the turbines in good condition at all times

and shall undertake appropriate regular servlclnq in accordance with industry

practice.

Reporting during construction

19. Every two weeks during construction the Consent Holder shall provide written

confirmation to the Hurunui District Council of the total extent of clearance of

indigenous shrubland and forest and impacts on limestone pavement and

boulderfield and confirmation that the limits set out in condition [13] have not

been exceeded. If required the Consent Holder shall facilitate site inspections

and provide access to relevant GIS information to assist the independent

assessment of compliance with condition [13].

Post construction reporting

20. Followinq the completion of the works authorised by this consent, the

Consent Holder shall provide the Hurunui District Council with as-built plans, ,

showing the location of all constructed turbines, access roads, substations,

buried cables, transmission lines and all other works. The Consent Holder

shall also provide the Hurunui District Council with independently verified

written confirmation that the maximum limits of shrubland and forest

clearance and disturbance of limestone landforms set out in condition [13]

have not been exceeded, and the areas identified in accordance with

condition [12] have been avoided.

Lapsing

,,_""""4,_ 21, In accordance with section 125(1) of the Resource Management Act 1991,
/" ~P\L or:........\'j/:(<:-<v '0 ", ~/,($' this consent shall lapse if not given effect to within eight years of the date of

J>~~ ,;ti1: commencement of this consent.
Nt' t"', -. ~f,0 0

~1 ~J~l\d' :;~:f~';,':}:U ~'l:2. \\(. 4 l \' rl~{l -I'1? f", 1 ," c' ~J,. '<r
\ 0 J"l,L~J, "~~\;' ~1;r k/ Page 8 of 62
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Advice Note: For the avoidance of doubt, commencement of consent

shall have the meaning ascribed by section 116 of the Act.

Management Plans - General (Preparation and Review)

22. Each management plan and review thereof shall be reviewed and certified by

a suitably qualified, independent and experienced expert approved in writing

by the Hurunui District Council to confirm that the activities undertaken in

accordance with the management plan will achieve compliance wlth the
, '

relevant consent conditions. All such certification along with any reviews of

the management plans shall be provided to the Hurunui District Council.

22[a] Within 6 months of the date of grant of consent, the Cons~nt Holder shall

provide to the Manager Environmental Services of the Hurunu;District Council

a draft Environmental Management Plan required by condition [66].

23. At least 3 months prior to undertaking any activities authorised by this

consent, the Consent Holder ~hall provide to the Manager Environmental

Services of the Hurunui District Council for review acting in a technical

certification capacity the following management plans:

a. Construction Management Plan

b. Environmental Management Plan.

24. The outcome of this review shall be provided to the Consent Holder in writing

within 30 workirlCLdays of receipt of the Plans.

25. SUbject to any other conditions of this consent, all activities shall be

undertaken in accordance with the latest version of the management plans

referred to in condition [23].

26. The Construction Management Plan shall be reviewed by the Consent Holder

annually during the continuation of construction activities (including

rehabilitation).



required actions identified as a result of monitoring under this consent.and

the annual report prepared under condition [67L§!'Q<~Lan\L!~Q..Qtmn~ndations

frorn the peer revLew rEtquiredl~Y cQmtitio!l[1~ll.

28. The review by the Consent Holder shall assess whether management

practices are resulting in compliance with the conditions of these consents,

and whether the objectives of the management plans are being met through

the actions and methods undertaken. The Consent Holder shall amend the

plans where that is necessary to better achieve the objectives of the
, '

management plans and the conditions of this consent. The Consent Holder

shall provide any amended plan to the Hurunui District Council for certification

that it will achieve compliance with the relevant consent conditions. The

management plans shall not be amended in any way that contravenes the,
objectives set out for the respective plans.

29. Copies of the management plans shall be lodged in the Hurunui Memorial

Library in Amberley and the Christchurch Public Library so that there is public

access to them. In addition, copies shall be publicly available on the Consent

Holder's website.

Construction

Construction Management Plan

30. The Construction Management Plan shall apply to all works up to and

including the completion of commissioning of the wind farm and the

rehabilitation of construction activities.

31. The objective of the Construction Management Plan shall be to set out the

practices and procedures to be adopted to ensure compliance with consent

conditions and to meet the following objectives:

'1 &----To minimise the overall area of disturbance (by cuts, fills and

placement of cover) of karst limestone features and indigenous

vegetation, but in any event to ensure compliance with the maximum

levels of indigenous shrubland and forest clearance and disturbance

~
of limestone pavement and boulderfield set out in condition [13];

~. ~~; ~"':;>". 8-;Q..:-.__.l\void gisturbajlce-.Qf vegetation and limestone features within the
/' '2"c.,L (i~ 'r\'j I . t t· j' , [6"/<<;.~ .0t' ex.c usion zone as se ou 10..COnt;..,ltlO 11 ~

I ~{.,!(J

~
. ~~J~(;;:r;} ;;;~~

(/itl '-"!<:~ \~'~:S':('lIl 1"" {v!\.· 0
~ ~I~•.\:·· .J. ',1,:;11 31
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32.

B~£c... To minimisesediment generation and sediment laden runoff in

accordance with condition [37];

G-:5L-_To maintain existing surfaceand subsurface drainage patterns and

pathways;

d-.-?_,__To ensure that appropriate monitorlnq and reporting of all activities is

undertaken in accordance with these conditions;

e-.-t__~_To ensure that the earthworks and spoil disposalareasare contoured

so that, to the greatest extent practicable, the finished landform will

blend with the surroundinq landscape so as not to be visually

dominantfrom any publicviewing point (excluding unformed legal

roads);

f-.~_To ensure that', the earthworks are undertaken in a mannerwhich

provides for final surfaces which are suitable for rehabilitation and/or.
recolonisation by nativevegetation;

fr;-l1..-_To ensure that only those areas identified in the Golder Associates

plans referred to in conditions [3], [4] and [5] are used as spoil

disposal areas;

h~L__To ensure matters relatlnq to the extentand timing of construction

traffic" and the traffic management provisions to be put in placeduring

this time, achievea safe and efficient road network;

-L To ensure that conditions of this consent relating to visual effects

mitigation can be met;

j-.-L__To identifythreatened indigenous flora within the construction zone

and providefor their relocation as required by condition [32.n];

k-.-_1.__To identifyCanterbury gecko and other lizard species within the
i

construction zone and provide for their relocation as required by

condition [79];

h-D1...-...Minimise potential for disruption to any active NewZealand falcon

nest identified within 200 m of any construction or earthwork area;

and

f-'fh.t:1.-__To minimise the effeGt&-aH4-introduction and spread of weeds.

The Construction Management Plan shall include, but not be limited to:

a. The methods and techniques to achievethe above objectives.

b. Assigning rolesand responsibilities, including appointment of a

representative to be the primary contact person in regard to

construction matters relating to this consent.

Page 11 of 62



I,

c.

d.

e.

f.

g.

n.
i.

j.

k.

I.

m.
n.

Detailsof a training programme for machinery operators working on

the site who will be involved in indigenous vegetation or limestone

pavement or boulderfield disturbance. The train'ing programme will

include, but not be limited to, education on using least impact

techniqueswhen disturbing or clearing limestone or indigenous

vegetation.

Limitsof disturbance to indigenous vegetation and karst land forms in

accordance with condition [13].

Location of soil stockpiles and spoil disposal areas.

Construction staging and sequencing over the whole site.

A description of the sourcesof noise and the methods to be usedto

. meet condition'[131].

Management of construction traffic as provided for in c?ndition [63].

Procedures for earthworks, erosion and sediment control, stabilisation

of the site (including the removal or stabilisation of any unstable

boulders) and revegetation of existing vegetation sites with locally

eco-sourced indigenous species and non-invasive, low stature

grasses such as perennial ryegrass (Lolium perenne) and annual poa

(Poa annua) grass species only. Aggressive exoticgrassessuch as

browntop (Agrostis caprillaris), cocksfoot(Dactylis glomerata) and

brome (Bromus spp.) shall not be used.

Contouring of all spoil disposalsites to Visually integrate into the

natural landform.

Procedures for management, control and maintenance of runoff

processes and patterns
, ,

Procedures for the management of dust.

Procedures for the management of weeds.

Methodsfor the relocation of threatened indigenous flora (as defined

by de Lange et al (2009»6 identified within the construction zone,and

where practicable, At Risk indigenous flora (defined be de Lange et al

(2009» identified within the construction zone.

Methodsfor location and relocation of lizardsas required by condition

[79].

Procedures for management of fire risk and for fire suppression.

6 de Lange PJ, Norton DA, Courtney SP, Heenan PB, Barkla JW, Cameron EK, Hitchmough R,
Townsend AJ 2009 Threatened and uncommon plants of New Zealand (2008 revision). New Zealand
Journal of Botany47:61-96.
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q. Adoption, if appropriate, of the principles identified in the Ministry for

the Environment publication "A Cultural Health Index for Streams and

Waterways, June 2003, Technical Paper 75". .

r. Spill contingency measures and procedures for the management of

hazardous substances.

s. Procedures for rehabilitation of the areas directly affected by the

construction and roading activities and the ongoing maintenance of

the rehabilitation work.

t. Monitoring, record-keepinq and reporting requirements.

u. Procedures for minimising the visual effect of any removal or

stabilisation of unstable boulders for safety reasons during

construction arid operation.

v. Procedures to ensure compliance with conditions [45] ,and [46] for

the treatment of identified areas of limestone pavement.

Page 13 of 62

b.

General· Pre Construction Plan Lodgement .

33. At least 20 working days prior to any construction works commencing the

Consent Holder shall provide to the Manager Environmental Services of the

Hurunui District Council:

a. A plan showing the final turbine locations, turbine choice, final turbine

platform locations and final roading layout, together with confirmation

that:

i. With the exception of the-steG-K-fencin9.,.8 aRGthe walkway, and

Lock.stabiliation, no construction activity authorised by this

consent shall occur in the exclusion zones identified in

condition [6];

ii. Any areas identified in accordance with condition [12] are

avoided;

iii. The maximum disturbance limits set out in condition [13] are

not exceeded; and

iv. No turbine platform creates a notch in or "daylights" the Mt

Cass ridge as viewed from SH1 between Waipara and Omihi.

Engineering design plans of the roads, including erosion and

stormwater controls. These engineering design plans shall

incorporate:



i. Final road layouts, having completed detailed assessments

relating to geotechnical, engineering, wind energy, visual

impact and any proposed mitigation and ecological matters;

ii. Details of location,s and quantities of cuts and fills. '

c. Results of prior drilling and groun,d penetrating radar traverses

undertaken to ascertain occurrences of subsurface cavities.

d. The relationship of the construction works to known karst features

and details on how construction activities have been planned to

minimise potential ,adverse effects on karst features and to

demonstrate compliance with conditions [6] and [13].

34. The Consent Holder shall provide written notification to the Hurunui District

Council at least five working days prior to works commencing.

Implementation ofmitigation measures - Construction Phase

35. There shall be no objectionable or offensive dispersal or deposition of dust

beyond the boundary of the site.

36. Any concrete.batchlnq plant on the wind farm site shall be removed within six

months of completion of the wind farm construction.

(a) Erosion and Sediment Control

37. The Consent Holder shall undertake erosion and sediment control measures,

the purpose of which is to:

a. Minimise disruption, and interruption to the natural drainage pattern;

b. Minimise the amount of sediment that is discharged as a result of
/ ,

construction works into subterranean karst features and the water

courses, both surface and subsurface, that drain the site; and

c. Minimises the discharge of silt or sediment into the exclusion zones

indicated on Golder Associates plans CG161.3-166.3 dated 20

December 2010.

38. All erosion and sediment control measures shall remain the responsibility of

the Consent Holder, and be installed, operated and maintained in accordance

with these conditions of consent.

Page 14 of62



39. The design storm for detention features for runoff and sediment control shall

be 5% AEP of the appropriate design duration. The design storm for runoff

and sediment control for permanent roads shall be 2% AEP.

40. The Consent Holder shall ensure that appropriate construction contract

provisions are included within the contract documents to allow construction

contractors to tender accurately for the scope of the proposed erosion and

sediment control measures.

41. Prior to construction activities commencing the Consent Holder shall

undertake water quality monitoring at the main springs (NZMG coordinates:

2497333E, 5791621N; 2497679E, 5791558N; and 2499314E, 5791997N),

and at the Smothering Gully stream, draining the proposed development site,

for a period sufficient to establish baseline conditions. This .shall include at

least two winter wet seasons unless more frequent occurrence of storms

permits baseline data to be acquired, to the satisfaction of Hurunui District

Council, more quickly. Samples taken over a range of spring flows generated

by the four largest runoff events recorded shall be used to establish baseline

water quality ln terms of:

a. Aquatic indicator species; and .

b. Suspended and dissolved water quality measures, including

hydrocarbon indicators which detect the presence of fU~I, hydraulic

oils and lubricants.

42. Each year during construction activities and for a period of one year following. ,

completion of construction activities, the Consent Holder shall undertake

similar water quality monitoring during large rainfall events at the sites

identified in condition [41] and using the same parameters listed in that

condition.
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43. The results of the water quality monitoring required by conditions [41 and 42]

shall be forwarded to the Hurunui District Council within 5 working days of the

analytical results of sampling being received by the Consent Holder. Should

"p"~'"", sample results indicate adverse environmental impacts then an immediate
//SEAL OF>"',

J"<0~ r~~'J review shall take place to better achieve the objectives of the Construction

(t).Ii:.i;'_'~':'i..f.;".~;..,l.. J.".;.tl·' . Management Plan or Oil Spill Contingency Plan as required under conditions
m q/,,;! ".·.·\·.1·"7,\.1 CI [25] [34] d 110]o ~·Ir,\·"!!:;/"'.":i',.::!l 2:J' , an .
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44. The Consent Holder shall engage an independent and appropriately qualified

person in consultation with the Manager Environmental Services of the

Hurunui District Council to audit the design of the erosion and sediment

control measures against the Construqtion Management Plan required by

condition [23], to audit the' procedures for stabilisation as required by

condition [32.i], and to audit bulk earthwork activities on an as-required basis

to ensure that the sediment and erosion control measures are being

constructed and maintained in accordance with the plan. The Consent Holder

shall be responsible for the reasonable direct costs associated with this

engagement.

(b) Treatment ofldentified LimestonePavement Areas

45. Limestone pavement within the areas marked on Golder Associates plan

CG161.3 and CG163.3 shall be covered to a sufficient depth with crushed

limestone or other appropriate material as necessary so as to avoid cuts to

limestone pavement.

46. Limestone pavement in the areas identified in condition [45] shall be partially

rehabilitated to a width for the running- surface of the road of 3.5 metres in

accordance with the Chris Glasson Plan, dated 15 November 2010, and the

plan titled 'Indicative Cross Section of the Completed Road Formation and

Mitigation Measures', dated 24 July 2011, attached as Appendix 3. The

Consent Holder may at any time for maintenance or decommissioning

reasons reinstate full access in these areas for so long as that access is
I _

required. Once full access is no longer required the Consent Holder is to

partially rehabilitate the area to the standard required by the Chris Glasson

Plan dated 15 November 2010.

4Z-'--__~4@~~J~lf a road is constructed to access t6/75 at NZMG coordinates

2496126E, 5792235N or thereabouts, it shall be no wider than 3.5m for the

running surface.

(c) Roading

--' ;;-"._:--;:..1.:1+.48. The running surface of the access road shall, in the first instance, be provided

/;~\\\:. s\~AL Or }'/~~ using selected material excavated from the turbine sites, roads and incidental

( \ 0\ building and construction areas. Should this excavated material be insufficient

¥ ~V·;:, '-J
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or unsuitable, then suitable road surface material, including seal if necessary,

shall come from off site.

4€\-;49. The Consent Holder shall provide designated parking areas on site for staff

and contractors.

4Q.;.50. Structural fill required for forming roads shall, wherever practicable, be

constructed of the soils and crushed rock excavated from the site.

I.

§Q-, AII-fGads-i-A-<'-tJt--sttall-+1ave-.a-sla8i1iseG-Elramaf:j€l--S·jde-GI:laRBel-oSUffjGh~Rt- tG

GGRvay--f~Gw--l+f)--tG-the-§SYo-AE-!2--stoffR-aIGr4f:j-the--FGaG-Eld§e--aA-d-jHtG-G\;/lv-erts---withGut

eF084Gfh

51. As soon as reasonably practicable after final road levels are achieved, all

roads shall be covered with selected basecourse to provide a running surface

and avoid surface and scour erosion.

52. The discharge from any temporary diversion channels shall be controlled so

as to prevent scour at the outlet'of the channel.

(d) Turbine Platforms

53. Turbine platforms shall be designed to provide for erosion and sediment

control measures, as detailed in the Construction Management'Plan.

(e) Spoil Disposal Sites

54. All spoil disposal sites shall be located in accordance with the Golder

Associates plans referred to in conditions [3], [4] and [5] and subject to

condition [10], and be managed to ensure that:

a. Suitable locations for clean-water cut-off drains can be provided;

b. A sediment control measure appropriate to the size of the disposal

area can be provided to treat all run-off from the disposal area.



56.

57.

58.

59.

(f)

60.

61.

c. Exposed areas shall be stabilised to the greatest extent practicable at

the end of each day, and temporarily covered if possible prior to any

storm event that is likely to cause erosion or mobilise sediment;

d. All sediment ponds shanbe constructed to provide for retrofitting of

flocculation if needed;

e. Contouring of all spoil disposal sites to visually integrate into the

natural landform.

A clean water diversion shall be constructed around each spoil site where
• I,

there is a significant catchment above the spoil disposal site.

Each spoil site shall be stabilised and planted over including being grassed

(non-invasive species) or re-vegetated with silver tussock to no less than 20%
I

cover, as soon as practicable after it has been fully utilised, in order to

prevent scour and avoid sediment being washed into adjacent watercourses.

Stabilisation may be staged, and stabilised areas diverted to a clean water

diversion, to maintain a suitably small working catchment area.

Any topsoil stockpile that is intended to remain in situ for more than 4

consecutive weeks shall be subject to erosion and sediment control in

accordance with condition [37] and be hydroseeded if intended to remain for

more than 4 months.

All topsoil stockpiles shall be bunded on the uphill side to divert clean water

runoff away from the stockpile.

Rehabilitation of disturbed areas

Prior to undertaking any construction activities, the Consent Holder shall

engage a suitable qualified and experienced ecologist to undertake a survey

of the vegetation in the areas which are to be disturbed for construction

purposes as detailed in condition [61]. The results of this survey shall be

provided to the Hurunui District Council.

Site areas disturbed for pre-construction geotechnical investigations and

construction purposes, but not necessary for the ongoing wind farm

operation, being the concrete batching area, laydown areas, spoil disposal

areas, road batters, and parts of turbine platforms, shall be rehabilitated
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progressively, and in any event within 12 months of the completion of

construction in accordance with the Construction Management Plan. The

objective shall be to rehabilitate those areas to a similar condition to the

condition identified in the pre-construction survey required by condition [60],

or as otherwise agreed with the Hurunui ~istrict Council.

62. Within 3 months of completion of the construction of the wind farm (including

the rehabilitation required by condition [61]), the Consent Holder shall advise

the Manager Environmental Services of the Hurunui District Council in ~~iting

that all relevant conditions of this consent relating to construction activities

have been complied with.
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d.

Construction Traffic

63. The Construction Management Plan shall set out in detail matters relating to

the extent and timing of construction traffic activity, and temporary traffic

management provisions to be put in place during construction, and shall: .

a. Be prepared after consulting with Transwaste Ltd, The Hurunui

District Council and the New Zealand Transport Agency and shall

implement the outcome of that consultation;

b. Set out the nature and timing of local physical improvement works, if

necessary, to be undertaken on Mt Cass Road at the Consent

Holder's expense or as otherwise agreed with the Huru~ui District

Council;

c. Set out in detail the sharing of maintenance costs for the section of Mt

Cass Road between State Highway 1 and the entrance to the Kate
, ,

Valley Landfill site during wind farm construction. This cost sharing

arrangement will be negotiated by the Consent Holder and

Transwaste Ltd and the outcome forwarded to Hurunui District

Council;

Detail the intended traffic arrangements and provisions for the

delivery of over-weight and over-dimensioned major components to

the site, including any time restrictions for the movement of over­

weight and over-dimensioned vehicles; and

Detail the management of construction traffic (other than component

delivery by over-dimension andover-weight vehicles) during the

construction phase. This shall include as a minimum:



i. Identifying all roads within the Hurunui District that are to be

used by heavy construction traffic.

ii. The provision for dust suppression, if necessary, on the routes

used for the transport of goods to the site so that safe stopping

sight distance is maintain~d at all times.

iii. Ensure that all heavy construction traffic within the Hurunui

District shall utilise those roads which have been identified to

be used by heavy constructiontraffic in the certified

Construction Management Plan.

iv. Identify the management practices to be adopted to avoid

conflictwith other users on the affected roads, including the

safety of pedestrians and cyclists.

64. If any road vesting is required to implement the Construction Management

Plan all the costs of road vesting shall be met by the Consent Holder and

survey plans of the land to be vested are to be· provided to the Hurunui

District Council.

65. The Consent,Holder shall take the best practicable option to avoid the deposit

of debris on to public roads during the construction period. Any debris shall

be removed as soon as possible, but at least 2 hours before dark on each

occasion.

Terrestrial Ecology

Advice Note: Activities involving protected wildlife consequent on the
! ,

exercise of this consent will require prior approval under the Wildlife Act

from the Department ofConservation.

Environmental Management Plan

66. An Environmental Management Plan shall be prepared that sets out the

practices and procedures to be adopted to ensure compliance with consent

conditions relating to:

a. Avifauna management (conditions [68] to [76]);

b. Herpetofauna management (conditions [77] to [79]);

c. Weed control (conditions [82] to [84]);

d. Habitat Enhancement and Pest Control (conditions [1] to [90]);

e. Fire Management (conditions [119] to [121]).
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67. The Consent Holder shall provide an annual report to the Hurunui District

Council, by the date of the anniversary of the commencement of this consent,

which:

a. Details all environmental monitorinq and studies undertaken as part of

the exercise of this consent;

b. Outlines any changes to the monitoring programme that may be

required to allow compliance to be determined;

c. Reports on the extent to which activities are meeting the objectives of
, '

the Environmental Management Plan and are achieving or

maintaining the performance indicators set out in condition [91].

Where the report identifies that the performance indicators have not

been achieved or maintained, the Report shall include:,
i. The reasons why the performance lndlcators have not

yet been achieved and/or are not being appropriately

maintained; and

ii. Advice as to specific measures the Consent Holder has

either already implemented, or intends to implement to

address the failure to achieve or appropriately maintain

the performance indicators.

d. Reports on consistency of activities with the Management Plan

procedures and methods, and whether there should be ,amendments

made to those methods and procedures which would better assist the

Consent Holder in meeting the objectives of the Plan.

,
Avifauna Management

68. The Consent Holder shall undertake a programme of avifauna monitoring and

management, the flldrp0seQbiectiv~s of which are:

a. To monitor for potential adverse effects of the wind farm on avifauna,

and to manage those effects if necessary; and

b. To achieve FlG.§ net IGsswin inef the relative abundance of indigenous

species present at Mt Cass,-paft4Gltlafty.-N7--faIG9R,KefeFkl-al-ld-f;lipit.
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Pre- Construction Monitoring

69. The Consent Holder shall engage a suitably qualified and experienced avian

ecologist to undertake a pre-construction survey of avifauna populations and

species abundance at the si~e7 in order to assess potential avifauna

displacement and future population trends. The monitoring shall include

measures of species abundance across the wind farm site and within all

habitat types present within the wind farm footprint. Monitoring methods shall

be standardised between pre-construction and post-construction surveys.

70. The monitoring shall:

a. be carried out seasonally, during the months of October (as soon as

possible after lambing), January, March and June;

b. include visiting each bird count station five times each season to give
I

a measure of variation around the data;

c. include two years' data to account for annual variation and provide

robust baseline data;

d. include a survey of internally migrant shorebird species using

observers with suitable ipentification skills positioned along the Mt

Cass ,ridgeline during at least one period of summer migration

(January-February) and at least one period of winter migration (July

and August). If significant numbers of migratory shorebirds are

recorded to cross the proposed wind farm then a further more in

depth monitoring program will need to be established to identify the

risks posed to internal and internationally migrant shorebirds and how

best to avoid, remedy or mitigate these.

7 For the purpose of this condition, "the site"meansthe lengthof ridgeline overwhich anyconstruction
activityoccurs, extending down the dip-slope to include all major tractsof bush and down the scarpto
the bottom of the scarp.

Page22 of62



Post Commissioning Monitoring

71. Following commissioning of the wind farm, the Consent Holder shall:

a. Undertake an annual survey for a minimum of two years of avifauna

populations, which includes measures of species abundance across

the wind farm and within all habitat types present within the wind farm

footprint, to assess potential avifauna displacement post

commissioning.

b. Undertake a mortality monitoring programme at least once a season,

during the same months that the avifauna population surveys are .

carried out (consent condition [68]) for a minimum of two years that

includes:

i. Carcass searches

ii. Searcher efficiency trials

iii. Carcass decomposition and/or removal rates

iv. Extended searches of some turbines (especially on forest

pasture margin)

v. . Calculation of mortality rates adjusted by estimates of error

from the above protocols.

c. The mortality monitoring programme outlined in condition 71(b) shall

be repeated after a period of 5 years of operation of the wind farm.

72. If evidence is found of injury and/or mortality of Kereru, New ~ealand Falcon

or New Zealand Pipit through interaction with wind farm infrastructure then

the Consent Holder shall, as soon as practicable, provide a report to the

Hurunui District Council detailing· a suitable monitoring and management

regime 0ftGluGiflf}-a~f3rof)r+ate-tAGse-measll-l:es-li8ted--ifl-wR4jtfQf'H:+6.G]1rto

be implementedi-flnd-tt~e-methGds--tG-be-lJ8eG to address any.-net l1egative

!!IlQ<.1Q!-a4v€lFSe-eff.eGts-Gn-. at the local.J2opulation leveI.KeH~F\+,Ne~'3land

f:.aIGGR-GF-New-6ealaRG--Idipih

Fa/con monitoring

73. The Consent Holder shall undertake falcon monitoring as follows:

a. Surveys for breeding falcons shall be carried out during the breeding

season throughout the construction period and for two years post­

commissioning. This shall include surveys of the Mt Cass ridgeline

and all areas of suitable breeding habitat adjacent to the wind farm

footprint.
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b. If at any time pre, durihg or post construction there is evidence of

falcon breeding on or neighbouring the wind farm footprint, or there is

'evidence of falcon being adversely impacted bythe wind farm, then a

more intensive monitoring programme for falcon needs to be initiated

and continued for at least two years post commissioning. The

monitoring programme shall include breeding success, measures of

habitat use and the survival of fledglings and adult falcons (through

radio-tracking).

c. If during construction, a falcon nest is identified on the site, the I

Consent Holder will ensure that, where practicable, a 200m setback

of construction activity from the nest is maintained while it is still

active.

74. The monitoring programmes required by conditions [69] to [73] shall be

designed in consultation with the Department of Conservation, and the results

of all monitoring shall be provided to the Hurunui District Council and the

Department of Conservation annually. Whether any additional mitigation is

required will be determined. in consultation with the Department of

Conservation and shall consider whether the effect will result in a._oet negative

impact at the local population level of any threatened or non-threatened

species.

Management Plan

75. The Consent Holder shall engage a suitably qualified and experienced avian

ecologist to prepare an avifauna monitoring and management section of the
, ,

Environmental Management Plan, in consultation with the Department of

Conservation.

76. The avifauna section of the Environmental Management Plan shall include,

but not be limited to:

a. The survey methodologies and reporting mechanism's for the surveys

required by conditions [69] to [73], and in particular the mechanisms

in relation to:

i. Incidental avifauna behaviour observations

ii. Reporting incidental injury and mortality events (i.e. events that

occur outside of the official survey)
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iii. How to manage avifauna and whom to contact should injured

avifauna be found

iv. Reporting of injury or mortality of threatened, at risk, regionally

rare andlor banded avifauna. This shall also include details of

the persons to whom any ?arcasses should be supplied, either

for research or as taonga.

b. A protocol that outlines what steps to take if aThreatened or At Risk

species is found to beuslnq the site (including injured or dead) that

has not been previously recordedAe+iRGltJdi~1g-tJl4Hot,liffiile~j-tpl

dev81Gf)iA~~fjje-f{}r-t~:'lat-sf)eGies-aoo-iGeAtifyif1g--p(-tternial

mit~@aUgn--0ptigns-aAG-aGtiens1,Additional miti.£J§tion is-'21J~!Lr.st<tjf

there is a !.let n'egative impact, due to the wind farm, on t11e-PQpulation

within the Motunau E.f.Q1Qgical District.

c. Identification of additional mitigation options that may need to be

implemented if adverse effects occur (e.g. including but not limited to

avifauna corridor enhancement, off-site habitat protection or

enhancement (for species that use the site but do not breed there), on

or off site breeding programmes, nest protection, captive breeding, or

changes in the operation of the wind farm to reduce impacts).

Herpetofauna Management

77. The Consent Holder shall undertake a programme of lizard ma,nagement, the

fH:lff}OseQl2jectives of which is§'LEZ to:

a. Identify methods to avoid or minimise any adverse effects on lizards

arisin~ from the construction and operation of the wind farm;

b. Maintain Canterbury gecko, common skink and McCann's skink

populations at the same or greater abundances than those present at

the wind farm site prior to development of the wind farm; and

c. Maintain habitats of Canterbury gecko, common skink, and McCann's

skink populations at the wind farm site in the same or better condition

than that present prior to the development of the wind farm.

Management Plan

78. The Consent Holder shall engage a suitably qualified

to prepare a herpetofauna management

and experienced

section of the
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Environmental Management 'Plan, in consultation with the Department of

Conservation.

79. The herpetofauna manaqement section of the Environmental Management

Plan shall include, but not be limited to: ,

a. Methods for searching for Canterbury gecko by an appropriately

qualified and experienced ecologist in areas to be directly impacted

by construction activities.

b. Methods for the relocation prior to the commencement of construction
, '

of Canterbury gecko and other lizard species encountered during

searches for Canterbury gecko from areas of the site directly

impacted by construction activity to suitable alternative habitats on

site. (Note - this is likely to require a period of at least? months prior

to construction activities commencing which may affect lizard habitat).

c. Procedures to be followed in the event that other threatened

herpetofauna species are found dllring construction. The procedures

shall identify methods to avoid, remedy, and mitigate any adverse

effects of the wind farm on the threatened herpetofauna species.

d. Pest control methods which target possums, feral deer, feral goats,

rabbits, hares, cats, mustelids, hedgehogs and rats.

e. The utilisation of an 'adaptive management' approach, in which the

herpetofauna management programme is modified in accordance

with the latest results of the monitoring programme, with specific

reference to the effectiveness of pest control (including, if necessary,

the control of irruptions of mice) as measured against the responses
!

of populations.

f. Procedures for ongoing monitoring by a suitably qualified and

experienced ecologist to assess population abundance.

Page 26 of62



b.

8'1. The Mt Cass Conservation Manaqement Area shall be maf1a~~jn---------------------------'= . - .

accord§l1ce VlLilt1_ and lb.t! Consent HQlde[ snail comply withi., the condltiorULQf

this conseJll

Weed Monitoring and Control

30-,82,_The Consent Holder shall undertake a weed monitoring and control

programme within the Mt Cass Conservation ManagelY]~!l! Area and other

areas subject to physical disturbance by the wind farm, the fiHFf>eseQQLectiv~

of which is to reduce the invasion of exotic weeds and ensure that any which
, "

do invade are controlled to acceptable levels.

Management Plan

34-..83._The Consent Holder shall engage a suitably qualified and experienced
,

ecologist to prepare a weed monitoring and control plan as part of the

,Environmental Management Plan, in consultation with the Department of

Conservation.

3684...:-Jhe weed monitoring and control section of the Environmental Management

Plan shall include, but not limited to:

a. The details of a weed control strategy which shall include as a

minimum:

i. An inventory of the baseline of weed infestation ~t the Mt Cass

wind farm site including assessment of exotic grasses and

herbs that are adversely affecting indigenous ground layer

plants;

ii. Assessment of weeds of ecological importance at the Mt Cass

site; and

iii. Detail of methods to be used for weed removal and/or control;

and contingency plans for high level infestations resulting from

the construction operation.

The details of measures to minimise the effects and introduction of

weeds that shall include, but not be limited to:

i. Undertaking annual monitoring of site works to ensure new

weed infestations are detected and removed before they have

an opportunity to establish and spread;
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ii. Ensuring construction vehicles are cleaned of adhering soil

before first entering the project site, and that weed-free

sources of aggregate are used;

iii. Ensuring that prior to weed control being undertaken, the

control site is searched bX a suitably qualified ecologist and

any Threatened and At Risk plant species occurring within the

site are identified; and

iv. Post-construction weed control (e.g. targeted herbiclde

spraying and, where appropriate, hand weeding). Spraying is
, .

not to occur within 10m of any Threatened and At Risk plant

species which has been identified, unless part of a specific

management initiative.

Habitat Enhancement and Pest Control

83. NG-lateHhafl-+-mGAtBs-·-afteF--Gemmi&siGH~Ag-9f4hEl-w4Rd-f-aHfh--tl~)e--GGllSeI-tt

HGIElBF--8AaU-Fe€jist-eF-a--le€jal~it=KliflfJ--Ge-v-el~Rt-~n---a--fGffR--aWF0-ve4-13y-ttie

Ma+l-afJeF-·--~wif:gHHleHtal--.-get-viGeg...··ef-···thEl--HI;IHIAuj-·.Q~stfiGf:..-·GeUAGil.,.IM:tiGh

f}F0-vioos--legal-'f}f()test4en--iA--pe-rpetuity--9f--the--area--iEleAtIfieEl--Gfl-GeIEler

AssGGiates-pl-an-GG62·1-a&-tAe-lIAt-Gass-GGRsepJ-a-t1GR-Managelfl€lAt,l4ea.. '

84.-----TAe---Mt-Gass--GeHser:vatj{)f·1--MaM€J-€lm8Rt--Are-a-sh-aU-ee--m-ana€jed--{f1

aGGGrEl-aHGe-with,aAf.::l-the-GGHseHt-HGlder--shalI-GGmply-with,the-GGAG.itigns··ef

th~&--GGAseRt.
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b.

The Consent Holder shall establish and implement a Habitat Enhancement

and Pest Co~trol programme, the overall objective of which is to achieve, a

net gain in the biodiversity values within the Mt Cass Conservation

[v1all.qgemenJ Area. The specific purposes of the Habitat Enhancement and

Pest Control programme are to:

a. Encourage and/or facilitate the natural recovery of and to increase the

area of native woody vegetation present and to increase connectivity

between remnant patches of woody vegetation within the Mt Cass

Conservation [v1~Il§@Dl~1JtArea;

Reduce predation pressure on avifauna, invertebrate and lizard

populations;

Reduce browsing damage to existing and regenerating indigenous

vegetation;

85.



d. Manage pest levels inaccordance with specific targets, as measured

byresidual trap catches, or other pest density indices;

e, Protect and enhance populations of threatened plant species.

86. Habitat enhancement and pest control within the Mt Cass Conservation

Management Area, and seasonal pest control in the remainder of the wind

farm site, shall endure for the operational duration of the wind farm, and must

include as a minimum the following:

a. The erection (or maintenance or upgrading of existing farm tencinq) of
, '

a continuous deer fence around the Mt Cass Conservation

Management Area. No cattle shall be grazed within the fenced area,

Sheep may only be grazed within the fenced area in accordance with

a grazing regime provided for as part of the Environmental
1

Management Plan.

b. Pest control for the Mt Cass Conservation Management Area tG-the

st-aHdaffias outlined in condition [89[an, and in the rehabilitation

areas described in condition [61], and in the remainder of the wind

farm as for possums, mustelids, rats, hedgehogs and cats-aB-Glol-tliA84

iA-OOF!Q1tioA-(39·(all-to-tJe-.%J:iieve4-sea8eR-ally-l:}y-.--:t--Ne),Jeml:3er:-e-aGJ:i­

yeaf.

c. Restoration planting of at least 1 ha (and up to 7 ha depending on

natural rates of regeneration) of land shown on the areas of land

shown on Golder Associates Plan CG221.

d. All actions listed in conditions [89] - [93].

Management Plan

87. The Consent Holder shall engage a suitably qualified and experienced

restoration ecologist to prepare, in consultation with the Department of

Conservation, a Habitat Enhancement and Pest Control section of the

Environmental Management Plan in respect of the Mt Cass Conservation

Management Area.

88. The Habitat Enhancement and Pest Control section of the Environmental

Management Plan which is submitted for certification shall set out a detailed

/;;~'i~LOF'.r.;""A" programme of activity to be carried out in the first five years from

/ /,,*- -.'(\.-- dfl\ \ commencement of activities authorised by this consent.

( fr~\J~~;'1~r0 0 \

\

fl1 ~~I\i:W;;"-'.-'.~\'_'.V\i;.'it\ ~~-z; ~\·i;-'·;V;J \/'-\7 -I

~ ,,~f~'&'i~.~'~~~~~ }.ij\C1, (§1.!ITi'7'-'·' ,~VI
\,1%:(,,,\, ._._~ , \0/ Page 29 of 62 .

"':~.rCOURI' «:
.~"---~....",,



I,

89. The Habitat Enhancement and Pest Control section of the Environmental

Management Plan shall include a research and monitoring programme,

developed in consultation with the Department of Conservation, that assesses

whether the Habitat Enhancement and Pest Control Programme is successful

in meeting the objectives and purposes outlined in condition [85]. The

monitoring programme shall include appropriate measurable and time bound

performancetargets in relation to:

a . j\ Pf?_§.t:~miDlqLco rlir-91J2I9JJ rarnn:LEljm!J~diIl~L.g~~L.~1Qats':JLi~l§'cJ·a bJ21t§.,

bare~.QQ:;B~1u:rJ.§.,JnlJ.stelids ,gt§.Lbe(Jg~tlo9§,,_Q_ats anstfnice.

;a,L__The effect of reduced levelsof domestic stock grazing on both forest

regeneration and the potential increase in competition from exotic

grasses and weeds. The programme shall include provision for

annual monitoring of the effect of different sheep grazing intensities
I

on:

i. Forest understory vegetation composition

ii. Limestone wheatgrass gist[jbution ansLabundance, and

iii. The abundance of indigenousshrubs and ground layer species

typical of open limestone pavement sites

iv. Natural regeneration processesin shrubland and open

limestone habitats.

£"_..__.,,Vegetation condition measured by monitoringJ2ermane.!lL'L.E~getation

l?lots_established til fore§tand ~?crub'y'§getatioJ:L The ~over,

§bullgan5:':.~of.A1LY..§lscularQtarl!s wj1lJ2~JJ1ea§..lJred within eaylU219J

~ith tree di,arneter, and seE}dlinqJlurnber anq hei9.b!l52colg~d.l.b~

plgts will b~.J11easure.g_every thre~ yea[§.§1nd gOrllparecL toJhE)

fLerto~l119nce inQ.!fators ~t oY1.lIl.<;ondi1i91lH:!Jl

87_the-use.8f~en1·lal1ern-rn8AitoFiHg-Bf-vegetatjGfl-plots-as-fel./Gws.;.

·--·---fi)---+el~tB-f.ifteeFl-peFfnaneAt_2_G_x_aG__f_n-Ejn-foFest+-oHQ~lQA+fin

8GA!&)-plet-s-shal1-be-estat>Hsl1eEl-in-lJ'JGedy-vegetatioFl-GR-the

MainPGWeF-pFOpe~opeftjeR·to-H'le--af€la-Gf·-tJ::le-maiA-·fGrest-aRd

8GFt:lt;)·~vegetation-t-yf)as_pr-esaHh

·----(ii}----Wit-l.:Hft-eaGfl-filot,GoveF-at>~A-GaAGa-of.-flU-Va8G~J.ar-pleH+ts-wHl-!;)e

moc1:Sufed·-using-tl::1e-reGGEl-fiIGt-FAeth-od-flc=Jl-fFs1-&-Aller-1-2GG+j,with-tree

E>-&-Gm-dbl+-at-:1--;-3-A+}-diameteF-·al-1d-seedli_f+fl-AtH118aF-aHd··~height-8fl--2.·

4-f:l8 R-n8n8ntl.y-mafked-2-x-2-I-l1-sI:J8plets·}.
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(iii)-----A~l_pjet&-wil1-Be-measuFe4-eveFy_tRr-ee_yeafS_;_tG-as8ess--pHigfe&S-i-A

vegetatieR-fSGeveFy-a8--a-fe8tllt-(;)f--f}eFbivGfe-Gentfel-aRG-tG--GGffiPBFe-agafl-lsl

tfle-peffGfmaRGEHRG+GatGrS-set-Gtlt-in-ooHQitiG~

Er.9_,~ Herpetofauna population abundance, as required by condition [79.f].

G,-----lftlJ-8rt-EiGFate-aGUA<;iaRGe;

e. Avifauna abundance, including kareru, falcon and QipJLas required by

conditlons [69],JULand [nI.
f-.---Use-Gf.-tAe-sjte-by-!"'JZ~alGGA-,-a8-require<;I-l3y-G8RoUi{)R-f7-3l·

!:H-:. Weed monitoring and control, as required by condition [8~O].

FhfL_Threatened plant species, as required by condition [90].

g.Q[-a] ---q::fle---l~aGjtat---GAhaAGemeftt--an8--Pest-GGAtfG1--8eGtjeH-.,-{)f---the

E-H¥iroAmeAtal-ManageffieAt-P-lan--shajj--alsG--iRGIHQe--a--pe8tc-aniR~al
,

GGRtfgl-pf{)gramm~p~f~ate--GIAGeme-mGnitGfin,lih--wr+iGh-;-

a. -GentfGls-pests-tG--the-f~ewffi€l-1evels,whfGh-Bf~re&Se4-as

annblal-tafgets--av-eFage8-{)Vef-t-he-perieo-Gf.-fiest-GGRtfGl-fer:-th-at

yeaF.

SpeGi~s AnfH.-Iat-targ~t

QeefriJeatS-Bn8-fi ilifS Absefit

Rabbit-s-aRG-ftar-es Absent

PGssums .<-1-SV<r-RT--G-iR8~ ,

Muste-lies <a%-tFaGl4A~neHnEl~

Rats ·<-5%-traGkin€l4ll+1neHR.flex

FledgellGgs-&-Gats +8--G8--G8nfiHl1ed

MiGe <15S~-H~G~ng4~AeHAgeX~

9-.---aet8-GHt-Eletails-aaGut4he-duratjGn,leGatiGn,4Yf}e-aH8

f-reE!ld€lnGy-Gf.-tFaf}p~n€lTan8-e-t~er:-fGf.rHs-ef-c'.,f}Htrel-inGIHdjn9-the

maftagemeAHe9fme--jdfGpesed-fGF-f}€lrieEliG-Gt48GI4Hg-Gf-t-raps

af-14-baits.--Q.etaH-J.s.-aIse-te-9~HGltt8e8-Gf...thei;)88t-GentFG~

IGGatieA-,type-anMFeqy€lRGY-eutside--th:e-Mt-Gas~at~GR

Area-1itJ.t-wjth+n-#te--Mt-Gass-w~I:jdfaFf'fl-sit€l-tG-Fl1aA-a~e-p€l8t

8-TA1S-i5-kt--9e--ael=lle-ved--~Fimarjly-via-a-eem9iflaHon--eHhe--lll'ltlerlyiR@-Fat-€eRtfBI--pro§r-amme-anEi
mafla§~§r-aciA€rift-aeGer-danee--with--tAe-~a9Uat--€flhaHeemeRt-aRG-Pest-GentwHeGHoR-ef--the

fu:wifeRmeRt-aI-MaAa§ElIfleRt-P~afl.,-MfGe-GeRtf9I-Aee{j-f1et-Be-GeRt~RlI8l1y-.0f{-e§lliar~Y4IRElertaker~-beeause

it-is-eXfleGteEl-thaHlener-al-reElenHl1afla§ement-pre§ramme,-alen§--vJifu-gr-al~R€I-rflaRagement-wi1l--be

e#eGt~V~-if1-£8fiPf-eS&iAl}ffIjGe-flefiulatioos:
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l-lumtler-s--anfl-H3fHva-sion--9-f-tne-Mt-Gass-GGHSeFVatiGH

Managemern-Af8fl-flRt+t-G--flSsist-will-l-faUflfl-f-JfGteGtiGfl-Gblt-si<;ie

the--Mt-GaS&-G-GHSGfvatif)H-Araa,

G.-------OasGribe8-+1~etR-GEl&·-fGr,-aREl--freqldenGy-Gf,mgnitgriF1€l-c:lf-Ule

relative-(;lbuFlElaliGe-Gf--pes~s-;,

E1-,------G(:jRtaiHs-E1et-aUS-ahoot-ther-esGHFGEls-tg-l;)e--empIGyed-by-thEl

G~gnsElnt-FIGldef-tG---8uGGe&8fuUy-iHl-plemElFlt-tRa-Fefluife(4--PE}st

GGHtml-,

90. The Habitat Enhancement and Pest Control section of the Environmental

Management Plan shall also include measures for threatened plant species

management including':

i. Monitoring programme for Heliohebe Mmaccaskillii
,

ii. Surveys, propagation of and habitat management for

Australopyrum calcis subsp. optatum populations on site.

91, The Habitat Enhancement and Pest Control section of the Environmental

Management Plan shall also irclude the following performance indicators,

which are to be used to establish whether the Habitat Enhancement and Pest

Control programme is successful in meeting the objective and purposes of the

programme outlined in condition [85].

a. All fencing around and within the Mt Cass Conservation M.Ema~lemEilll

Area has been constructed or maintained to a standard that enables

effective control of domestic and feral animals within the area

includlnq:

i. The boundary of the Mt Cass Conservation M§llaru~lIlt?DtArea

has been securely fenced tG-t~le--FniliimHfn-st-antlard-gf--a--sI-l€H,F'

anG-Gattle--pmef-standaH;I-seven·wir-e-feAGe-wit-ll-a-b-arldefl-wire

aleHg the tep-,in j3ccordance witl1~0I19itio!JJ86].

ii. Internal fences are maintained to a standard that permits

effective control of sheep within the area as required for

management purposes.

iii. Cattle have been removed from the entire Mt Cass

Conservation Manac,Jement Area, and if they do enter the area,

they have been quickly and efficiently removed and the

reasons for their ingress (e.g. damaged fence) has been

remedied.
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b.

c.

d.

e.

f.

g.

h.

i.

The research and monitoring programme required by conditions [89]

and [39-,(aUlQ], has been developed by MainPower, in consultation

with the Department of Conservation, and has been implemented.

The plant pest control programme required by condltion [80], with

regularsurveslance surveys for n,ew records, has been implemented,

No plantsof-wilding conifers, European broom, hawthorn, barberry,

wild rose, elderberry, cherry plum and old-man's beard (or any other

species deemed to threaten biodiversity values such as wild thyme)

are known to be alive within the Mt Cass Conservation MC!nagJ~!n~!n
, '

Area, with any plantsfound eliminated within 3 months of their first

record.

A nassella tussock control programme is undertaken each year

through the Mt Cass Conservatlon Management Area.
I

The vegetation restoration programme: required by conditlon [8G.c]

has been established including propagation, site preparation,

planting, appropriate post-planting maintenance andwith appropriate

outcomemonitoring.

A minimum of 1 ha has been planted within 3 yearsof commissioning

of the, wind farm with more areas planted depending on rates of

natural regeneration of vegetation.

Plant survival of planted areas is >75% after 2 years, with replanting

being undertaken where survival is <75% after 2 years.

The condition of the f}iRS5illlb! biodiversity attnbutes" used in the

biodiversity offset model have not deteriorated at the end of 5 years

from the commencement of activities authorised by this consent

withi~ the Mt Cass Conservation Management Area relative to the

condition of these attributes at comparable sites that are not subject

to the management actions beinq implemented through the plan.

The condition of the f}i-Asmg,ht biodiversity attributes used in the

biodiversity model are meeting the targets set out in the

Environmental Management Plan in accordance withcondition [89],

measured at the end of 10 years from the commencement of activities

authorised bythis consent, and at 5 yearly intervals thereafter.

9 Composed of: Vegetation structure and composition (canopy coverjunderstory cover; ground cover) and species
abundance (falcon; kereru and bellbird; small birds (fantail, grey warbler, brown creeper); Canterbury gecko;
,limestonewheatgrass).
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k. The establishment of aliaison protocol with the Department of

Conservation in accordance with condition [156] whereby the

Department of Conservation meets with MainPower at least once

each year to review and comment on the conservation management

achievements and proposed wor~ as per its terms of reference.

I. Monitoring results are reported to the Department of Conservation in

accordance with the liaison protocol in time for them to review and

provide comment to the independent peer reviewer and the Hurunui

District Council each year.

m. To enable annual reporting to the Department of Conservation and

the peer reviewer, a GIS with associated databases has been

established with appropriate documentation, and is updated on a

regular basis where required.

n. The composition of planted vegetation contains only those species

that are found naturally within the limestone ecosystem at Mt Casso

o. 1'1G-wGoEiy--weeds-are-!Jfe-sern--~R-the-pI-aHted-ve~ et.atiQA-;-

Tussock GrasslandManagement

92. Where silver tussock is disturbed for pre-construction geotechnical

investigations or construction purposes, but not necessary for the ongoing

wind farm operation it shall be rehabilitated in accordance with condition [61] ,

Rehabilitation of the area shall be to the standard identifie;d in the pre­

construction survey.

93. Where areas of silver tussock of a median greater than 10% density as
, ,

identified on Golders Associates Plan CG241 dated 17 November 2010 are

permanently removed as a result of wind farm development, an equivalent

quantity of silver tussock shall be established and maintained on the wind

farm site using direct vegetation transfer, planting, or other appropriate

method.

Visual Effects Mitigation

Road construction mitigation and remediation

94. All surplus limestone and other excavated material shall be-disposed of in

..---;:;'S:~:LO";:"", locations indicated on the Golder Associates plans referred to in conditions

;<"-,,,- J C ~,y~ [3]. [4] and [5].

~~) ~/'::s ~
":f.:\ "'-1/o. (if
'\--:'~~~, ~(v;'

\"«~t~.,~ -.,(~~~·1~/
'. ,-I ('OUtT (Y' ~ ",or
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95.

96.

97.

98.

99.

100.

Areas containing spoil disposal and surplus earthworks shall be finished in

accordance with conditions [31.f and 31.g].

Uphill edges of cut faces for roads built through Amuri limestone shall be

finished in an irregular pattern.

Straight line interfaces between cut faces and original surfaces shall be

avoided.

Gut faces in Amuri limestone shall be finished so as to emulate naturally

occurring limestone faces. Techniques for this purpose shall reference

naturally occurring patterns in local limestone faces and may include:

a. Cut faces shall be scarified to achieve a surface texture
I

commensurate with naturally occurring surface textures in weathered

Amuri limestone. Scarification shall be done with a tyned tool in the

direction of the bedding plane or 'grain' in the limestone.

b. Continuous, sheer limestone cut faces shall be avoided through the

creation 'of surface variations that emulate naturally occurring

patterns. Shallow vertical and diagonal fissures, narrow rills and

shallow pockets shall be cut into.limestone faces in an irregular

pattern at 3-5 m intervals.

c. In cuts over 2 m in height, shallow benches approximately 200~

400mm deep shall be cut into the face at approximately 2 m (but

irregular) intervals, parallel to the bedding plane or 'grain' of the rock.

These benches will provide locations for the accumulation of
I •

sediments and the products of natural erosion, which will in turn form

a substrate for the establishment of plants.

During the construction of Northern Terrace Road and associated ramp roads

to the main ridgeline, cut material shall not be sidecast down-slope of the

road, but shall be removed from the work areas and disposed of at disposal

sites indicated on the Golder Associates Plans CG151.4-153.4.

Mitigation techniques on the outside edges of roads referred to in Condition

[99] shall include, but not be limited to, the following:
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a. Where these roads are cut through Amuri limestone, at irregular

intervals along the outer edges of roads, top soil shall be removed

from the edge of the road to expose patches of underlying limestone.

b. Indigenous tussock and wey scrub species shall be established

sufficiently close to the outer edg~ of the road to grow above the level

of the roads formation.

101. Limestone boulders within boulderfields derived from Weka limestone that will

be displaced through the construction of the Northern Terrace Road and spur
, .

roads or displaced through stabilisation measures, shall be relocated locally

in naturalistic patterns on the downhill side of the roads. To the extent

practicable, boulders 'shall ,be located in ground to a similar depth and

orientation as they were in their natural state.

102. The finish of cut limestone faces and fill surfaces, the establishment of

replicated boulder fields, the design of spoil disposal areas and the

establishment of plants for mitigation and remediation shall be guided by the

preparation (by the Consent Holder in consultation with the Hurunui District

Council) of a, site 'landscape pattern book' of graphic examples drawn from

the locality. The pattern book will provide a source book of examples that

should be used to guide the visual appearance of landscape mitigation and

remediation works.

Landscape expert guidance and oversight

103. During excavation associated with the construction of roads, the construction
, ,

of the fence required by condition [86[a]] on the northern side of the

escarpment, and the implementation of landscape mitigation and remediation

works, including the disposal of surplus material to spoil disposal areas, a

landscape experts panel shall be available as necessary to provide guidance

on the implementation of the landscape conditions described in this section.

The panel shall be comprised of two landscape architects; one nominated by

Hurunui District Council, and one by the Consent Holder.

The landscape expert panel shall liaise with geomorphological, geotechnical

and ecological experts as necessary.

Rehabilitation of visually prominent cut limestone surfaces
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105. Within 3 months of the commencement of consent the Consent Holder shall

commence a trial of methods for the remediation of freshly cut, un-weathered

Amuri limestone surfaces to determine whether accelerated or simulated

weathering can be achieved within a shorter time frame than that of natural

biofilm establishment.

106. Methods for trialling shall be developed in consultation with the Hurunui

District Council and the landscape panel referred to in condition [103], and

may include:

a. The application of organic materials to initiate natural biofilm

colonisation; or

b. The application of organic or inorganic sprays for the purpose of

temporary staining of freshly cut rock surfaces.

107. At the same time as providing the Hurunui District Council with the

information required by condition [33], the Consent Holder shall notify the

Council of the method that shall be used to remediate Amuri limestone at the

site both immediately after cutt,ing and in the long term, providing that any

such method,will not jeopardise the natural process of biofilm colonisation.

The Consent Holder shall implement the identified method as soon as is

practicable but no later than six months after cutting.

Planting for mitigation and remediation of cut and fill batters

108. Other than on cut limestone faces, cut and fill surfaces shall be rehabilitated

in accordance with condition [61].

109. Locations for the establishment of woody plants and silver tussock within the

wind farm site for visual mitigation shall be determined through consultation

between landscape and ecology experts nominated by Hurunui District

Council and the Consent Holder. The location of mitigation planting shall take

into account the effects arising as a consequence of visibility from important

public viewpoints agreed upon by the landscape experts.



111. The use of plants for mitigation and remediation of visual and landscape

effects associated with cut and fill excavations shall be subject to conditions

specified for habitat enhancement, ecological restoration and weed

management.

Hazardous Substances Managemer].t-

112. The Consent Holder shall ensure that all contaminant storage shall be

bunded or contained in such a manner so as to prevent the discharge of

contaminants. All contam~nant storage areas with the exception of turbines

and transformers are to be located in accordance with MWH plan 21357201­

C103.

113. Site refuelling shall be controlled by the development of operating procedures,
to minimize the risk of spills. Those procedures shall be incorporated in a Site

Oil Spill Contingency Plan for mobile refuelling which shall be submitted to the

Hurunui District Council for certification. Th"s plan shall address:

a. Purpose and Policy

b. Safety

c. Descrlptlon of the wind farm site

d. Characteristics of oils and hydrocarbons used at the site

e. Potential spill sources and risks

f. Preventative measures

g. Training

h. Spill response organisation

i. Equipment and operators
J ,

j. Equipment available off site

k. Immediate response

I. Media releases

m.
n.
o.

p.

q.

r.

Debriefing

Points to consider

Document review

Appendix 1 : Telephone numbers

Appendix 2 : Pollution Report and Incident Forms

Appendix 3 : Material Safety Data Sheets

114. All machinery and plant shall be regularly maintained in such a manner so as

to minimise the potential for leakage of contaminants.
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1'15. Spill kits shall be available on site to deal with any accidental spillage beyond

the bunded area.

116. All contaminants (e.g. fuel, hydraulic oils" lubricants etc) shall be removed at

the end of the construction period except for those required for ongoing

maintenance of the wind farm and operational activities.

117. All storage and use of hazardous substances shall be in accordance wit,h the
, '

provisions of the Hazardous Substances and New Organisms Act 1996

(HSNO), including compliance with any required emergency management

plan, site test location certificate, and stationary container test certificate.

118. Any transformer erected on site shall be accompanied Py containment

measures sufficient to ensure that no transformer oil will be released into the

environment in the eventof spillage.

Management of Fire Risk

119, The Consent, Holder shall prepare a Fire Management Plan (FMP) that

establishes procedures for the management of the risk of fire and for fire

suppression. The FMP shall be part of the Environmental Management Plan.

The FMP shall be in general accordance with the Forest and ,Rural Fire Act

1977 and any regulations thereunder.

120.

121.

The Consent Holder shall ensure that the FMP, including any amendments,
,

are available for viewing by the Consent Authority on request in writing,-t::lf-:ai

8uGR--othef--tiHie--as--is--agr-eeable-tB--a14aFties. The Department of

Conservation, the Ashley Rural Fire Authority and the Principal Rural Fire

Officer of the Hurunui District Council, or such authority as may replace any

one of these authorities as parties responsible for the management of rural

fires within and on land adjoining the footprint, shall be consulted during the

development of the FMP.

The Fire Management Plan shall include, but not be limited to:

a. The names and contact details for the Ashley Rural Fire Authority;

b. Other relevant contact details (of the organisations set out in

appendix G of the Ashley Rural Fire District Plan 2009 - 2011);
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'e

c. A description of the sources of water to be used in fire fighting;

d. A requirement for the provision on site of a water point of at least

30,000 Iitres of water;

e. Requirements for at least one vehicle with a minimum capacity of 200

Iitres onsite during periods of extreme fire risk;.
f. Ensuring adequate protection is in place prior to undertaking any

activities authorised by this consent, including any preliminary

geotechnical investigations.

Accidental Discovery Protocol

122. In the event of the accidental discovery of any archaeological remains the

following shall occur: .

a. All activity affecting the immediate area will cease and the New

Zealand Historic Places Trust be notified.

b. The site shall be secured to ensure the archaeological remains are

not further disturbed.

c. Works affecting the archaeological remains shall not recommence

until the necessary authontles under the Historic Places Act 1993 are

obtained.

d. If human remains/koiwi tangata are located, in addition to the steps

above the NZ Police shall be contacted.

e. Wahi Tapu, Wahi Taonga and Urupa Protocol shall be implemented if

relevant.
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b.

c.

The Consent Holder shall offer to enter into a Discovery Protocol for Wahi

Tapu, Wahi Taonqa and Urupa jointly with Te Runanga 0 Ngai Tahu and Te

Ngai Taahurirt Runanga. The purpose of a "Discovery Protocol for Wahi

Tapu, Wahi Taonga and Urupa shall be to:

a. Manage and protect the integrity of known and unknown

archaeological sites from damage and loss;

Maximise the opportunity to retrieve physical and archaeological

evidence from disturbed sites;

Obtain quality information on the lives of people, their activities, food,

resource use, trails and habitation areas of Ngai Tahu ancestors from

archaeological sites; and

Ensure Te Ngai Tuahuriri Runanga is satisfied with the management

of any koiwi tanqata,

123.



v.

e. The Protocol shall include the following requirements:

i. An offer to engage a representative of Te Ngai Tuahurirt

Runanga trained in the discovery and recbgnition of

archaeological sites to advise, oversee andwhere necessary

be present during site preparation, excavation and

construction, to act as advisorto the ConsentHolderon

identification of Wahi Tapu, Wahi Taonga, Urupaor historic

cultural sites.

ii. The Consent Holdershall consult with Te Runanga 0 Ngai,
, '

Tahu and Te NgaiTuahuriri Runanga to determine in

accordance with tikanga Maori if there are any matters of

protocol'which tangata whenua wish to undertake in relation to

the commencement of any development works, significant
1

events or the commissioning of the completed works.

iii. The Consent Holdershall ensurethat contractors involved with

earthmoving activities have received appropriate training and

are awareof the requirement to undertake and monitor

earthmoving actlvitles in a way that enablesthe identification of

. Wahi Tapu, Wahi Taonga, Urupaor historic cultural sites. Te

Runanga 0 Ngai Tahu and Te NgaiTuahurirl Runanga shall be

offereda contract to provide appropriate training to contractors.

iv. Immediately it becomes apparentthat a WahiTapu, Wahi

Taonga, Urupa or historic cultural site has been discovered,

earthmoving activities shall stop, in the location of the

discovery. The contractor shall shut down all machinery or

activity immediately, leave the location and advisethe Consent

Holderof the occurrence.

In cases otherthan where suspected Koiwi Tangata(human

remains) are suspected:

1. The representative of Te Ngai Tuahurlr! Runanga shall be

consulted by the Consent Holderof the site to determine

what furtheractions are required to safeguard the site or its

contents, and to avoid, remedyor mitigate any damage to

the site.

2. Work in the area of the discovery may onlycontinue once

all the necessary authorities underthe Historic Places Act

1993are obtained.
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124.

125.

vi. Where Koiwi Tanqata (human remains) are suspected:

1. The Consent Holder shall take steps immediately to secure

the site of the Koiwi Tangata in a way that ensures the

koiwi tangata are untouched.

2. The Consent Holder s~all be responsible for notifying the

Te Ngai Tuahuriri Runanga, the Police and the Historic

Places Trust that suspected Koiwi Tanqata have been

uncovered.

3. The Consent Holder of the site shall make its staff available
, I.

to meet and guide Kaumatua, the Police and Historic

Places Trust staff to the site, assisting with any requests

thatthey may make.

4. Earthmoving operations in the vicinity of the Koiwi Tangata
I

shall remain halted until the Kaumatua; Pollee and Historic

Places Trust staff have marked off the area around the

affected area and given approval for earthmoving

operations to begin.

vii. Work in the affected area may only continue once:

.. 1. if the Koiwi Tangata are not of Maori origins, all the

necessary legal authorisations are obtained.

2. if the Koiwi Tangata are of Maori origins, all the necessary

legal authorisations are obtained and with th~ express

agreement of the Kaumatua.

The Consent Holder shall comply with any Discovery Protocol for Wah; Tapu,
! •

Wahi Taonga and Urupa jointly entered into with Te Runanga 0 Ngai Tahu

and Te Ngai TOahuriri Runanga, to the extent necessary to give effect to the

mandatory requirements in the above condition.

The Consent Holder shall provide Te Runanga 0 Ngai Tahu, Te Ngai

TOahuriri Runanga and the Historic Places Trust with the following information

no less than 10 working days prior to any earthmoving activities:

a. A schedule of the dates of all significant earthmoving events, their

sequence and duration.

b. The Consent Holder shall invite Te Runanga 0 Ngai Tahu and Te

Ngai Tuahuriri Runanga to attend any episode of significant

earthmoving activity.
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1'26. Prior to commencing construction, the Consent Holder shall consult with the

three Hapu of Waitaha to ensure that up to six Kaumatua representatives are

provided with sufficient opportunity to visit the site at a mutually agreed time

to Inspect:

a. All areas of the site that have been identified for excavation; and

b. Any other locations of interest to Waitaha ki Waitaha within the wider

outline area.

127. Following the visit to the site by the Kaumatua representatives under

condition [126] the Consent Holder shall prepare a Site Cultural Sensitivity

Protocol (SCSP) to be included in the Construction Management Plan. The

SCSP shall:

a. Be prepared in consultation with Waitaha ki Waitaha; ,

b. Include protocols and process for dealing in a culturally safe manner

with all sites identified under condition [126] as being of potential

cultural concern or significance to Waitaha ki Waitaha;

c. Provide for a procedure ~hereby a nominated representative of

Waita,haki Waitaha is able to receive regular updates of the

construction programme and the implementation of the SCSP;

d. Require the Consent Holder, in consultation with Waitaha ki Waitaha,

to place Interpretative Panels (signs) on all sites or feat~res of cultural

significance to ensure that the cultural and historical significance of

each site can be recognised and understood; and

e. Include an appropriate procedure whereby:

i. The representative described in condition [127.c] and up to six

Kaumatua are able to visit the site during the construction

period to inspect all of the sites described in condition [126] as

required by Waitaha Ki Waitaha; and

ii. All of Wai,taha Ki Waitaha and Its associates are, after

construction, able to access tfie site to observe and celebrate

significant cultural events and occurrences on an ongoing

basis.

The Consent Holder shall prepare an Accidental Discovery Protocol (ADP) as

part of the Construction Management Plan prior to construction of the wind

farm. The ADP shall be prepared in consultation with Waitaha ki Waitaha and
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the New Zealand Historic Plates Trust, the ADP shall be put in place for any

earthmoving or ground modification that occurs during the construction and

operation of the wind farm:

a. The ADP shall set out the steps to take should any prehistoric (Maori)

or historic archaeological site be !ound as a result of any earthmoving

or ground modification that occurs during the construction and

operation of the wind farm at any time.

b. In the event that koiwl tangata (human skeletal remains), taonga or

artefact material are discovered during site construction, the Consent
, '

Holder shall, without delay:

i. Cease all work within the immediate vicinity of the discovery;

ii. Notify their nominated Archaeologist, the Consent Authority,

Waitaha ki Waitaha and the New Zealand Historic Places

Trust;

iii. Enable a site inspection by, Waitaha ki Waitaha and their

advisors, and the New Zealand Historic Places Trust who shall

determine the nature of the discovery and the further action

required, lncludlnq whether an Archaeological Authority is

required under the Historic Places Act 1993.

iv. In the case of accidental discovery of an archaeological site a

programme of archaeological site investigation shah be carried

out by the Consent Holder Any such site shall b~ properly

. excavated, recorded, analysed and reported upon under the

supervision of an appropriately qualified archaeologist. All

archaeological work shall be carried out to the best

professional 'standards.

v. Any koiwi tangata or taonga shall be handled and removed by

Waitaha ki Waitaha responsible for the tikanga (custom)

appropriate to its removal and preservation.

c. Upon completion of tasks [128.b.i] to [128.b.v] above, and provided

all statutory permissions have been obtained, the Consent Holder

may recommence site construction following consultation with the

Consent Authority, Waitaha ki Waitaha, and the New Zealand Historic

Places Trust.
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Noise.

Definitions

129. The following definitions shall apply for the purposes of these conditions:

a. Where noise measurement or assessment is required, these shall be

undertaken in accordance with NZS 6801:2008 "Acoustics-.
Measurement of Sound", and NZS 6802:2008 "Acoustics-

Environmental Noise". Wind turbine sounds shall be measured and

assessed in accordance with NZS 6808:2010 "Acoustics - Wind farm

Noise".

b. Reference to "dwelling" shall mean any dwelling existing at the time of

granting of this consent.

c. Notional boundary shall have the meaning set out in NZS 6802:2008.

d. "Noise Sensitive Activities" shall have the meaning set out as,
"Residential Activity" in paragraph 2.2 of NZS 6802:2008.

Construction Activities

130. All construction, earthworks, site remediation and decommissioning, shall be

designed and carried out in accordance with the NewZealand Standard NZS

6803:1999 "Acoustics - Construction Noise" and shall comply with Table 2 of
, .

that standard for "long term duration".

Operational Noise (Non-Turbine)

131. Noise from all other activities on the site (other than wind turbine generator

operation and construction activities) shall not exceed the following limits at or

within the not!onal boundary of any dwelling existing at the date of granting of

consent (for the avoidance of doubt, this shall include dwellings on Mt Cass,

Dovedale and Hamilton Glens):

a. 7.00a~ to 7.00pm 50dB LAeq(15 minute)

b. 7.00pm to 7.00am 40dB LAeq(15 minute)

c. 7.00pm to 7.00am 70dB LAmax

Operational noise (Turbines)

132. At any wind speed wind farm sound levels (LAOO(10 min» shallouk! not exceed

the background sound level by more than 5 dB, or a level of 40 dB LA90(10
~"'--'-'----""''''

",t..\\" OF iA?:..., min), whichever is the greater, at any point within the notional boundary of.' <v v '~. "-

,<, ;r-- ~any dwelling or building housing noise sensitive activities existing at the date

~)~f!:t!
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133[a] Prior to commissioning of any turbine, the Consent Holder shall provide the

Hurunui District Council's Environmental Services Group Manager with an
,

Acoustic Emissions Report which details the sound power level of the

selected turbines, and confirms the selected turbines ar-e.do not (~i9BGte€l--tG

have special audible characteristics.

of granting of consent, when measured and assessed in accordance with

New Zealand Standard NZS6808:2010 "Acoustics - Wind farm Noise" (for the

avoidance of doubt, this shall include dwellings on Dovedale and Hamilton

Glens and at 666 Mt Cass Road (Tiromoana Homestead) whether or not

those houses exist at the time of the gra~t of consent).

133. Notwithstanding condition [132], the notional boundary of the dwelling located

at NZMG coordinates 2500630E 5796970N shall be considered as a high

amenity area for the purposes of NZS6808:2010 for as long as, but no longer,
• t ,

as<:LP~I§9lJ_QDJh'?~§Ll!tism~~91[L!rrtpermanently resides at that dwelling.

I

I
I Post Installation Te!j>ting

134. For the purposes of assessing compliance with conditions [132] and [133],

detailed testing shall be undertaken in accordance with section 7.5 of

NZS6808:2010. Post installation testing shall be carried out at no fewer than

3 dwellings, and shall include the dwelling located at NZMG coordinates

2500630E 5796970N, Tiromoana Homestead and Hamilton Glens unless

otherwise approved by Council. A report setting out the measurement details

and results ~hall be provided to Hurunui District Council no later than 3

months after the Mt Cass Wind Farm commences operation, or if the Wind

Farm is commissioned in stages, within 3 months of each stage commencing

operation.

134[a] The sound from at least two wind Jurbine~ shaIL!?~Jlleasured -.12£101"._19

ggmmissioning the wind J:9rr.:rLL~se l11~asuremelLt~§...l]all be conducted aLa location

within 1DOOrn from the tLKQLne~!....A" cornpliance 51ssessrnenJ report. for the turbines

shall be submitted to the Environmental Servl~.es GrOLij2 Man.§.ger in accordqnce with

Section 8.4.1 of NZS6808:2010._Turbines61/75 to_69/75 in the R33Iayoldt..-36/421Q

39/42 in thj3 R60 layout, or 24/26 to 25/26 in the R90J§yout shall not be operated

until a reportsm this_~sLb_as Ps!'?Jl..§.~bmitledand,t stlows-lhat Jl9 sl2eci~Laudible
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charJ~cteristics are_Qresent. when assessed in accQrdance wiHl NZS6808/20'1O. Th~

reference test method for tonality shallll~ that prescribed§ls Annex C to ISO 1996 ­

2:2007.

Note: the intention is that testing iS,carried au(prior to alLerati.!1fLfh~j.!dtbines_closest.
to the McLachlan prol2S?1lY.

135. If post installation testing shows that the wind farm does not comply with the

noise conditions of this consent, the Consent Holder shall as soon as
, I

practicable undertake remedial measures to achieve compliance at all

dwellings. The remedial measures may include de-rating turbines, or shutting

down turbines. If turbines are shut down, such turbines shall remain off (other

than for testing) until such time as any necessary remedial work to achieve
I

compliance is complete. On completion of any remedial work, an additional

report shall be submitted to Council demonstrating compliance.

Special Audible Characteristics

136. For the avoidance of doubt, wind farm sounds containing a special audible

characteristicauch as impulsiveness, tonality and/or an amplitude modulation,

shall be assessed in accordance with NZS6808: 2010. Where modulation of

wind farm sound is detected, the application of the 5dB penalty for special

audible characteristics is to apply to the measured sound level where the,

measured peak to trough level exceeds 6d8A ona regularly varying basis or

if the spectral characteristics, one-third octave band levels, exhibit a peak to

trough variation that exceeds 6d8 on a regular basis in respect of the blade
!

pass frequency.

AddnronalMonnoring

136 [a] Additional monitoring and reporting of the type required by condition 134 and

135 may be required of the Consent Holder by the Hurunui District Council

where in the opinion of an enforcement officer appointed by the Council, wind

farm sound received at any noise sensitive location as defined by

NZ6808.2010 is considered to have become objectionable, or where the

enforcement officer has reasonable grounds to believe that the noise limits in

condition [132] are being exceeded.

Radio Interference
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137. Cables linking the turbines' and any substations shall be installed in

accordance with industry standard practices and protocols in order to avoid

Earth Potential Rise (EPR) interference with existing communication facilities.

138. Within 12 months of the Mt Cass Wind Farm becoming operational, if
. '

requested by a property owner or occupier, the Consent Holder shall remedy

any television interference that is a direct result of the installation and

operation of the wind turbines as soon as practicable. This remedy will be the

restoration of reception for free to air channels at the Consent Holder's cost to. .
a level of reception quality in existence at each point of interference prior to

the wind farm construction. The Consent Holder's obligation under this

condition is limited to a'single remediation of a loss of reception.

139. Prior to the erection of wind turbines in close proximity to Mt Cass, if

requested by an operator of fixed radio linking service located on Mt Cass,

the Consent Holder shall ensure that any turbine is located outside of the 'first

Fresnel Zone'. For the purposes of clarification, this may be achieved by

either relocating the fixed radio .linking service or through the siting of a wind

turbine.

140. Within 12 months of the Mt Cass Wind Farm becoming operational, if

requested by the provider of one of the fixed radio linking se~ices set out in

the table below, the Consent Holder shall investigate any reflection (or

scattering) effect of the Wind Farm on that service, and if any loss of service

is occurring, remedy this by offering to undertake any work necessary..
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141. Within 12 months of the Mt Cass Wind Farm becoming operational, if

requested bythe providerof one ofthe wide area coverage services set out in

the table below, the Consent Holder shall investigate any scattering

interference effect ofthe Wind Farm on that service, and ifany loss of service

is occurring, remedy this byoffering to undertake anywork necessary.
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Aviation

Any navigational lights to be located on the turbines or meteorological masts,

as required by the Civil Aviation Authority (CAA), shall be installed and
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operated in such a way to minimise their visibility when viewed from the

ground, while meeting CAA requirements. The Consent Holder shall provide a

copy of the written advice from the Civil Aviation Authority identifying the

relevant turbines to Council within seven days of receiving such advice.

Public Access

143. The Consent Holder shall provide a walking track for public access over the

site, generally in accordance with the indicative route identified on Golder

Associates plan CG191.1 dated 17 December 2010. The Consent Holder. .

shall finalise the route and standard of the walking track following consultation

with-inlefe&t-eg-fj8FSGHS the Department of Conservation.

144. Public access to the route shall be secured in perpetuity by means of an
1

appropriate legal instrument to be registered on the relevant certiticate of title

within 60 working days of the completion of wind farm construction.

145. Access restrictions may occur under the following circumstances:

a. For farm management (~.g. lambing)

b. Maintenance of roads and tracks when machinery is operating on site

or open excavations are present.

c. During major turbine maintenance when heavy machinery is

operating on site

d. During times of high fire risk

e. At any time that the publicsafety is at risk due to either wind farm or

farm operations (at the sole discretion of the Consent Holder).

146. The Consent Holder shall provide interpretative signage along the walking

I route, following consultation with the Department of Conservation-cwsich

.. " ~.~_~_ iflGI1l98s-jf1fuFrnatjG+l-fer-¥is~teFS-{ffi-fJGSs~l;>le-iRstability-4Hr~R€l-SeisrniG-events.

. .~>~\:Al. OF'~~"

ij~\
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Community Liaison Group

147. The Consent Holder shall, prior to undertaking any activities authorised by

this consent, publicly offer to establish (by way of community newsletterand

public nolice) a community liaison group for the Mt Cass Wind Farm project.,
:l=lie.-G(;}AseHt-l=l(,)lder:.-sI"la~·d0-tlii8-by--pHbliG-R(;}tiG€h As a minimum the following

shall be invited to participate in this group:

a. A maximum of two representatives of property owners, comprising

one from within each of the Amberley and Glenmark Wards;

b. One representative of Mt Cass Road residents;

c. One representative of the Consent Holder; and

d. A representative of the Hurunui District Council shall be invited to

attend meetings in an observer capacity.

148. The Consent Holder shall offer the opportunity for regular meetings during the

construction of the wind farm and at least annually during the operation of the

wind farm.

149. The objective of the community liaison group is to facilitate information flow

between the Consent Holder and the community and to be an ongoing point

of contact between the Consent Holder and the community. The functions of

the group may also include acting as a forum for relaying any community
,

concerns about the construction and ongoing operation of the wind farm and

reviewing the implementation of measures to resolve and manage community

concerns. MainPower is to advise the Community Liaison Group of the final

choice of turbine to be used, as soon as reasonable after it has made that

decision.

150. In particular, the Consent Holder shall provide an opportunity for the

Community Liaison Group to:

a. Provide input and feedback into the initial preparation and review of

the management plans; and

Receive and discuss the results of all monitoring and reports as

required by the conditions of these consents.

151. The Consent Holder shall be responsible for convening the meetings of the

group and shall cover the direct costs associated with the establishment and
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operation of the group. The' Consent Holder shall be responsible for the

keeping and distribution of the group's minutes to all participants of the group.

152. The Consent Holder shall not be in breach of the above conditions if anyone

or more of the above parties specified above do not wish to be members of,

the group or to attend any particular meeting.

Contact Procedure

153. The Consent Holder shall establish and publicise contact details for a lialson
• r ,

officer, so that members of the local community have a specified and known

point of contact should they wish to raise any issues that may arise during

construction and operation of the wind farm. A log book detailing all calls and

any action taken shall be kept, and made available to Hurunui District Council
,

on request.

Complaint Register

154. The Consent Holder shall maintain and keep a Complaints Register for any

complaints about the construction activities and operation of the wind farm

received by the Consent Holder inciudin~1 conlRlaints in relation to traffic,

noise, dust, shadow flicker or blade glint. The Register shall record, where

this information is available:

a. The date, time and duration of the incident that has resulted in a

complaint;

b. The location of the complainant when the incident was detected;

c. The possible cause of the incident;

d. Any corrective action undertaken by the Consent Holder in response

to the complaint, including timing of that corrective action;

S7-~I:te-GGf~laiRts-R.egister-sRa~1sG-9e-avaHable--tG-th~GtIHGil-afld

the-GGmmuRH·y-Jda~sGfl-GfGup-at-all-feas(')Ra8Ie-Hmes-I;lf)GH-req1d8st7

f.~_The date and details of the response given to each complainant.

The ComQlaints Register shall be available to the Council and the Community'

j..iaisqn GrouR at. all reasonable times upon r€2Q~lest.

155. Within 5 days of receipt of any complaint in accordance with condition [154],

the Consent Holder shall advise the Hurunui District Council of the details of
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any complaint received and, Where appropriate, of any remedial or corrective

action taken, including the response provided to the complainant.

Statutory Liaison Protocol - Department Of Conservation

156. Prior to undertaking any activities authorised by this consent, the Consent,

Holder shall offer to establish a Statutory Liaison Protocol with the

Department of Conservation.

157. A representative of the Department of Conservation shall be offered the

opportunity to visit the site at regular intervals during construction and to offer

comment on the construction process, to attend an annual meeting, and the

provision of any information to which the Hurunui District Council is entitled by

virtue of these consents.

158. The purposes of the annual meeting are to:

a. Provide input and feedback on the preparation, implementation,

review and adaption of the management plans required by condition

[23];

b. Receive from the Consent Holder, and discuss with the Consent

Holder and the Hurunui District Council, the results of all monitoring

and reporting required by the conditions of this consent.

Independent Peer Reviewer

159. Prior to undertaking any activities authorised by this consent, the Consent

Holder shall engage, at its cost, a Peer Reviewer who is independent of the
! ,

Consent Holder, and who is approved in writing by the Hurunui District

Council.

160.

161.

The Peer Reviewer shall be experienced in the field of terrestrial ecology and

restoration ecology.

The Peer Reviewer shall provide an annual report to the Hurunui District

Council which:

a. Addresses the adequacy of the actions and methods set out in the

Environmental Management Plan required by condition [23] and the

Decommissioning Management Plan required by condition [180] to

achieve their purposes and Objectives, and whether or not the actions

and methods are in accordance with good practice;
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L Reviews the annual report prepared by the Consent Holder under

condition [67] and assesses whether the purposes and objectives of

the Environmental Management Plan are being achieved

G7~__JYI_s!y.Jl19ke recomr:nendations_ fqr improvements.

162. Where the independent Peer Reviewer considers that he / she does not have

the required expertise in any area of ecology in order to fulfil the functions set

out in [161] above, he/she may, following consultation with the Consent

Holder engage the services of an appropriate expert to report on the relevant
, "

matter to the Independent Peer Reviewer. Any report fGrQm such an expert

shall form part of the annual report as required by these conditions.

Review of Conditions

163. In accordance with section 128 of the Resource Manaqement Act 1991, the

Council may at one year after the commencement of this consent and at

yearly intervals thereafter, serve notice on the Consent Holder of its intention

to review any of the conditions of this consent for any of the following

purposes:

a. To deal with any .!:!nantigjQated adverse effects on the environment

which may arise from the exercise of the consent, which is

appropriate to deal with at a later stage; or

b. To require the Consent Holder to adopt the best practicable option to

mitigate any adverse effect upon the environment; or

c. Ensuring that the conditions are effective and appropriate in

managing the effects of activities permitted by this consent.

d. To deal with any lack of achievement of the objectives of the

Environmental Management Plan, and to require the Consent Holder

to undertake further adaptive management measures to better

implement the objectives of the Plan.

e. To address any unantiejpated adverse effect that is identified through

the peer review process under condition [161], and in the monitoring

reports required by condition [67].

Costs Associated with Monitoringand Review

The Consent Holder shall pay to the Hurunui District Council the actual and

reasonable costs associated with the monitoring of conditions, or review of

consent conditions, or supervision of the resource consent as set in
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accordance with section 36 of the Resource Management Act 1991.' These

costs may include site visits, correspondence and other activities, the actual

costs of materials or services, including the costs of consultants or other

reports or investigations which may have to be obtained.

Performance Bond

165. At all times, the Consent Holder shall provide and maintain in favour of the

Hurunui District Council a financial assurance (Performance Bond) to:

a. Secure compliance by the Consent Holder with the conditions of the
, I,

consent and to enable any adverse effects on the environment

caused by activities of the Consent Holder to be avoided, remedied or

mitigated;

b. Secure completion of the Habitat Enhancement and Pest Control

Management Plan;

c. Secure the completion of rehabilitation and decommissioning in

accordance with the Decommissioning Management Plan; and

d. Ensure that, where necessary, the Hurunui District Council has

appropriate resources t<;> remedy any failure (whether deliberate or

otherwise) or inability on behalf of the Consent Holder to comply with

the conditions of consent.

166. The amount (quantum) of the Performance Bond may vary from time to time
,

but at any given time shall be sufficient to cover the estimated cost at that

time (including any contingency) of compliance with all conditions as detailed

in conditions [167] to [173].

167. The Consent Holder shall not'give effect to the consent until the Performance

Bond is executed by the Consent Holder and guarantor and deposited with

the Hurunui District Council.

168. The performance of the conditions of the Performance Bond shall be

guaranteed by a guarantor acceptable to the Hurunui District Council. The

guarantor shall bind itself to pay for all works associated with the carrying out

and completion of all conditions of consent and avoiding, remedying or

';. ~~~;i\L-oF~~ mitigating any adverse effects on the environment caused by the activities of

,I;\~\~/~( ~'\ the Consent Holder and carrying out and completion of the Habitat
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Enhancement and Pest Control Management Plan in the event of any default

of the Consent Holder.

169. If the Consent Holder is unable at any time to arrange a guar~ntor for the. ,

quantum as set out in condition [168] the Consent Holder will provide a cash.
bond.

170. The Performance Bond shall be in a form acceptable to the Hurunui District

Council and shall be consistent with conditions [164] to [175].

171. The Performance Bond shall provide that the Consent Holder remains liable

under the Resource Management Act 1991 for any breach of the conditions of

the consent.

172. The Consent Holder shall provide the Hurunui District Council with a report

which recommends the amount' of the initial Performance Bond at least 6

months prior to the anticipated commencement of activities authorised by the

consent.

173. The amount of the Performance Bond shall be reviewed and fixed by the

Hurunui District Council, within 30 days of receipt of the report required by

condition [172]. Notification of the amount of the Performance Bond under,
this condition shall be advised by written notice (the "review date") by the

Hurunui District Council to the Consent Holder, within the timeframes

specified above.

174. Should the Consent Holder not agree with the amount of the Performance

Bond fixed by the Hurunui District Council under condition [173] then the

matter may be referred to arbitration in accordance with the provisions of the

Arbitration Act 1996. Arbitration shall be commenced by written notice ("notice

of arbitration") by the Consent Holder to the Council advising that the amount

of the bond is disputed, such notice to be given within 14 days of the review

date under condition [173]. If the parties cannot agree upon an arbitrator

within 7 days of the notice of arbitration, then an arbitrator shall be appointed

by the President of the Institute of Professional Engineers of New Zealand.

Such arbitrator shall give an award in writing to the parties within 30 days

after his or her appointment (the "date of arbitration decision"), unless the

Page 57 of 62



parties agree that the date bf arbitration decision shall be extended. The

Consent Holder shall bear the full and reasonable costs of the parties in

connection with this arbitration. In all other respects,' the provisions of the

Arbitration Act 1996 shall apply.

175. If the decision of the arbitration is not made available by the date of arbitration

decision referred to in condition [170], then the amount of the Performance

Bond shall be the sum fixed by the Hurunui District Council under condition

[169], until such time as the arbitration does give an award in writing to the
. I,

parties. At that time, the amount of the Performance Bond shall be adjusted in

accordance with the arbitration decision.

176. The amount of the Performance Bond shall be reviewed within 30 days of
,

each third anniversary of the date of commencement of construction activities

authorised by the consent. Conditions [173] and [174] will apply with any

necessary modifications. Pending the outcome of the review, but subject to

condition [175], the existing bond shall continue in force. That sum shall be

adjusted in accordance with the.arbltratlon decision.

177. If the amount of the bond is to be increased as a result of a review by the

Hurunui District Council under condition [176] or as a result of the decision of

an arbitrator under condition [174], the Consent Holder must lodge a new.
bond or a variation of the bond with the District Council within 30 days. The

existing Performance Bond shall continue in full force and effect until the new

bond is lodged with the Hurunui District Council.

178. The Performance Bond may be varied, cancelled, or renewed at any time by

agreement between the Consent Holder and the Hurunui District Council

'provided that cancellation will not be agreed to unless a further or new bond

acceptable to the Hurunui District Council is available to replace immediately

that which is to be cancelled.

179. The consent authority shall release the Performance Bond on the Completion

of Closure of the Site. "Completion of Closure of the Site" means completion

(
m '1'''.i'\\\+2, '; '('if,';:'!z -lli:\l;~ 1,- JI·l:'':<'i,':l.,~~ ~ .
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Decommissioning

180. If the wind farm or any group of 4 adjacent turbines ceases operation Jar a

continuous period of 24 months, or for any other reason determined by the

Consent Holder, the wind farm or block of turbines shall be decommissioned.

181. The Consent Holder shall provide written notice to the Hurunui District

Council of the intent to decommission the site and shall prepare and submit a

Decommissioning Management Plan to the Manager Environmental Services

of the Hurunui District ,Council for endorsement (acting in a technical

certification capacity) three months prior to any decommissioning work.

182. The plan is to include, but not be limited to, details of the following matters:

a. Procedures for dismantlement and removal of turbine structures (but
I

not the removal of sub-surface components);

b. Methodology for earthwork site rehabilitation and revegetation,

including rehabilitation of and reduction in the width of, roads; and

where appropriate, re-creation of original landform contours;

c. Rehabilitation of the areas dealt with in conditions [45] and [46];

d. Traffic, management for any overweight and over-dimension vehicles;

e. Other matters relating to facilities.and signage for public viewing and

access.

183.

184.

The Consent Holder shall provide written notice to the Manager

Environmental Services of the Hurunui District Council within 3 months of

completion that all decommissioning works has been completed.
I

At least one year prior to the closure of the wind farm, the Consent Holder

shall provide and maintain in favour of the Hurunui District Council a bond, or

such other financial instrument as approved by the Consent Authority, to

cover the estimated costs in perpetuity of the ongoing management of the Mt

Cass Conservation Area in accordance with the Mt Cass Conservation

ManagernenLa6rea section of the Environmental Management Plan required

by condition [89].

Advice Note: Further resource consents associated with the

development of a wind farm at Mt Cass may be required from the

Canterbury Regional Council.
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Appendix 1

Figure 1: Mt Cass Vegetation Communities dated July 2011
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Appendix 2

Golderand Associate Plan CG181.3, CG182.3 Geomorphological mapping
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Decision 

[61] For the reasons set out above, MWS’s appeal against the Environment Court 

decision must fail.  The appeal is dismissed. 

 

 

__________________________ 

Andrews  
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[20] Under the third heading of Integrated management they sought integrated 

management of fisheries resources and, in particular, to give effect to Objective 1 of the 

NZCPS. 

[21] Under the fourth heading of Marae based aquaculture, they sought to expand 

Issue 35 to include Motiti rohe moana and to provide for non-commercial Marae-based 

aquaculture. 

[22] In relation to Part C, under "Integrated Management" they sought an integrated 

methodology for the marine environment similar to the use of structure planning, spatial 

planning or integrated whole of catchment management. They sought that the fishery 

resources and marine management be integrated, in particular in collaboration with 

tangata whenua 

[23] Under "Natural Heritage" they sought greater involvement and participation in 

decision-making. They identified that the restoration of biodiversity is an issue of 

significance to mana whenua. 

[24] In respect of "lwi Resource Management" they noted the need to reframe the 

issues and objectives and policies to provide for the protection of biodiversity and 

natural heritage. 

[25] Under "Activities in the coastal marine area" they sought to add objectives and 

policies to provide for marine spatial planning over the Motiti Rohe Moana. 

Evaluation of submissions 

[26] We have cited these provisions at some length because it is clear to us that they 

do specifically include matters of marine spatial planning, integrated management 

including fisheries, flora and fauna, and the protection of at least various areas within 

the Rohe area as well as restoration of other areas. 

[27] In simple parlance, Mr Cooney's proposition that spatial planning management 

around Motiti was not within contemplation is not borne out by reference to the 

submission. We have concluded that any reasonable person reading these provisions 

would immediately ascertain that the Trust had an interest in the waters, reefs, taka, 

and islands and other features around and including Motiti, and that it sought to 
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maintain various forms of control - particularly to protect the fisheries, flora and fauna 

of that area and cultural matters including Taonga. Exact places where various controls 

were sought is not set out, but it is intended to reflect a spatial planning regime. 

Is such a submission on the plan? 

[28] There was a great deal of submission made to this Court about the case law 

applying to whether various submissions or appeals were "on" variations or plan 

changes. The distinction between a plan change/variation and a full plan review has 

not been addressed in any of the cases which were put to this Court. We think it is 

important to analyse the distinction between a full plan review and a plan change or 

variation to understand how the issues discussed in the cases concerning a provision 

being "on" plan change and variation come to the fore. 

A full plan review 

[29] Schedule 1 provides essentially for the preparation, change and review of policy 

statements and plans (see clause 1 and 2). Clauses 1-15 deal with the preparation of 

proposed policy statements or plans. Clauses 16 and 16(a) deal with amendment to a 

policy statement or plan or a variation to the same. It is clear that the words of Clause 

16 provide for amendments to a plan which can be made without utilising the process in 

the First schedule. 

[30] Clause 1(4) specifically refers to a request for a plan change and Clause 16(a) 

deals with variation of a proposed policy statement or plan. We conclude it must be 

assumed that the word "proposed" applies to both the policy statement and the plan, as 

well as a change. 

[31] The wording of Schedule 1 is such that the distinctions between a variation, a 

change and a review are not as clear as they might be. However, we conclude that the 

intention of these phrases is well-established both through practice and through case 

law. A review in relation to a regional plan consists of a new plan intended to replace 

the operative plan, and substitute provisions in full. In short, when the plan review 

becomes operative the existing plan ceases to operate. 

[32] In respect of a change, this anticipates that there may be changes to an 

operative plan, which are less than replacing the whole plan. There appears to be no 
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particular limit to such a change, but in practice these have tended to replace parts of 

an operative plan only. We conclude that it would be inconsistent if a change could 

replace an entire plan, as this would be classified as a review. 

[33] A variation consists of changes that can occur while the Schedule 1 process is 

under way. Although the word "proposed" precedes only the words "policy statements", 

it must by interpretation apply also to the word "plan", ie "proposed plan". Accordingly, 

it is intended that the variations provision allow alterations to occur during the Schedule 

1 process of either a review or a change. 

[34] The distinctions between these types of alteration to a plan represent significant 

differences in approach to the application of Schedule 1, particularly the submission 

process. For current purposes it is clear the proposed Regional Coastal Environment 

Plan is intended to replace the operative Coastal Environment Plan in due course. 

There is little doubt that it constitutes a review of the entire plan, and is intended to 

provide a comprehensive framework to meet the Council's obligations in respect of the 

coastal environment. 

[35] There have been, from time to time, variations and/or changes to regional plans 

- including in the Bay of Plenty. These are clearly noted as such both in notification 

and during processing. The issue in respect of a change or variation is that it may deal 

with a substantially narrower range of issues and not meet all of the obligations of the 

authority under the Resource Management Act. 

The plan process 

[36] The obligations for a regional council are set out not only in section 30, but also 

in sections 67-70 of the RMA. The first issue is that the Regional Council has the 

power to provide more than one plan covering all of its obligations under s 30. In this 

case there is no dispute that the Regional Council has elected to deal with the regional 

coastal environment in a separate plan. 

[37] This is not unusual, but it is clear that there is going to be a question of whether 

a particular issue is within the subject matter that the Regional Council may address in 

such a regional coastal plan. For example, the extent of land-based activities that 

might be controlled in. such a plan, or discharges to air. In this particula~. case, 

however, there is no doubt that the proposed Regional Coastal Plan (reflecting 
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ss 67-70), and the Regional Policy Statement, are intended to address the coastal 

marine area including the waters of the Bay of Plenty within territorial limits. 

[38] For current purposes there is no doubt that the Regional Policy Statement 

acknowledged and addressed Motiti Island, the toka, reefs and sea waters as having 

particular values. Those were the subject of disputes before and decisions of the 

Court. 

[39] Section 66 requires the Regional Council to prepare regional plans in 

accordance with the provisions of ss 66 (1) and (2) and it is clear under subsection (2) 

that it must have regard to the Regional Policy Statement in preparing that plan. 

[40] Section 66(2)(a) requires the Regional Council to take into account: 

any relevant planning document recognised by an iwi authority; and 

any planning document prepared by a Customary Marine Title Group under s 85 of the 

Marine and Coastal Area Takutai Moana Act 2011. 

[41] In preparing the Plan, there are also requirements under s 67 to give effect to 

any national policy statement (including the NZ Coastal Policy Statement) and the 

regional policy document. 

[42] In relation to a full plan, we have concluded that the parameters of the 

obligations of the Regional Council in preparing the plan also constitute generally the 

parameters of the submissions that may be made on the plan. 

Scope on a review 

[43] We accept that Motor Machinists5 represents a clear statement of an analysis 

which must occur where there is a plan change or variation dealing with a narrower 

range of issues in respect of the Council's obligations. Nevertheless, where the Council 

is fulfilling its statutory functions under s 30 and ss 66 and 67 of the Act, it must be 

open to a party to argue that the Council has failed to meet any of those obligations, or 

that these could be better met by altering the provisions of the plan. 

5 Palmerston North City Council v Motor Machinists Limited [2013] NZHC 1290, HC. 
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[44] It is well established that on appeals about proposed planning instruments there 

is no presumption in favour of the planning authority's policies or the planning details of 

the instrument challenged or the authority's decisions on submissions: each aspect 

stands or falls on its own merits when tested by submissions and the challenge of 

alternatives or modification.6 

[45] In this particular case, we conclude that the submission made by the Trust was 

well within the framework of the Regional Coastal Plan dealing with issues raised in 

both the Regional Policy Statement and the NZ Coastal Policy Statement, as well as 

addressing matters under Part 2 of the Act. This is explicit within the submission, and 

forms the basis of the submission for a marine spatial plan. In short, the submission is 

clearly within the scope of the Plan review. 

Can a Jack of precision defeat a submission "on" the plan review? 

[46] The significant submission of Mr Cooney was that there had been a failure to 

properly identify the changes that were sought to the proposed Regional Coastal Plan. 

The level of precision required during a plan review process is a matter of some 

complexity. Not unnaturally, parties are concerned that if they suggest outcomes with 

too much precision at an early stage they are not able to adapt that submission if 

Council decides to adopt an alternative approach. On the other hand, Councils are 

concerned to properly identify the range of outcomes that are sought so that the public 

notice provisions adequately inform the public of the issues that are raised. We note 

the discussion in Motor Machinists7 as to amendments made to the Resource 

Management Act in relation to submissions and further submissions. Although in the 

context of a plan change a similar approach applies in respect of reviews. 

[47] In respect of plan reviews, it must follow that there can be a wide range of 

potential submissions, and the notification only of a summary of those issues reflects a 

limited intent for public participation. Nevertheless, in this case we are advised, and 

accept, that a number of parties made submissions seeking marine spatial plans, and 

that several further submissions were made to the Trust's submission in relation to the 

marine spatial planning issue (among other things). 

6 

7 
Leith v Auckland City Council [1995] NZRMA 400 at [408]-[409] 
Motor Machinists, above fn 5 at [43]. 
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[48] Given the clear reference to protection, management of fisheries and marine 

spatial planning, we are in no doubt that any party reading the submission as a whole 

(rather than just a summary provided by the Council) would be in no doubt of the 

potential ramifications of the provisions sought. Moreover, this needs to be understood 

in the context that the Trust had already raised similar issues in respect of the Regional 

Policy Statement and that other parties, including Ngati Makino before this Court, had 

raised issues relating to co-management of waterways. 

[49] We acknowledge that this submission is also in the context of the sensitivity of 

the population to issues surrounding Motiti Island and the wreck of the MV Rena that 

occurred in 2011 and its aftermath. This includes the processing of the application for 

resource consent and the comprehensive hearing of that application which was 

required by Commissioners. Given that the submission raised, specifically, issues 

under ss 30, 66 and 67 of the Act - particularly relating to Regional Policy Statement, 

the New Zealand Coastal Policy Statements and Part 2 of the Act - we conclude that 

there was clear notice of the concerns of the parties in relation to the coastal plan as it 

affected the Motiti rohe area.· 

[50] As to the degree of specificity, we are satisfied that it was sufficiently specific to 

identify that there could potentially be: 

(a) aquaculture areas 

areas of restriction for cultural and natural environment reasons; 

areas of control including over spatial areas and fishery areas; and 

issues of co-management and cultural constraints, including upon land-based coastal 

areas. 

[51] However, there is nothing in the submission as filed that would suggest that the 

area of effect of the plan was to be wider than that notified. In other words, any 

landward areas not included within the regional plan were not raised as specific issues 

in the Trust's submission. 

[52] Overall, we have concluded that not only was the submission dealing with 

issues required to be dealt with under the Act in the review of the Regional Coastal 

Plan, but was sufficiently specific to alert members of the public to the potential 
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outcomes sought - including potentially controlling coastal parts of Motiti Island and the 

area around it for protection, management and aquaculture activities. However there 

was nothing in the submission which sought to affect the area inland of the coastline of 

Motiti Island itself. 

Alternative analvsis as to whether a submission is on the review 

[53] In case we are wrong in looking at this matter on a broader basis for a full Plan 

review, and accepting that the approach in Motor Machinists may also be appropriate 

for reviews, we ask ourselves the following key questions, based on the analysis in that 

case: 

• Should the s 32 report have dealt with the issues raised in the submission? 

" Are there third parties who would be affected, who did not have an 

opportunity to participate? 

[54] As to the s 32 report, most of the matters raised by the Trust relating to the 

application of the Regional Policy Statement and Coastal Policy Statement as well as 

Part 2, are matters required to be assessed as part of any s 32 Report. It would seem 

unreal to suggest that the obligations under s 30 and ss 66-70 were not part of an 

evaluation of the most appropriate way to achieve the purpose of the Act. 

[55] To that extent the NZ Coastal Policy Statement is referred to in the latter 

sections, as is the Regional Coastal Policy Statement. For our part, we cannot see how 

a s 32 report could not address issues of marine spatial management, even if these 

were eventually discounted; nor, for example, issues under s 66(2) and (2a). 

[56] We acknowledge, as Mr Cooney says, that the Council may properly, after 

evaluation of all those matters, elect to adopt another management method. However, 

in our view, two issues arise: 

(i) Clearly, the question of whether there should be marine spatial management 

is a matter which arises under various provisions of the Act and should be 

addressed in the s 32 report; 

(ii) as discussed above, it is well established that it is open to a party to submit 

that another approach is more appropriate in the Plan. 
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[57] We note in this case that the Trust essentially has agreed with the Council's 

general approach save for the submission of including the marine spatial plan for this 

rohe. Mr Cooney's argument in this regard was that the Council had not provided one, 

and had dealt with most of the marine area by overall controls. He however then 

acknowledged that there were several areas where specific controls had been adopted 

and a more spatial approach had been utilised, such as the Port of Tauranga. 

[58] In other words, we have not been advised of anything that would be entirely 

inconsistent with adopting a marine spatial plan for this area if the rest of the Regional 

Coastal Environment Plan was to be adopted. Given that this argument was at a high 

level, it may be that there are such provisions, and these could be properly considered 

at a full hearing. 

Has the submission been narrowed? 

[59] Ms Hamm's primary submission to this Court on behalf of Motiti Avocados 

Limited was that the appeal as filed had subsequently been changed by the two further 

notices to such an extent that there was no proper matter for consideration by the 

Court. In that regard she acknowledged that the notice of appeal essentially repeated 

the matters of submission (in fact attached the submission as its grounds) and, 

accordingly, that there was no narrowing of the appeal at that point. 

The first amended statement of claim 

[60] All parties agree that the first amended notice of appeal simply narrowed some 

of the specific grounds of appeal. In the first amended notice of appeal, the changes 

were relatively minor, but made certain deletions, one clarification, and also confirmed 

that the appeal did not seek any relief which opposes (directly or indirectly) the leaving 

of the Rena wreck, its equipment cargo and associated debris on Otaiti/Astrolabe reef. 

In particular no relief was sought in relation to maritime incidents in the proposed plan 

3.3, or recognition of the wreck in ONFL 44 (see paragraph [32] of the first amended 

notice of appeal). 

The second amended notice of appeal 

[61] Ms Hamm submitted that the second amended appeal considerably expanded 

the remedies sought in the notice of appeal. Mr Cooney took the same view. Both 
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were of the opinion that the expansion sought was so significant that the appeal should 

be struck out as a whole. Two issues arise: 

(II Was there an expansion of the appeal in the second amended notice of 

appeal? 

(II If there was, does this vitiate the remedies sought encapsulated within the 

original appeal and first amended appeal? 

Was there an expansion of the appeal? 

[62] Mr Enright's primary position was that, with one exception and one clarification, 

the second amended appeal merely sought to respond to a mediation agreement to 

provide greater clarity, and was not intended to expand the appeal. He acknowledged 

that the landing point at Te Hurihuri was a matter beyond the scope of the original 

submissions or appeal, and therefore asked for that to be removed. We do so. 

[63] The Trust also had reached agreement with Lowndes (a s 274 party) that the 

consent for the wreck of the MV Rena was independent of any changes sought to the 

proposed Regional Coastal Plan. The Court has issued a memorandum in respect of 

this issue that can be referred to for greater clarification. 

The changes in the second amended notice of appeal 

[64] As can be seen from attachment C, many of the provisions are essentially 

insertions of an explanatory nature, or expanding grounds for the marine spatial control 

sought. It is difficult to see that any of those would expand the original submission, 

particularly given the subsequent agreement which is included within the annexures 

(marked D), and particularly given the discussion in relation to the Rena and Issue 55 is 

removed, as is the discussion at 12.1.1 (1)(a) in relation to Hurihuri Point landing. 

[65] Even the objectives at 2.11, 50, 51 and 52 are clearly an attempt to put in 

clearer wording the original submissions made by the Trust in relation to the Motiti 

Natural Environment Area. 

[66] Part 4 is clearly intended to create a new management area through new 

provisions to be inserted as Section 12. This, in our view, is consistent with the marine 
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spatial planning issue. It then goes on to deal with the content of that. Some wording, 

such as policy MNEMA 1: 

(a) discusses rahui conservation management area; and 

(b) discusses preventing removal, damage or destruction of indigenous flora or 

fauna, including taonga species. 

[67] Proposed section 12.2 discusses aquaculture as a controlled activity and 

MNEMA2, under that, discusses the rahui. 

[68] Ms Hamm strongly makes the point that there was no discussion in the original 

submission of rahui, and Mr Enright concedes this. On the otherhand, he says that the 

question of management and protection are both explicitly discussed, including 

management of fisheries and tlora and fauna through marine spatial planning. 

Evaluation of second amended notice 

[69] The difficulty for this Court in assessing these type of provisions at this stage is 

that it has not heard the evidence supporting them. A form of restriction or rahui is a 

significant outcome, and generally there would have to be clear reasons and both 

objectives and policies to support it. It may or may not amount to a prohibition under 

the Act, depending on the context. Questions then arise as to the spatial extent of any 

such rahui, any periods for which it might apply, and any conditions that might then 

apply. 

[70] In short, it is difficult for this Court to conclude that these outcomes are beyond 

the scope of the originally worded submission and appeal until it has heard evidence. 

Clearly, any form of blanket prohibition is beyond the appeal and submission, and 

unlikely to be supported by the proposed Regional Coastal Plan provisions that are not 

under appeal. 

[71] In fact the Trust's own submission sought that "areas" might be subject to 

various controls. This indicates to us that the intent was that there would be a marine 

spatial plan with various provisions applying in different places. This appears entirely 

consistent with the discussion about high value areas and areas of particular cultural 

value. 
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[72] I acknowledge Mr Cooney's and Ms Hamm's concerns that the wording as 

currently sought goes too far. However, a court assessment would need to be made in 

the context of the evidence and with a close consideration as to the actual remedy 

sought in relation to each of the grounds of appeal and submission. Mr Enright himself 

accepts that the wording in the second amended appeal is the Trust's optimum 

outcome, and issues as to the scope of that wording (and refinement thereof) and the 

spatial extent of it are matters that will be subject to further refinement through the 

evidence and hearing process. 

Is strikeout an appropriate remedy for amendment that goes beyond the submission? 

[73] We have concluded that there are clearly remedies within the scope of the 

submissions that can be addressed in the appeal if a marine spatial plan is sought. 

This might impose some form of constraint or restriction, such as requiring resource 

consents for certain activities. It might include other methods, objectives or policies 

which are sought to implement a marine spatial plan or conditions sought in the 

submission and appeal. In practical terms, it is far too early in the case to say whether 

any of the remedies sought in the second amended statement of claim would be 

appropriate or better in the circumstances of this case. 

[74] The parties will be aware that the general practice of the Court in such complex 

cases is to issue an interim decision and then give the parties an opportunity to 

consider the appropriate approach that should be adopted if it considers that there is 

some merit to the appeal. 

[75] Inevitably in the course of a hearing parties refine the remedies sought and the 

Council and parties offer iterations of the plan which each considers might address the 

particular concerns of the appeal. This is why the Court refers to the hearing process 

as an iterative one, and it is one of constant refinement from the time of the original 

submission until the time when the matter is finally disposed of by the Court. Once 

evidence is circulated the parties will have further opportunities to refine remedies on 

the basis of the evidence available, and in consideration of the evidence for the 

remaining parties. Often this position is further elucidated through cross-examination, 

where alternatives are explored with witnesses. It is not uncommon for an appropriate · 

approach or even a resolution to appear during the course of a hearing. This is in the 

nature of the public and participatory planning context in which this matter is being 

heard. 
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Conclusion 

[76] For the reasons we have given in detail, we consider it is premature to conclude 

that the potential outcomes under the plan are an abuse of process. Clearly, any 

remedy sought must be within the scope of the submissions filed and must relate to 

matters which the proposed Regional Coastal Plan addresses under the Act, Coastal 

Policy Statement and New Zealand Coastal Policy Statement. Given that many of the 

objectives and policies of the plan are also not in dispute, it would need to be consistent 

with the settled elements of the plan. However it is not possible for the Court at this 

stage to say that the particular remedies sought may not be available to any degree at 

all. 

[77] ·Some remedy between that currently contained within the plan and that sought 

by the appellant might be considered to be appropriate after a full hearing. In such an 

event there are a range of possibilities open to the Court, including the potential to 

require either a plan change or to direct notification of any new provisions. A more 

common approach adopted by the Court would require the parties to see if they can 

resolve the issues in light of the Court decision and agree on wording to be 

incorporated into the plan. Such an evaluation can only be undertaken after hearing full 

evidence. 

[78] It is clear that under s 279(4) of the Act that there is a high threshold to establish 

an application to strike out. 8 The issues in this case are ones well known to the 

Regional Council (and other authorities) through the RPS process, the Rena consent 

and other matters (including resource consents and a district plan). The Court can see 

no basis to say that the Trust has no valid interest in the matters which are the subject 

of this plan or that they did not properly raise issues of concern to them within the 

scope of the plan review being undertaken. Certainly no wrongful actions or process 

are alleged. After all, the second amended notice of appeal is an attempt to clarify the 

issues for the parties. If it does not help then it is difficult to see why the appeal should 

be struck out. Evidence in relation to the concerns and the appropriate response to 

achieve the purposes of the Act are matters that can only take place on a full evaluation 

of the evidence and submissions. 

[79] Accordingly the application for strikeout is declined. 

8 Hurunui Water Project v Canterbury RC [2016] NZRMA 71 at [84]-[86]. 
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[80] Costs are reserved and may be pursued independently of the outcome of the 

hearing. The Court should not require any submissions on this issue until the 

substantive hearing is resolved. 

For the court: 

JA Smith 
EnJi{_onmynt Judge 

"'--~~ 



\A I 

MOTITI ROHE MOANA TRUST 

Nga Hapu o Te Moutere o Motiti 

Rohemoana@gmail.com 

21 August 2014 

The Chief Executive 
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Tena koutou 

ROHEMOANA 

MOTITI ROHE MOANA TRUST SUBMISSION TO THE PROPOSED BAY OF PLENTY COASTAL 

ENVIRONMENT PLAN 

A INTRODUCTION 

1. This is the submission of Motiti Rohe Moana Trust (the Trust) to the Proposed Bay of Plenty 
Coastal Environment Plan (the Plan). The submissions seeks retention of those parts of the 

Plan that support the Trust's aspirations and outcomes and seeks consultation in accordance 
with the principles ofTe Tiriti o Waitangi and the status and role of the Trust as kaitiaki of 
the island of Motiti and surrounding waters, islands and reefs in respect to all matters 

. relating to Motiti Rohe and seeks amendments or removals to other parts of the Plan to 

address our concerns with the Plan. 

2. The submitter is the Motiti Rohe Moana Trust established in 2009. Trustees are kaumatua 
born and raised on Motiti Island. Among other things the Trust's purpose set out in the Trust 
deed is to act on behalf of Nga Hapu o Te Moutere o Motiti for the purposes of resource 

management, fisheries, aquaculture and other matters within the Motiti Rohe Moana. The 
rohe is shown in the map in attachment 1. 

3. The Trust advocates for a hi ka Maori on Motiti Island and all who whakapapa to Motiti island 
and surrounding reefs, islets and waters. 

.4. Te Moutere o Motiti is a taonga. Te Tau o Taiti is a taonga and so too are Te Porotiti, Te 
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5. This submission is in three parts. Part A is the introduction. Part B sets out the general 

themes of the submission; challenges the process by which the plan has been prepared and 

opposes the Plan in general terms as it has not been prepared in accordance with the 

principles of the Treaty, does not apply matauranga Maori, and has not engaged with Motiti 

a hi ka or those who whakapapa to Motiti and its waters. The general themes of the 

submission pick matters that were not addressed in the Proposed Regional Policy Statement 

or its Variation 1. Part C identifies more specific submissions and the relief sought. 

6. The Trust signals at this stage its position set out in its original submissions to the proposal 

by the Council to prepare a variation to the proposed regional policy statement and a 
proposed regional coastal environment plan. It reiterates the need for the Regional council 

to engage in consultation with the Trust and encourages the use of collaborative approach 

to developing appropriate plan provisions for the coastal environment within the rohe ofthe 

Motiti Rohe Moana. 

7. The Trust is mindful of the recent Supreme Court Decision 

"Moreover, the obligation ins 8 to have regard to the principles of the Treaty of 
Waitangi will have procedural as well as substantive implications, which decision-makers 

must always have in mind, including in giving effect to the NZCPS." 
(SC 82/2013 [2014] NZSC 38 EDS v King Salmon, para [88]}. 

B. SUBMISSIONS & RELIEF SOUGHT 

General themes issues & relief sought to the Plan as a Whole 

1. Provide active protection oftaonga within the costal environment of Motiti Island and 

coastal waters in partnership with the Trust. 

Issue: 
Failure to give effectto Part II Resource Management Act 1991 (RMA), New Zealand 

Coastal Policy statement (NZCPS) Objective 3 and Policy 2 in particular, and relevant 

provisions ofthe Proposed Bay of Plenty Regional Policy Statement provide for exercise 

of 

$ tino rangitiratanga 

• kaitiakitanga 

" customary values 

" application of matauranga maori 

- • tikanga 

<> active protection of taonga 

in respect to Motiti Rohe Moana 
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a. Engage with the Trust to ensure Treaty of Waitangi are observed; to be proactive in 

respect of active protection and redress; and to recognise and to ensure RMA Part II 

& PRPS framework is implemented so that Treaty principles and settlement 

outcomes are delivered in the for Motiti Island and Motiti rohe moan a 

b. Amend to provide implementation methods directed at providing reports mandated 

by the Trust and including cultural dimensions applying matauranga Maori. 

c. Enter into memoranda of understanding with the Trust. 

d. Add policies for regional council to partner with the Trust to maintain and enhance 

coa,stal values of Motiti Rohe Moan a and Whenua. 

e. Provide implementation methods to advocate for Mataiti and Taiapure reserves in 

partnership with the Trust 

f. Add, refine or clarify policies to Work with tangata whenua to establish ecological 

bottom line or agreed target for managing the natural (character and 

biodiversityjand cultural resources of Motiti Rohe Moana and Whenua which will: 

., provide greater certainty in sustaining kai moan a and ecosystem services 

., avoid degradation of natural character and biodiversity 

.. better measure success of protection and enhancement measures implemented 

., establish a baseline for monitoring changes 

<> provide an expanded network of restored island and marine protected areas 

where ecological health and indigenous biodiversity will be protected and 

enhanced 

'" Add Implementation M~thods for Plans: 

g. Add implementation Methods for all applications for resource consent policy or plan 

changes or variations are to be reported on by cultural adviser(s) mandated by 

tangata whenua of Motiti with costs to be borne by proponents . 

. h. Add content to Objectives and Polices amending or refining as required to integrate 

matauranga Maori into the Plan to provide the Maori world view of their existence 

and why they live their lives in the way they do including Ngakau Maumaharatanga 

mo ake ake as it applies to Motiti rohe moana and whenua. 

i. Management and decision making to take into account historic, cultural and spiritual 

relationships ofTangata Whenua with the island and waters of Motiti and the 
ongoing capacity to sustain these relationships. 

2. Matauranga Maori 

Issue: 

We strongly support the inclusion of matauranga Maori in integrated management 

process. However, we consider there needs to be specific provisions for its 

implementation 

Relief sought 
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a. Marine spatial plan for Motiti rohe moan a and whenua incorporating 

matauranga Maori in collaboration with the Trust. 

b. Apply Maori attributes of mana, mauri and tapu to assessment of natural 

character in particular to the island reefs and waters of Motiti rohe moan a and 

whenua. 

3. Integrated management- coastal marine area 

Issue: 

The purpose of the RMA and PRPS is to achieve integrated management. Methods need 

to be implemented to achieve integrated management for the marine environment. 

The integrated management of fisheries resources in terms of an ecological 

management approach has been developed in the international context and must be 

applied to the Motiti rohe moan a to give effect to Objective 1 of the NZCPS. 

Relief sought: 

Integrated marine management implemented through integrated management of 

fisheries resources. 

4. Marae based aquaculture 

Issue: More specific provision is needed for non commercial marae based 

aquaculture. Objective 34 is supported as far as it goes. 

Relief Sought: 

a. Expand issue 36 to include Motiti rohe moana. Recognise that water quality is not 

an issue in this location and that Oceanic aquaculture carried out by Motiti marae 

within customary waters is worthy of investigation and implementation if proven 

feasible. 

b. Expand Objective 35 to also provide for non commercial marae based aquaculture. 

PART C SUBMISSIONS & RELIEF SOUGHT 

Specific 

1. Integrated management issue objectives and policies are supported as far as they go . 

. There is a need to provide integrated methodologies for the marine environment similar 
to the use of structure planning, spatial planning or integrated whole of catchment 

management applied on land. 

Reliefsought: 

Add Issues, Objectives Policies and Methods that implement Objectives 1 and 3 of 

NZCPS. 

Add 
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Develop methodologies for managem ent of fisheries resources in collaboration with 

tangata whenua and management agencies. 

Policy; A methodology for integrated management of fisheries resources will be 

developed for the Motiti Rohe moana and whenua through collaboration with the Trust 

and stakeholder groups. 

Policy: Methodologies developed will be implemented by plan change or variation 

2. Natural Heritage issue objectives and policies_ do not go far enough in recognising issues 

of significant to Mana Whenua and Mana moana participation and decision making in 

regard to natural heritage and biodiversity or in identifying locations which require 
restoration and the linkage between natural and cultural heritage. 

Relief Sought: 

Add Issues Objectives Policies and Methods to give effect to Objective 2, 3 and 7 and 

Policies 2, 13 and 15. 

Reword issues and objectives to include recognition that natural heritage and 

restoration of biodiversity is an issue of significance to Mana Whenua and Mana Moana 

and their participation arid decision making is provided for in regard to indigenous 

biodiversity and natural heritage. 

3. Iwi Resource Management issues objectives and policies are supported as far as they go 

and need to be reworded and extended. 

Relief sought: Reword issues objectives and policies: 

a. to provide for Mana Whenua and Mana Moan a rather than "iwi"; 

b. to extend issue 20 for example to recognise and provide for Mana Whenua and 
Mana Moana to be able to develop ad utilise their land and waters, 

c. reframe the issues objectives and policies to provide for protection of biodiversity 

and natural heritage as a focus for achieving appropriate fisheries management. 

4. Activities in Coastal Marine Area is supported in part and opposed to the extent it does 

not provide for matters of significance to Mana whenua and Mana moana. 

Relief sought: 

a. Add Objectives and policies to provide for marine spatial planning over the Motiti 

Rohe Moana 

We wish to be heard in oral submission. 

SjP ag e 
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To the Registrar 

Environment Court 

Auckland 

1 The Trustees of the Motiti Rohe Moana Trust {MRMT) appeal against the decision of Bay 
of Plenty Regional Council on the following Plan Change: 

G The Proposed Bay of Plenty Regional Coastal Environment Plan (Proposed Plan) 

2 MRMT made a submission on the Proposed Plan. MRMTwas a primary and further 
submitter. It was assigned primary subll)ission number 083 and further submitter FS12. 

3 MRMT is not a trade competitor for the purposes of section 308D ofthe R,esource 
Management Act 1991 (RMA). 

4 MRMT was established in 2009. Trustees are kaumatua born and raised on Motiti Island. 
The Trust's purpose stated in the Trust Deed is to act on behalf of Nga Hapu o te Moutere 
o Motiti for environmental and other kaitiaki roles. This includes ahi ka Maori on Motiti 
Island and those who whakapapa to Motiti Island and surrounding reefs, islets and 
waters. MRMT is directly affected by an effect of the subject ofthe appeal that- (a) 
adversely affects the environment; and (b) does not relate to trade competition or the 
effects oftrade competition. 

5 MRMT received notice of the decision on or about 01 September 2015. The decision was 
made by Bay of Plenty Regional Council (Council). The decision that MRMT is appealing is 
described below. 

6 Reasons for the decision are stated in the Commissioners Report; with Appendix B 
providing responses to submission points where Hearing Commissioners disagreed with 
Council Officer recommendations. Appendix D provides revised wording, adopted by 
Council as the Decisions Version of the Proposed Plan (11Decision11

). At Appendix B, the 
Decision states: 

11Appendix B: Recommendations on Submission Points 

This Appendix sets out the Hearing Committee's recommendations on submission 
points where those recommendations differ from the officer's written 
recommendations that were contained in the following two section 42A reports: 

.. Proposed Regional Coastal Environment Plan Staff Recommendations on Provisions 
with Submissions and Further Submissions, 6 March 2014 (otherwise referred to as 
the 111193 page 542A Report"); and 

., Proposed Regional Coastal Environment Plan 2014, Supplementary Report on 
Submissions to the Proposed Regional Coastal Environment Plan 2014, Jo Noble, 11 
May 2015, File Reference 7.00399). 

If a submission point is not listed in this Appendix then the Hearing Committee 



has adopted the officer's recommendations and reasons contained in the above 
section 42A reports without further change." [Emphasis Added] 

7 MRMT's primary and further submission points are not listed in Appendix Band not 
addressed in the Jo Noble Report dated 11 May 2015. Accordingly Council's decision on 
MRMT's submission points is as stated in the 1193 page S42A Report. 

8 The 1193 pages s42A Report has not listed submission points by. submitter and these are 
not listed sequentially. 1 Subject to [11] below, this Appeal relates to the following 
decisions and recommendations made in relation to MRMT's primary submission (083) 
and further submission FS12: 

Pages 2-3 of 1194 
Pages 18-22 of 1194 
Page 54 of 1194 
Page 140 of 1194 
Page 176 of 1194 
Page 300 of 1194 
Page 429 of 1194 
Page 686 of 1194 

9 This Appeal is limited to creation of a marine spatial planning framework for the Motiti 
Natural Environment Area. Scope of relief is identified by the following submission points 
made by MRMT in its primary submission: 

Submission Point 083-2: 

"a. Marine spatial plan for Motiti rohe moana and whenua incorporating matauranga Maori 
in collaboration with the Trust. [delete words in strikethrough] 

b. Apply Maori attributes of mana, mauri and tapu to assessment of natural character in 
particular to the island reefs arid waters of Motiti rohe moana and whenua." 

Submission Point 083-6: 

111. Integrated management issue objectives and policies are supported as far as they go 
[sic]. There is a need to provide integrated methodologies for the marine enyironment 
similar to the use of structure planning, spatial planning or integrated whole of catchment 
management applied on land. 

Relief Sought: 

Add Issues, Objectives, Policies and Methods that implement Objectives 1 and 3 of NZCPS." 

Submission Point 083-10: 

11Add objectives and policies to provide for marine spatial planning over the Motiti Rohe 

/.--;·.::A·-, --..
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-~ MRMT notes that the 1194 page Officer Report is not user-friendly meaning that it is difficult to ensure 
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Moana." 

10 This Appeal relies upon all submission points in 083 and further submission FS12 but only 
to the extent that these submission points support the relief for marine spatial planning 
for the Motiti Natural Environment Area as stated in [9] above. 

11 This Appeal expressly excludes the matters arising from the submission and further 
submission of Lowndes (submitter# 113, and FS30) as it relates to management of 
maritime incidents including the wreck of the MV Rena (and its equipment and cargo and 
associated debris field) on otaiti/ Astrolabe Reef and any associated debris or discharge. 

12 Council was wrong to reject or reject in part MRMT's submission 083 and further 
submission FS12 seeking introduction of marine spatial planning for Motiti Natural 
Environment area. To the extent that Council accepted some of MRMT's primary and 
further submission points, MRMT does not challenge "acceptance" but appeals against 
the wording adopted in the Proposed Plan 2 to convey "acceptance" of these submission 
and further submission points. The decisions identified at [8] are therefore appealed for 
the following reasons: 

12.1 Relief sought by MRMTwas within jurisdiction of the RMA and within scope ("remit'') of 
the Proposed Plan. Part 2 RMA, and higher order policy instruments, such as the NZCPS 
and Regional Policy Statement, require or envisage use of marine spatial planning as a 
method to implement Objectives and Policies for nationally important o·utcomes. On King 
Salmon principles s8 RMA is relevant, even if the NZCPS otherwise covers the field, to 
coastal methods that address Te Tiriti and partnership obligations. 

12.2 Marine spatial planning is required to implement a Customary and Biodiversity effects 
management area within the footprint ofthe Motiti Natural Environment Area. Cultural 
effects include s6(et s6(f), s7(a) and s8 RMA values; mana whenua I mana moana 
considerations; matauranga Maori principles; and the interrelationship of the biophysical 
and metaphysical world. Relief sought by MRMT expressly sought marine spatial planning 
outcomes for Motiti Rohe Moana. It was wrong for Council to reject these outcomes on 
the basis that ~~.a successful marine spatial planning exercise needs collaboration from a 
broad spectrum of parties, and would require political support and the allocation of 
resources." (pp3 of 1194). 

12.3 The Proposed Plan process is a fully notified public process involving input from a broad 
spectrum of stakeholders. It is irrelevant consideration to require a separate extra· process 
on the basis that it requires "political support'' and "allocation of resources". Council had 
regard to irrelevant matters and fell into error by its determination that marine spatial 
planning cannot be undertaken within the Proposed Plan itself. It is the correct process 
and Council should not defer consideration of an essential issue that involves nationally 
important values in relation to Motiti Rohe Moana.3 

12.4 The decisions do not give effect to Part 2 RMA including sS cultural and social wellbeing, 

2 Whether by way of Issues, Objectives, Policies or Methods. 
~e Decision at [90] identified that " .. in response to other submitters we have amended the issues and 

~Y.."'- o~.'.::...~IJJ~~;ves to refer to possible future maritime spatial planning .. " . 



nationally important values in s6(aL s6(bL s6(d}, s6(eL s6(fL matters for particular regard 
including s7(a}, s7(cL s7(d}, s7(f), s7(g) and Te Tiriti principles in s8 RMA. 

12.5 The decisions do not give effect to relevant provisions in the NZ Coastal Policy Statement 
and Regional Policy Statement; do not address relevant statutory functions and tests in 
ss30, 32, 32A, 32AA, requirements for Regional Plans in ss63-70 and 1st Schedule RMA; 
and fails to adopt Objectives, Policies, Methods to introduce marine spatial planning and 
related relief sought by MRMT in its primary and further submissions within the Motiti 
Natural Environment Area (Motiti Rohe Moan a). 

12.6 The decisions do not give reasons for rejecting a number of MRMT's submission points. 
The decisions do not address the issues and reasons stated in MRMT's primary submission 
and further submission. Relief sought by MRMTfalls within jurisdiction and is effects 

based. 

13 I seek the following relief: 

13.1 The relief stated in [9] above. 

13.2 For clarity, this appeal does not seek any relief which opposes either directly or indirectly 
the leaving of the wreck of MV Rena (and its equipment and cargo and associated debris 
field) on Otaiti/ Ast.rolabe Reef and any associated debris or discharge. In particular no 

relief is sought in relation to: 

a. maritime incidents in the proposed plan (3.3}, or 

b. recognition of the wreck of MV Rena in ONFL 44. 

14 The following documents were attached to the Notice of Appeal dated 13 October 2015: 

a. MRMT Submission #083 
· b. MRMT Further submission #FS12 
c. Final Decisions Committee Report September 2015 

Dated this 23'd day of November 2015 

Umuhuri Matehaere 
Trustee & Chairman, Motiti Rohe Moana Trust 



ATTACHMENT ONE: AMENDED RELIEF TO APPEAL 

Part One Purpose, content, planning framework 

Amend S.Pian Mechanisms at 5.2 to provide for "Management Areas" as a plan mechanism by 
amending theheading and adding a new paragraph follows: 

"5.2 Zoning, ttA-tl- Overlays and Manag_ement Areas 

The Motiti Management Area adopts a spatial planning approach to the Motiti Natural Environment 
Management Area, identified in the Regiona l Policy Statement. The Management Area has multiple 
va lues and requires an integrated approach to protect and enhance these values. 

Part Two Issues and objectives for the coastal environment 

Add a new item 12 to the list of topic headings to provide for the Motiti Natural environment 
Management Area as follows: 

12. Motiti Natural Environment Management Area (MNEMA) 

Under 1. Issues 

Add a new set of issues to address an additional discrete spatial area within the coastal 
environment, namely the Motiti Natural Environment Area, following on from 1.10 Harbour Zone 
and 1.11 Port Zone, by inserting a new 1.12 Motiti Natural Environment Management Area and 
issues as follows: 

1.12 Motiti Natural Environment Management Area 

Issue 53 Motiti Island is the only continuously occupied offshore island in the region . It is the 
most developed of all offshore islands. Tangata whenua have a lengthy history of 
traditional and continuing cu ltural relationships with the coastal envir01iment of the 
Motiti Natural Environment Management Area where tangata whenua have lived 
and fished for generations. Motiti is physica lly and spiritually li nked to Ota iti as well 
as toka, reefs and other features identified in the Motiti Natural Environment 
Management Area. Otaiti is both anchor (haika) and umbilical cord (pito) for Motiti 
Island (Topito o te Ao). 

Issue 54 For tangata wh~nua of Motiti, Te Moutere o Motiti is a taonga. Te Tau o Taiti 
(Astrolabe reef) is a taonga, and so too are identified features and named toka 
(rocks) including Te Porotiti, Te Papa, Okarapu, Motukau, Motunau, Tokeroa and the 
coastal waters in which they are located. 

Issue 55 He Aitua 

The MV Rena grounding on Te Tau o Taiti (Otaiti) Astrolabe reef on 5 October 2011 
was a significant maritime incident with profound impacts on the marine 
environment and customary fisheries of the Motiti Rohemoana. 

Rahui 

Tangata whenua of Motiti issued a rahu i under customary authority, kaitiakitanga 
and tikanga to manqge, maintain and protect Otaiti for the duration that the MV 

ena wreck remains in situ. The rahui seeks to restore the mauri of Otaiti as a 
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