
Submission on Queenstown Lakes Proposed District Plan Stage 3

IJnderCtause6aftherirstscniaib,R"io,,,uManagementActl99l
To: Queenstown Lakes District Council

submitters: Nicola and-Mark vry"nrt".L and Dynamic Guest House Limited

1. This is a submission on the eueenstown Lakes District Proposed District Plan - Stage 3

(Proposed Plan)'

2. Nicola & Mark vryenhoek and Dynamic Guest House Limited (DGH) could not gain a trade

competition aOvantag; ihiougl'r this submission (.tu,t" 6(a) of Part 1 of Schedule 1 of the

Resource Management Act 1991)'

3. The specific provisions that this submission relates to are: chapter 39 Wahi Tupuna

(New), chapter zs riiiiiri, chapter 26 Historic Heritage, chapter 27 subdivision, chapter

2g rranspott, cnaptiiioErergy ana Utitttles, chapter 31 Si,_ns, chapter 32 Protected rrees'

Chapter 33 Indigenotri-Wiitiiion & Biodwersity, Chapter-34 W1ding Exotic Trees' Chapter

35 Temporary Activiis aij nencatea Buildings, Chapter 3^6 l,?ise' 
Chapter 37 Designations'

Chapter 3B.Open siace and recreation iiii,' Cha'pter 3 (Strategic Direction)' Chapter 4

(urban Devetopmenii, Cnupt", 5 (Tangati iiLnru),' Chapter 6 (Landscapes) and associated

Maps.

4. This submission is made in addition to the submitters (DGH',s) submission (#2175) on

Stage Z of the QLDC Proposed District Plan (PDP)'

5. The relief sought in this submission should be considered in conjunction with relief sought

in the Stage 2 submission. The relief sought should not be separated from the reasons

provided in the entire submission that follows'

Reasons for the Submission

Site 33 - Wakatipu-Wai-Maori

6.Thesubmit tershavetwopropeft iesthathavebeenident i f iedasWahiTupuna'The|andis
adjacent to site :g war.aiipu-wai-Maori, values attributable to site 33 for the umbrella rvahi

Tupunasite categoi'";iio; of Wakatipu-Wii-Naori are advised as" wahi taoka' mahika kai'

and ara tawhito. The majority of our nnJ is located 30 - 50 metres above the highest flood

level of Lake Wakatipu (referencing the i-tSO-y"ut flood event experienced in 1999)' The '

wahiTupunamapped boundary i, upptitut"ry)O metres above the 1-150-year flood level

on a sloping hill that tristoricatly woulo nave been relatively inaccessible from the lake or

canoei fcoveredinnat ivevegetat ionu'*u ' t i t "v ' rn"subsoi |ofour landindicatedaswahi
Tupuna (site 33 *i,ti- *aniiaoka, maniki- iai and ara tawhito values) contains the QLDC

Sewerinfrastructure,stormwaterandotherservicesinfrastructurefromStateHighway6and
other propefties, as well as access steps onto the Frankton walkway located on QLDC lake

side reserve land. The Frankton warmav ano retaining wall beneath our site is of modern

constructionande|evateswa|kersone-twometresabovetheusual|ake|eve|.

7' The submitters, |and is zoned High Density Residentia|, Chapter 9 lnt,?du.?j.': 
Stage 2 of

the pDp and forms paft of a broader roJ'ribo and highly intensified urban built landscape'

The extent of roOiniition of the urban cultural landlcape removes the possibility of any

broadercul turalher i tageprotect ionbasedonthesigni f icanceofthenaturalvalues'unl ike
unmodif iednaturalheritageareaswithinrungutuWh-enua'srohethatareavai|ab|eforWorld
Heritage protection, such as cultural runJit-tp"t of the Sub-Antarctic Islands' The High

Density Residential 2one includes substantial visitor accommodation and small businesses like

our own and looks towaros the oNL/oNi of cecil Peak. The gradient of the submitters' land

makes it highly unlikely that portion of tano was ever used as ara tawhito' No supporting

probative evidence is provided in support of this unlikely claim' No evidence of settlement or



otheroccupationwasfoundinrecentdeve|opmentsoffthe'| imitedaccessroadsignpostedas
.Morries Lane,. whe*,"i G"n walked ou"i[rr" ,uomitters' land on one or two occasions (if

that was ever possibt""g,u"n it," batterof.the slope, indigenous cover of south facing slopes'

and faster ftowing *ui"Y'oiin"'r*ro*rl oo"r noiruppo* a site of significance claim over the

submitters' land'

B.WahiTupunaisnotdef inedintheResourceManagementAct lggl( theRMA)orChapter
2 Definitions of the QLDC PDP artnough" ;'a uii tip' and other taonga are specifically

protected as a matrer oi nationat importance;;;, iuaion 6!e) of the RMA' wahi Tupuna is

defined in the Heritag-e r,tl* z"utuno pounit" iionga na )or+' The central role of that

more specific na tror'm'Ji),";h;;;;a";r 
praces na) is"to provide authoritative recognition to

ptaces of heritage 
";il;;d;"d 

by.a laii.ro 
reasonable process' wahiTupuna is a site

important to Maori r"i itr'ancestral 
'ig;ifitunt" 

and associated cultural and traditional

values.l It is therefore logical that any #"t"nt" lo wahi tupuna in the heirarchy of plans

prepared by iwi, oisirict, ftgional or centiai tovernment-authorities is a referenceto wahi

tupuna categorised 
'unJ',proi".ted 

by tr'. ndipr Act 2014' It should be noied that the

revised HNZpr Act provides various ,.n".r,uni*, and authority for identifying archeological

and cuttural heritage sites and expeoiting"';r;;;;;,broughl into effect bv the Resource

Management ts,rnoi,tr,nn" unJ Sti"urrinlngi- A.endmeni Act 2009 with the intended

approach to reduce costs and ensure'i'# 
"*itient 

weight be given to archeological

investigation ano ogrei-ipecialist heritafe neeOs'' The. two pieca of legislation are

intertwined ano it is noi suiprising that conlusion persists today.

g.Recogniz ingandmakingprovis ionforwahitupunaintheresourcemanagementregime
does not replace the legislative.process ptuiOing'fo1 tlrgt-sg,ecific purpose' It duplicates a

forum for craims t""0"-r"rio shourd prJi"aion-be racking through district pran processes'

includingdesignat ionsandcovenant ' .wr ' i r "her i tage| istprotect ioncou|dalsobedup| icated
intheRMAforumthat ison|yappropr iateonpr ivate|yownedlandwhereprotect ionisa|so
obtained through the proper statutory. ch'antit. The RMA does not manifest intention to

ignore due processl O"!'pii" tG reptication"oi punfi. lists and overlapping statutes'r Further'

the large ur"u. ,nuoluJO in the wahi tupuia overlay are too extensive to qualify as a

.significant site, in ir,u'uoi"r." of individuJfi;il and evidence relevant to each discreet site

owned by the sunmitteis (with reference to the propefi owner on each individual certificate

of title).4

l0. I t issubmit tedthatWakat i4u-W1i-Maori(s i te33)shou|dasaresu|tof th issubmission
and relief requested, be ,ecrassirieo 

-i*iitr 
appropriate boundary) as a statutory

acknowtedgement area (sAA) within 9.6d 
39 to be 1ena19d 

chapter 39 Tapuwae whaiora'

to refrect the Maori Heritage of the oisi,:,ct giouno"o in. kaitiakitanga, Maori aspirations, and

informed by New z"uruno;, colonial p.ti, pi"*ta, and future together with the legal and

poriticar contexr or-in" ii"utv or waita"ngi-in tt"'.onstitution of New Zearand'" Tapuwae

means sacred footprint and refers a" an"'?""iorrt 
"iiliand 

hapu life and culture since the

arrival of the first diasopa in Aotearou ,o*" 800 years ago'6 whaiora means growlng

together. put togethe r, Tapuwae wnUiOrU signifies u nulion and region growing well

.T.!jo'n-3.1EualuationSta9e3ComponentsSeptember2019for
w6hi trpuna 'Site of sisnificance to Mao.ri' {r:3:i13ii.:,:1Y ::j:,:", T?1ff.1"J;ff:xffi:iffilj.
ffii:H5l11'?;:ri'r?;::::T:",J:J;ili?i#;ffi;;;;"} 

i" chapter s ransata whenua introduced

in stage 1 of the pop wniitr as a result ot no appeJs mlkes tnat chapter'bevond challenge''

:i*y"** j,Am;9131';i;1!![:r"T"iii'""::I2dBirdprotectionsocietvoruewZeatand
ir', nrniiti'" 6"""iopments timited [2018].NZCA 445'
a Maungaharuru-Tanitu i;;;iu,'un bitttitt Council [2018] NZEnvC 79

s pursuant to section zoo'r"o schedute ot tn" Ngiii"rt,i !ggt; Sgttlelent Act 1998' the crown

acknowledges Te Runanga o NgSi rahu s.rtut"rn'*t oi Ng6i rahu's cultural, spiritual' historic' and

y+$iT:f-ti:t t nlo whakxtifier-Jvfi'all?oo'.'" 
oounere raonsa, rhe Mdori Heritase council statement

onilaoti Heritage, Heritage New Zealand (20t7)'



together. It afticulates the vision of a nation whose cultural heritage is changing form due to

raciat intermarriage unil"nturies of .ir.igruiiln. 919 ]:-g"inded 
in the'partnership

agreement articurateiirlooil., ruruori and EngrLh ranguageversions of the Treaty of waitangi

introduced into New z"uruni ru* through .,it*on taw Jnd by enactment' A revised Chapter

39 woutd appty to *r. 
".tir" 

Qr-pc oi.tri.t (il;il;;ii *'irr rutbs ror the protection of SAA and

discrete urupa, wahi tapu, an! w.ahi. Ii;;; 
i"' o"' identified in accordance with the

consuttative processes provided for.!Y H5ripi Grnlit at some time in the future) consistent

with objective anO poities contained in the following documents:

-Nat iona|Po| icyStatementandEnvironmenta|standardsforFreshwaterManagemenu
- National poriiv Siaietent on Urban Development Capacity;

- 3lH3 ffil"*:'rt"J[l,.lftt"'Tn"'Fith speciric rererence. to hisher order chapter 3

strategic oir"i]on und int"r1n"d'iute chapter 5 Tangata whenua);

- Iwi Management Plans:
(i) Kai Kahu riOiugo Natural Resources Management Plan (2005);

(ii) The crv oi ttre Feopte - Te Tangi a Tauira (20!B); ,.
(iii) New z".iunJ Histbric Places irust Pouhere Taonga Sustainable Management of

Historic n"riiui" CuiOun.. Series i*l nunug"ment Plans - A guide for Maori working

in resource *"*g"*"nt and planning (1 October 20,17);

(including uiL-ini any relevant pioi,oteo national or regional policy statements'

environmental itandards and partially operative plans)'

Wahi TuPuna - Definitions

11'Morespeci f ic termsforp|acesthataretaongainc|udewahitupunaandwahitaongaand
have been described as "localities upon ;#h iertain activities took place" many of which

misht be correctlv ,k"i'"Jto as w;hi";i.i"Id9t^1"::^n"n'storic pa sites' rock aft sites'

urupa or significantin"ouniuin ranges) and "iribally treasured areas" whose significance can

atso be ctassified ;;;;"i;g scie-ntific aictrieotogical values'7 A Maori discussion paper

referred to by the purf"t"r[ur' Commisiioner foithe Environment in 1996 (Helen Hughes)

is said to draw distinction between 
"u"rvouv 

illings. such a? pa, quarries, mahinqa kai and

wahi taputhat is *.rlO"rJus sacred unO'oft"n tignificant at a national level' That view

reflects the political and legal conteTt or 
'uoi*r 

crrange that occurred in New Zealand in the

1g60,s and gO,s uno il Jir.uised in *," r-u'1?'r .uiu - i significant departure from mainstream

Crown and judicialiho'ght that the treaty was a nullity'8

12'Deve|opedinresponseto-thedesiretodisposeof|andownedbytheCrownorcrown
owned companies, the .sites of significai; ;;ii.y was developed in response-.to problems

with the memoriar system in use for staie-owned Enterprises. ir'" sites of significance poricy

was used u, u trJr"*oit to nna tant< crown land and formed the basis for Crown

settlements witn ivi w-rrose ctaims befo;; ih; waitang Tribunal were recognized in statute'

such as the Nsai iuhu ctai*s setttemen't;;l 
'f i? 

t^l:'Y" extent that earlv settlements

have not addressed ongoing costs attributable to ongoing historical research and costs

attributable to RMA purposes, the burden o?-i.or" costs strouto not be imposed on individual

property owners wio 
'would 

oecome-ouroened with an overlap of administrative costs

ff inagementinNewZealand"off iceoftheCommissionerforthe
Environment, re rratiariiaiao"a Te whare pur"tuiu, June,1996, Apoendix 1 and see p'37

B See IVery Zeatand Maori Council n nttorr")lCii"'atrgezlr ruzlro+r; Wi Parata v Bishop of

wettington(1g87) i i,iil"i tNsj 22, z8 discLrIs"eJrn'cooo ruith'Svmposium proceedings markins the

20th anniversurv oiin! luni;. iur", Eoiteo ilv'iJci"ji n"i" uno puoiitt"t"a bv the New Zealand Law

Foundation.
e The author of this submission was part of 'the B team' in the Tainui settlement and a member of the

Inter-departm"*"id#ri"n L"r*itb" or tne protection Mechanism (1992-1996); see sites of

significance pro.".r] Liup nv ,t"p guio. ;liot".ting-sites,of-cultural, spiritual and historical

significance. nr"ri,is"giltrJrea;a,no"iii" cjinl r6ferred to in the Heritage NZ Iwi Management

Ptins Cuide, dated 1 October 2012'



through local and regional rates and unnecessary resource consents for otherwise permitted

activities in appropriai"'r""*. 
-runding 

of i,iiinuoruurent in the RMA process is a matter to

be considereO in a nroiOer RMA national poliry framework'

13'Recent judic ia|decis ionsintheEnvironmenta|Cou]tandbeyondsupportoursubmission
that (i) ptanning ou"r-ruvi ot turgu 

"o"nriu! 
*:it_ ::: 'l3,ppropriate, 

and (ii) probative

evidence to support iiii *pu or wahi tupuna claims over private land is essential''" Given

the inclusion of accidental discovery protocol in the current eafthworks chapter' the risks of

dmtroying Maori vatu-e. on-urUun r'igr, O"niity zined land where no early Maori settlement

occurred should ne consioered de tinitis anJ no additional rules should be required to

protect vatues urr"uovl'oiJa"o 6v p"'tz or"il; RMA'1t objectives' policies and associated

rules (3g.2) contradici ihu r",igrr"r order chapters (leaving to one side chapter 5)

14. The term heritage is not defined in the RMA although the protection of historic heritage

from inappropriate iubdivision, use, and development is a mater is a matter of national

impoftance uno",. ,6iri. ir.r" nyrn ooes define the purpose of heritage orders (s187) and

provide for the appoiniment of heritage piol"ition authorities (s189) in protecting any place

of special interest or'.ignifliunce. to rungutu whenua..for spiritual, cultural or historical

reasons. Part B or *re n"tun proviou, u p'o"t"ts of consultation with private property owners

whose land has Oeen iOentitied as having f*iiug" value with a process involving requests for

information (including probative evidence of heritage values)'

15.WahiTupunaisdef inedintheHeri tageNew!1algnd'PouhereTaongaAct2014(the
HNZpT Act). The purpose and function ol?" i5rzpr Act (formerly known as The Historic

places Act 1gg3) is tO promote the identification, protection,.preservation, and conservation

of the historicar u.o .,iriurui heritage ot rrrew zearand (specificaty to identify wahi tupuna'

wahi tapu ana *ani tJirlt"uil, xi *ani-ipri it notiacred or tapu, tikanga Maorivalues

regarding .protection;o:i wahi iupunasiter uiw according to.the value and may well be less

than 'preservation'.' fie spirit oi tft" nnn n"itig t" n16*'o-t9 the sustainable management of

natural and physicat ,esources can be saio-to"emoody tikanga Maorivalues including the

varues of protect ;.;;;;;.rit *," H*zpr Act has a narrower purpose than the broad

purpose of the RMA grounded in sustainable management'13 common to both pieces of

legislation is the unalterable -past 
unO ,.uclin-ition oisomu historic heritage as a matter of

national importance. The RMA |.ecogni'e;1-r.'L Jrotection of matters of national importance in

section 6(f) in the protection of historic t]"|.itug" from inappropriate subdivision, use and

devetopment unO ,"iiilii6inl provrdgsf;r;;";;Action of 'butstanding natural features and

landscapes, from inappropriate sundiviion, us" ano development while the more specific

HNZ'T Act provides i; ; heritage 
'st 

oi prai"i ot 'outstand'ing national heritage value'' A

further shared feature of both enact*lnts is the requirement for due process and

consultation by a public authority. ftrsiiming of the mapping of the wahi tupuna was too

late. chapter 3g should have been notifi;J a"t the same time as the higher order strategic

and intermediate Chapters 3-6 of the PDP'

Iwi Management Plans

16.QLDCadvisethattherearejust twore|evant lwiManagementP|anstoconsider inthe
pDp. Ngai Tahu ki frluiif.,ifu Natuial Resource and Environ*entul Iwi Management Plan 2008

(l{KO) ..The cry oi ln" people" and the Kai rahu Ki otago Natural Management Plan 2015

(KTKO NRMp 2005) referenced ut puru'i'Z: of the section 32 evaluation repoft' The Cry of

Pouhere Taonga[2018] NZEnvc 2t4; Setf Family Trust.v Auckland

councittrorul *.r;,r'.'ii;zripis, ro, u"siii'r'ciiin /Vew zelya Historic Ptaces Trust [2004]

NZRMA a93 (HC); diini wattace-Ltd n nrrxEia c;uncitl20L2l NZEnvc12O; and verstraete v Far

North District couniit [2013] NZEnvC 108 at [14] and [17]'
tr see Kapiti High vottage coatition tnrorpirit"i i xupiti coutt District council[2012] NZHC 2058'

paras [97]-[100r; w;;6; Rggregutes t-to'v rrannin District council (2002) RM Decision 02/80'

ii S".tion-s n"sour.e Management Act 1991 (RMA)'
,, section : Heritag;-Ne; liatano pouhere Taonga Act 201.4 (HNZPT Act)



thePeople(TeTangiaTauira)represent ingfourRi lnangadeve|opedbyNgaiTahuki
Murihika sets out ar," 

"r"g.i.*text withr i n'i"t summary of relevant settlement and

environmental legistatLn-- Both reports pr"pulJZO05 and 2008 were prepared prior to

legislative changes r*prirying and'streamriirg il'" RMA with the more specific heritage

legislation'

17. It is our submission that the guidelines-nre.Og1e{bfi*i9: New Zealand together with

the Maori Heritage Cfrriii St.t"rient on Maori Heritage are relevant policy documents that

should inform qr-oc in 
're 

context or integiated manigement of cultural heritage planning

u.Jpl..tg foi urban growth'14

18. The submitters oppose the PDP Chapter 39 introduced in stage 3 of the PDP and further

i'if''"T*;r"" is no distinct or cohesive fi::li"I"::lYil-":*T*:ii;'il0;'"'X:"'"0
place, or.sit;-ot-significance-. runi"uni to warrant the overlay of onerous and

iestrictive rules introduced in chapter 39 of the PDP;

(ii) Thq submitteil'iunO i, a mix of urnan Oeuefoped and undeveloped land in the High

Density zone iuoz), with no distinct archeological significance;

( i i i )Noprobat iveevldencehasbeenprovidedei thertotheQLDCortopropertyowners
asreasonfortheinc|usionofthe,un' i t t " ' ' ' |andintheWakat ipu.Wai-MaoriSi te33
maPPing overlay;

(iv) chapter 3g of ir,u pop is inconsistent with the policy directions of the otago

Regionat Poticy Statement and tn" oli"Aiuei anO policiei of Strategic Chapter 3 of

tfrJ pOp i ncl ud'i ng other intermed iate cha pters ;
(v) Discrete wahiTupuna sites ur" roi" appropriately identified consistent with sections
\./ 

66 - 68 of the HNZPT Act 2014;

(vi) WahiTupunimappeO boundaries on private land make assessment against relevant

HDZ Rules difficult and needlesslyiomplex. It is not certain how the rules shall be

app| iedtotrresubmit tersgivencontradictorystatementsmadetolandownersas
paftofthepublicconsu|tationprocessandsubsequentcorrespondence;

(vii) the process-uno t*ing of notification to land owners that land is mapped as wahi

fupunaisunfair ,b iased,unoun'"u 'onuot" .Ver i f iedwahitupunasi tesshou|dhave
neen mapplJinJ notiri"o ut il'"i.r"1ir" as the higher order Strategic chapter

and intermediate chapters 3-6 of the pDP, notified in Stage 1 of the PDP;

(viii) ttre propose; in.pt"i 39 and associated maps purporting to identifu land as wahi

tupunais unlawful;  -r L..  
^r 

n/,- r^* +ha nrrrn^qp nf secti ,
( ix) theChapter3geva|uat ionrepoftpreparedbyQLDCforthepurposeofsect ion32of

the RMA is inadequate;
(x) the submittei, oppor" the suggested variation to chapter 25 - Earthworks' Rule

25.4.2 and its application *, lii ui"it .rrt"ntly indicated as falling within

wakatipu-wai-Maorisite 33 unOloioi] prope,ties whose title fall within and outside

ofthecurrentmappedsi te33overtay'and(2)propert iesadjacenttolake(edge)
reserve and anY SAA'

19'Chapter3gasnot i f ieddoesnotref lect thecurrentandhistor ica|deve|opmentthathas
occurred in the Wakatipu Basin arising 

",iti 
the Ngai Tahu Settlement Act 1998 and seven

generations to|. upi**ir.ot"f r3o t";;; oi-r"nror activity in New Zealand and the

Queenstown Lates-Sistrict. Nor ooes it contribute positively to the strategic objectives and

poticies of the PDP;;; iules reguluring-J;teiciat activities or the subdivision' use and

development of tand lntended to acrrievJtn" purpot" and principles of the RMA strongly

guided by sections d i .rJ e. For.thg ;.k" ; i.p"tition, the balance that the PDP seeks to

establish through ii ose ,utes includei adopting and incorporating matters of national

impoftance and recognizing the aoministraiv-Jstricture of local government through issuing

1a Section 61 RMA.



permits and consents, and introducins.^Titffl$:rTff?ffi.i3lrTiiJlil':?".1:;':?:i:
[!u"iop*"nt to the past will surely drown t

the rising tide'

Relief Souqht

20. The submitters seek the relief as follows:

( i )Re-not i f icat ionofarevisedChapter3gaswe||asre-not i f icat ionofthehighpo| icy

:ll', ?HJ.ilil:l'4:;try#"J"1[?":%2 be de,eted and/or is not carried
Ur'r 

inrouqh into tne revised Chapter 39;

[ll] i[":Jr;;',l;;l*i':,'rr.i;:8s'?l?k p'ey':io:,i:r discrete wahi tupuna sites

after appropriate consultation 
'n.r"'il"t- fral witfi Heritage New Zealand in

conjunct ion-* i t t . ,Qt-ocqndanyafrectedpropertyg*n"oinaccordancewiththe
HNZPT Act, with appropriateugr";;;;;;n!ing 

sought on discreet sites for,inclusion

on'awahitupunaheritager*.,ol i i" Iooi" ' t ' t l i l lgnationatheritagevalue;and
fv) Ail parties uftu.,"o by wakatipu ii)i-iuirisite 33 un-dlo',sAA (including moorings

\v'' 
unii"ttvtl must be notified'

I do wish to be heard in support of my submission'

18 November 2019
Nl Vryenhoek

Email: nicola@chambers'ac'nz
;;;iudd'"tt' 28 Garden Road

Christchurch, 8014
New Zealand
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