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(v)  whether the site includes any indigenous ecosystems, wildlife habitats,
wetlands, significant geological or geomorphologic features or is
otherwise an integral part of the same,; and

(vi) whether and to what extent the proposed activity will have an adverse
effect on any of the ecosystems or features identified in (v).

It is common ground that the site contains little indigenous vege’cation205 . We find that
the proposal if implemented is likely, with appropriate conditions, to have an overall
strongly beneficial effect on indigenous ecosystems on the site.

[136] As for effects on the geomorphologic features, Dr Steven wrote that the
development would avoid the landforms of the glacially scoured rocky hills west of the
site, and instead would be confined to areas of farmland. In our opinion that rather
misses the point which is that the site comprises flats and morainic/fluvial terraces
which will be affected. However, we consider that the adverse effects will be relatively
small.  The 300,000 m® of earthworks contemplated by Mr Kruger is very small
compared with the natural bulldozing by the (long-melted) glaciers.

[137] Dr Steven did not consider the effects of the proposal on the integrity of the
wider glacial/riverine landform. In contrast, Mr Kruger considered®® that the
earthworks, buildings and roads will compromise the integrity®’ of the wider area.
Again this raises a question of scale. Given the huge scale of glacial activity in this
landscape we consider the integrity of the landforms will not be adversely affected
sufficiently to cause concern.

[138] The final assessment matter under this heading is:

(vii) whether the proposed activity introduces exotic species with the potential
to spread and naturalise.

It is common ground that it does not?®%,

(b)  Effects on openness of landscape
[139] We must take into account a number of matters relating to effects on the
openness of the landscape. The first is (relevantly)**’:

I Roper-Lindsay, evidence-in-chief para 4.23 [Environment Court document 4]; R F W Kruger,
evidence-in-chief p. 65 [Environment Court document 34].

R F W Kruger, evidence-in-chief p. 65 [Environment Court document 34].

R F W Kruger, evidence-in-chief p. 65 [Environment Court document 34].

R F W Kruger, evidence-in-chief p. 65 [Environment Court document 34].

The assessment matter goes on to consider developments in the vicinity of unformed legal roads :
there are none relevant to these proceedings.
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(i)  whether and the extent to which the proposed development will be within a
broadly visible expanse of open landscape when viewed from any public
road or public place ...

Dr Steven considered®!? the site is within such an expanse, and in the opinions of Mr
Kruger’!! and Ms Neal?'?, the site contains open broadly visible slopes, and flats
completely open to the lake. We find that the proposal is within a broadly visible
expanse of open landscape.

[140] Next we must assess and then take into account:

(ii)  whether, and the extent to which, the proposed development is likely to
adversely affect open space values with respect to the site and surrounding
landscape?

Dr Steven observed that golf courses are normally regarded as open space?™, and as for
the residences in the scale of the landscape (by which he meant his ‘project scale
landscape) their effects will “... be of no consequence”214.

[141] At this point we interpolate consideration of another relevant set of assessment
criteria. They are for ‘residential units’ as a discretionary or non-complying activity in
the Rural General zone. The matters to be assessed are™;

(@)  The extent to which the residential activity maintains and enhances:
(1)  rural character,
(ii)  landscape values.
(iv)  visual amenity.

(d) The extent to which the location of the residential unit and associated earthworks, access
and landscaping, affects the line and form of the landscape with special regard to skylines,
ridges, hills and prominent slopes.

()  Whether the bulk, design, external appearance and overall form of the residential unit is
appropriate within the rural context,

Mr Kruger considered that none of the specified values will be maintained or enhanced.
We find that the rural character will be reduced (slightly). It is difficult to introduce 42
houses and a golf course without affecting that character to some extent. However, we
find it likely that PBPL’s mitigation measures will reduce the change in rural character
to a marked degree. We also predict that the landscapes values of the area will change

219 ML Steven, evidence-in-chief Appendix B p. 4 [Environment Court document 36].

21 M L Steven, evidence-in-chief Appendix B p. 4 [Environment Court document 36]; R F W
Kruger, evidence-in-chief p. 66 [Environment Court document 34].

212 K Neal, evidence-in-chief para 126 [Environment Court document 317,

23 ML Steven, evidence-in-chief Appendix B p. 4 [Environment Court document 36].

24 ML Steven, evidence-in-chief Appendix B p. 4 [Environment Court document 36].

25 Rule 5.4.2.3(xxvii) (Residential Units) [District Plan p. 5-39].
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but not adversely. The embedding landscape will not be affected greatly because the
site’s visual amenity will be changed, but in many ways for the better. There will be a
much larger area of native plants on the site, and the number of weeds will be reduced.
We consider this further under the heading of environmental compensation below.

[142] As for encroaching on the skyline, we consider any infringement by proposed
houses is likely to be minor. Secondly we are not concerned with the visibility of the
golf clubhouse from the lake as boats approach it. In the overall scale of the lake this is
a miniscule effect, and may not even be adverse.

[143] Mr Kruger was concerned that the overall scale of the proposal is “... completely
out of character with the surrounding environment”?'®, We agree that the proposed
development would change the site.  However, the proposed buildings have been
carefully designed to fit into the land so we accept that (in general) in this very large
landscape, the proposed houses and their layout will not be inappropriate on the site in
terms of these rural assessment matters.

[144] Returning to the assessment criterion concerned with adverse effects on the open
space values of the site and its surrounds, we note Mr Kruger’s comments'":

What is broadly visible open space — from the distance and from close proximity — will be
modified by a “thick layer” of human activity and land pattern change. These human elements
will be widely perceivable and will give rise to significant adverse effects on open space values
on the site and the surrounding landscape.

Again, the Applicant’s landscape team makes a statement demonstrating that the sense of scale
has been lost in the course of preparing this development:

“The visual diversity of the rocky moraine and ice sculptured feature is very high and
openness of the site will not be compromised by the proposed low rise, small scale built
form [of the visitor accommodation residencel[s] ... "**%

I agree — one “low rise, small scale built form” will not compromise this landscape if sited very
carefully — but 42 “low rise, small scale built forms” will!

T also refuse to accept that the “... Shearer’s Quarters are going to be situated in an unobtrusive
location away firom the lake foreshore ... ”*", Standing on the beach, these proposed apartments
are neither situated in an unobtrusive location, nor are they any significant distance away from
the foreshore.

While we respect Mr Kruger’s opinions we consider that he is perhaps overstating the
potential adverse effects on open space. We consider the design of the houses and the
location on morainic terraces means that they will be unlikely to compromise the overall

216 R F W Kruger, evidence-in-chief p. 73 [Environment Court document 34].
217 R F W Kruger, evidence-in-chief p. 67 [Environment Court document 34].

218 Boffa Miskell Glendhw/Parkins Bay Landscape Assessment p. 41.
219 Boffa Miskell Glendhu/Parkins Bay Landscape Assessment p. 41.
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outstanding natural landscape in which they are embedded given the very handsome
dimensions of that landscape and the extent to which the houses will be concealed.

[145] In the opinion of Ms Neal*” the effect of the proposal would be to break up the
“perceived visual continuity of the overall landscape into smaller units”. We do not
accept that: the underlying landscape unit — the lakeside flat and sloping
morainic/alluvial “terraces” will remain; only the ground cover will change. But that
ground cover is merely changing from rough pasture to a golf course (lower down) and
houses with extensive restoration planting (slightly higher). There is a contrast, as Dr
Steven pointed out, between the introduced grasses on the site, and the much greater
percentage of native grasses on Glendhu Hill above the site. Further, we can see some
merit in Dr Steven’s observation that contrast can be, and in this context is, desirable.
If we enlarge the scale of the landscape to that which we have decided is appropriate :
the outstanding natural landscape approximately defined by the surrounding horizon of
mountains as viewed from Glendhu and Parkins Bays, we judge that the effects of the
golf course and buildings will have less than a major impact on open space values.

[146] Finally, as the converse to (i) above under this heading, we must examine:

(iii) whether the proposed development is defined by natural elements such as
topography and/or vegetation which may contain any adverse effects
associated with the development.

The landscape witnesses were opposed on this criterion too. Dr Steven relied on the
‘rolling, hummocky terrain’**' to contain the proposed houses and limit visibility. He
also referred to the proposed ecological restriction as assisting that. In Mr Kruger’s

opinion®*%: ‘

The proposed development as a whole is neither defined by topography nor by vegetation.
Some individual locations within the site have such characteristics and adverse effects of a very
small-scale development in one of those locations could potentially be contained by topography
and/or vegetation. For the development as a whole this is not the case.

Dr Steven again misses the point. This assessment matter does not ask whether mitigation is
possible by means of any “proposed ecological restoration” — it simply requires the assessment
of existing features’ ability to contain adverse effects.

We agree with Mr Kruger’s second point in that Dr Steven is overstating the case here.
However, on the issue of visual containment of houses on the site we tend to prefer Dr
Steven’s evidence: on that point it is Mr Kruger who is overstating the position. Our
site visit confirmed that the upper levels of the site are complex topographically and

K Neal, Report 1 August 2009 para 129 [Environment Court document 31].
M L Steven, evidence-in-chief Appendix B p. 4 [Environment Court document 36].
R F W Kruger, evidence-in-chief p. 67 [Environment Court document 34].
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there is considerable potential for locating buildings to reduce views of them from the
road and the lake.

() Cumulative effects on landscape values

[147] In considering whether there are likely to be any adverse cumulative effects as a
result of the proposed development, we must take the following matters into account.
First is:

(i)  whether, and to what extent, the proposed development will result in the
introduction of elements which are inconsistent with the natural character
of the site and surrounding landscape; and

(ii)  whether the elements identified in (i) above will further compromise the
existing natural character of the landscape either visually or ecologically
by exacerbating existing and potential adverse effects.

Dr Steven assessed”” the proposed golf course as not inconsistent with the existing
agricultural land use of the Fern Burn flats; as for the proposed 42 houses he
acknowledged these would add ‘cultural elements’ to the landscape but that this would
be ‘balanced’ by the restoration planting.

[148] In Mr Kruger’s opinion224:

The total equates to an estimated “domesticating footprint” of 33ha over a total site area of 180ha
— or an equivalent of more than 17% of the site.

All these elements — together with the activities generated by them and the movement of people
and vehicles — are inconsistent with the embedding landscape. Consequentially, the existing
natural character will be compromised significantly.

We consider that Mr Kruger over-estimates the area, if not the intensity, of
domestication, His calculation of the domesticated footprint appears to assume that each
house site is wholly given over to active use for household activities. On our
understanding of Mr Darby’s evidence that is not intended. We have already quoted the
latter’s evidence to the effect that over 75% of each house site will be protected as
(re)vegetated area of open space. Further, PBPL is entitled to have the application
considered in the context of Glendhu Station as a whole. What concerns us about Mr
Kruger’s second statement generally is that it fails to recognise that while the site is
within an outstanding natural landscape, it is also within a lower and comparatively
small part of that landscape with different (and somewhat lesser) qualities of naturalness
due mainly to the non-native vegetation (grass, weeds and exotic trees) which denote the
site.

23 ML Steven, evidence-in-chief Appendix B p. 5 [Environment Court document 36].
24 RF W Kruger, evidence-in-chief p. 68 [Environment Court document 34].
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[149] Mr Kruger continued®®:

The following statement in the Applicant’s landscape assessment report creates a high level of
anxiety with respect to the approach taken by the Applicant’s landscape team:

“The natural character of the Glendhu Bay area has been modified by its pastoral land
use and associated buildings. Native vegetation has been removed from much of the
surrounding Glendhu Bay area.  The proposed development will form part of this
modified environment and will have no effect on the natural character of the wider ONL
to the south.”

With respect — in my opinion, this statement is rather outrageous and unprofessional. Any
development of this magnitude, covering an area of around 33ha on a 180ha site within an ONL
cannot “form part of this environment” and will have significant “effect on the ONL”.

Dr Steven significantly downplays. He simply finds that the reduction in naturalness by the
modifications is offset by the ecological restoration and also opines that the golf course is
consistent with the natural environment because it does not greatly differ from farmland.

He was cross-examined on his allegation of a lack of professionalism in the AEE by Mr
Christensen®*® who asked:

Q Do you stand by that word?
A I do, yes I do.

Mr Christensen later relied on Mr Kruger’s evidence and that exchange (amongst other
examples) as a basis for saying that Mr Kruger’s evidence was subjective and should not
be relied on. Mr Kruger’s language is stronger than is helpful. But we agree that for
the AEE to describe the proposed 42 houses, even given the careful siting and design as
having no effect, is quite remarkable. Further, as we shall see, Dr Steven takes. the
same extreme view as the AEE, and as the passage quoted by Mr Kruger shows, he has
taken set-offs or environmental compensation into account at a point where it is not
contemplated in the assessment criteria.  Further, we have commented before that
‘objectivity’ is a difficult concept in the context of a subject as inherently subjective as
landscape. We value the reasons given for, and coherence of landscape, evidence rather
more highly than ‘apparent’ objectivity.

[150] A key question is the next assessment matter:

(iii) whether ekisting development and/or land use represents a threshold with
respect to the site’s ability to absorb further change?

R F W Kruger, evidence-in-chief p. 68 [Environment Court document 341,
Transcript p. 554 line 10 [2 March 2010 at 4.55 pm].
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Dr Steven did not consider this precise matter, but answered more generally about
cumulative effects. Mr Kruger’s view was that*>’:

The very limited [ability] of this site and the embedding landscape to absorb development creates
a threshold at quite [a] low level. Each addition of further proposed development breaches this

threshold.

We do not agree : based on the visual absorption capacity figures produced by Mr
Darby*®®, the assessment of “Ability to absorb change” in the Boffa Miskell Study??
and our assessment of the photographs produced by many of the witnesses, we think that
Glendhu Station has not yet reached a threshold for development, although clearly that
part of it to the north of Mt Aspiring Road is very close to a threshold given its flatter

nature, and visibility from the road and the lake.
[151] Finally:

(iv) where development has occurred or there is potential for development to
occur (ie. existing resource consent or zoning), whether further
development is likely to lead to further degradation of natural values or
inappropriate domestication of the landscape or feature.

Dr Steven had rather a polemical answer to this®;

The words “whether further development is likely to lead to further degradation of natural
values” carries with it the inference that existing agricultural and recreational development has
already degraded “natural values” (whatever they are). Ido not accept that this is the case.

The ONL landscape itself will not be subject to any domesticating developments or influences,
particularly influences that will adversely effect the naturalness of the ONL.

First, the words in brackets and the following sentence are inconsistent: if Dr Steven
does not know what the natural values are he cannot know whether or not they have
been degraded. Secondly, we find that it is nearly certain that there will be an increase
in domesticating elements in the landscape (houses/cars/people), if the proposal
proceeds. The questions really are how much and whether it is inappropriate. But to
say there will not be any domestication is clearly wrong given that at this point Dr
Steven is considering the site and the proposal as being in an outstanding natural
landscape.

27 R F W Kruger, evidence-in-chief p. 68 [Environment Court document 34].

28 ] G Darby, supplementary evidence : Attached evidence of R B Thomson, Appendix B,
Attachment 5 Initial Visibility Analysis Plan and Attachment 6 Potential to Absorb Change
[Environment Court document 2A].

29 N L Rykers, evidence-in-chief Appendix B p. 32 [Environment Court document 14].

20 ML Steven, evidence-in-chief Appendix B p. 6 [Environment Court document 36].
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[152] In Mr Kruger’s view “... this development has significantly overstepped the
mark in respect to creating a threshold”. We do not consider that is the case in respect
of the golf course. In respect of the 42 houses the proposal comes close to exceeding a
threshold, but may not if an appropriate set of conditions and covenants is imposed.

Other assessment criteria in respect of landscape

[153] Other assessment matters actually occur in a different part®” of the district plan.
For convenience we deal with them here. Mr Kruger pointed out®” we need to consider
the effect of buildings on skylines, ridges, hills and prominent slopes. In his opinion the
proposed houses will be on a prominent slope, and the clubhouse will, when viewed
from the lake, break the skyline. None of the other landscape witnesses considered this

in their evidence-in-chief.

231

[154] Another criterion™? requires assessment of whether the external appéarance of
buildings is appropriate. There was no criticism by any witness of any of the buildings’
appearance except by Mr Kruger who took exception™ to the “Shearer’s Quarters”
accommodation block near the clubhouse but further northwest along the shore of
Parkins Bay. Mr Kruger’s objection was that “the architecture is based on pretending to
be of rural or high-country-station type but of course it is not”. We agree that the name
is rather affected but we find Mr Wyatt’s design to be unexceptionable. For a start
there is a long and quite honourable tradition of disguising the function of buildings.
We think for example of the whitestone banks in Oamaru masquerading as Greek
temples; or in Queenstown the boat-shed appearance of Steamers Wharf.  Those
buildings (also, we think, designed by Mr Wyatt) are generally regarded as successful.
In the context of this proposal we are not quite so concerned about “facadism” as the
court was in Scurr v Queenstown Lakes District Court”, because the proposed
“Shearers’ Quarters” are more a false name than a false building. We consider their
relatively small scale and lack of a monolithic shape are appropriate in this location
regardless of the name.

44  Positive effects
[155] The final assessment matter is to take into account any positive effects associated

with the proposed development and mitigating matters. Some are specifically listed:

(i)  whether the proposed activity will protect, maintain or enhance any of the
ecosystems or features identified ... above;

(ii) whether the proposed activity provides for the retention and/or re-
establishment of native vegetation and their appropriate management,

ZL Ppart 5.4.2.3 [District Plan p. 5-32].

#2 R F W Kruger, evidence-in-chief para 229 [Environment Court document 34].
25 5.4.2.3(iv)(b) [District Plan p. 5-32].

Z4 R F W Kruger, evidence-in-chief para 229 [Environment Court document 34].
25 Seurrv Queenstown Lakes District Court Decision 60/2005 at p. 18.
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(iii) whether the proposed development provides any opportunity to protect
open space from further development which is inconsistent with preserving
natural open landscape;

(iv) whether the proposed development provides an opportunity to remedy or
mitigate existing and potential ... adverse effects by modifying, including
mitigation, or removing existing structures or developments, and/or
surrendering any existing resource consents,

(v)  the ability to take esplanade reserves to protect ... natural character and
nature conservation values ...;

(vi) the use of restrictive covenants, easements, consent notices or other legal
instruments otherwise necessary to realise those positive effects referred to
in (i)-(v) above and or to ensure that the potential for future effects,
particularly cumulative effects, are avoided.

The applicant proposes an extensive revegetation strategy to be implemented over six
years from commencement of work, in three stages™®. Dr Roper-Lindsay identified®’
three main planting areas within the site : the golf course, the area around the houses,
and the balance of the site.

[156] As for the golf course, she implied that a stand of Douglas-Firs alongside the
road will be cut down as weeds™® as will, for safety reasons, some old poplarsm close
to the visitors’ accommodation by the clubhouse. Most of the other poplars and
willows will be retained**’, Wetlands and gullies in the golf course will be planted with
native Vegetation241. Elsewhere kanuka will be planted in drier areas®?, and “some”
native species will be planted in the rough. Kanuka will be planted for multiple
purposes®®: most importantly to screen the buildings, to reduce silt movement during
construction and assist in stormwater treatment from roads, to provide amenities for
residents and other users, to provide diverse habitats and to extend the ecological values
of Glendhu Bluff. Importantly, it is proposed that riparian buffer strips at least 20
metres wide along all fairways will be used to protect the lake from nutrient run-off***,
Consistent with the hoped-for quality of the golf course all stock will be removed from

the course; and there will be intensive weed and pest control*”.

[157] Around the houses indigenous shrubland will be planted or allowed to regenerate
as shown in the Master Plan**®, We have already quoted Mr Darby’s evidence as to the

26 JL Roper-Lindsay, evidence-in-chief para 4.32 et ff [Environment Court document 4].
27 J L Roper-Lindsay, evidence-in-chief para 4.33 [Environment Court document 4].
Transcript p. 64.

29 J L Roper-Lindsay, evidence-in-chief para 4.35 [Environment Court document 4],
20 J L Roper-Lindsay, evidence-in-chief para 4.35 [Environment Court document 4].
J L Roper-Lindsay, evidence-in-chief para 4.36 [Environment Court document 4].
J L Roper-Lindsay, evidence-in-chief para 4.39 [Environment Court document 4].
J L. Roper-Lindsay, evidence-in-chief para 4.41 [Environment Court document 4].
J L Roper-Lindsay, evidence-in-chief para 4.37 [Environment Court document 4].
T L Roper-Lindsay, evidence-in-chief para 4.40 [Environment Court document 4].
J Roper-Lindsay, evidence-in-chief Figure 5 [Environment Court document 4].
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treatment of the curtilage areas. Generally we are satisfied with the proposals except for
a potential safety issue (fire risk) we raise later. The exception relates to the numerous
small areas of “dry grassland/unimproved pasture”**’ shown within the housing area.
We are not clear as to how these areas are to be managed : the covenant described by Mr
Darby**® is intended to “... protect the areas of open space”. In particular we are
uncertain as to whether it is proposed to keep weeds such as sweet-briar out of these
areas.

[158] As for the balance of the site, approximately 51 hectares, this will be fenced off
to regenerate®”®.  There may be some further planting here*®’, We add here that the 51
hectare balance is the appendix of land above Glendhu Bluff. For present purposes it is
irrelevant to the proposal except insofar as it enables PBPL to improve (potentially)
water quality and vegetation on the site. Normal farming is assumed to continue on
other parts of Glendhu Station in the meantime.

[159] The total planting outside the proposed golf course will cover, at maximum?’!,
an area of 65 hectares. At first sight that looks generous. But it only amounts to (65 +
42 =) 1.5 hectares per house which is small mitigation compared with other recent
developments in the southwestern corner of Lake Wanaka. Dr Roper-Lindsay
attached®* to her evidence a ‘Local Catchment Revegetation Plan’ showing the
revegetation on seven other residential developments in the area. We have compiled a
table from this as follows:

J Roper-Lindsay, evidence-in-chief Figure 5 [Environment Court document 4].

J G Darby, supplementary evidence Attachment A para 10.32 [Environment Court document 2A].

J L Roper-Lindsay, evidence-in-chief para 4.44 and Appendix A, Figure 5 [Environment Court
document 4].

I L Roper-Lindsay, evidence-in-chief para 4.44 [Environment Court document 4].

i.e. including the “dry grassland/unimproved pasture areas” mentioned above (but excluding any
further planting that may occur on the balance of the site),

J Roper-Lindsay, evidence-in-chief Appendix “B” [Environmental Court document 4].
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Table : Revegetation in Southwestern Lake Wanaka

Owner™? Resource Total area Number Calculation
Consent of native of ' of houses
reference”* planting®® houses®¢ per hectare

' of planting
(approx)

Ecosustainability Limited ~ ENV-2006-CHC-410/411 15 ha 8 houses 2 ha per house

Clever Maker Limited QLDC ref RM081254 10 ha 1 house 10 ha pet house

Seven J Trustees Limited QLDC ref RM081411 20 ha 1 house 20 ha per house

Brewer QLDC ref RM061148 8ha ' 1 house 8 ha per house

" Just One Life Limited Decision C163/2001 80 ha 1 house 80 ha per house

Matukituki Trust QLDC ref RM080876 10 ha®”’ 1 house more than 10 ha

per house

Motatapu Station - 10 ha®® 1 house more than 10 ha

per house
(Total) (Total) (Average)
153 ha 14 houses 11ha
approximately

As shown we have calculated that the average revegetation provided has been about 11
hectares per house. Of course each case has to be considered on its merits, and we must
bear in mind that five of those developments were for houses on the outstanding natural
feature of Roys Peninsula so greater mitigation and/or environmental compensation was
reasonably and relevantly required. Even so the mitigation and/or environmental
compensation put forward in this case seems light at 1.5 hectares per house.

[160] As we have described, native fauna on the site is limited — skinks and geckos are
present, and bellbirds, fantails and grey warblers use the relatively few trees. The

applicant is prepared to have a “no cats” covenant to maximise chances of numbers of

these species recovering™.

[161] Dr Roper-Lindsay considered there would be no adverse effects on birds using

Parkins Bay or the shoreline from increased activity. She wrote*®’:

Concerns have been raised in the past about the potential adverse effects of increased activity
along the shore on birds using the bay or shore here. Birds commonly found here (e.g. scaup
and black swan) are able to move away from the bay to other similar habitats at times when they
are threatened. However, it is my understanding that the bay is currently used regularly by boats

23 I L Roper-Lindsay, evidence-in-chief Key to Appendix B [Environment Court document 4].

24 J L Roper-Lindsay, evidence-in-chief Key to Appendix B [Environment Court document 4].

25 J L Roper-Lindsay, evidence-in-chief Key to Appendix B [Environment Court document 4].

6 Assumed to be one per property, except for Ecosustainability where the consent order shows eight
lots. (Infact it may be only six : see Transcript pp 487-488.)

“10% of the site area” wrote Dr Roper-Lindsay, and the Environment Court decision C113/2009 at
para [1] states the area of the property as being 108 ha.

Dr Roper-Lindsay describes 200,000 native plants so we infer at least ten hectares of planting.

J L Roper-Lindsay, evidence-in-chief para 4.48 [Environment Court document 4].

J L Roper-Lindsay, evidence-in-chief para 5.11 [Environment Court document 4].
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so that it is not an undisturbed area at present. This suggests that the species commonly noted
there are very tolerant of human activity and have adapted to this environment.

While elsewhere we consider Dr Roper-Lindsay has been thorough and careful, we
question whether she is being a little superficial on this issue. For example, she does
not appear to have considered whether the proposed jetty and restaurant in Parkins Bay
will act as a magnet for more boats and whether this will cross a threshold of tolerance
for the fauna.

[162] Further, on our site inspection, unfortunately after she gave evidence, we were
agreeably surprised by the number (four pairs) of Southern Crested Grebes®! in Parkins
and Emeralds Bay. Since we understand. this species is not common in New Zealand
we consider conditions should, if consent is to be granted, provide for nesting habitat to
be provided and protected west of the “Shearers’ Quarters”, and for PBPL to negotiate
with the Council for a no power and jet-ski boating area to the northwest of the
Shearers’ Quarters®®2, We would like to hear further evidence on how to protect the on-
site (lake edge) and off-site (Parkins Bay) habitat of these birds and whether that should
be provided for — especially west of the Shearers’ Quarters.

[163] No further esplanade reserves are needed because they were set aside on tenure

review?®,

[164] Public walking tracks are to be provided on and off the site.  Since some
possibilities were not raised with Mr Greenaway, the recreation expert for PBPL, at the
hearing we asked counsel if the witness could provide us with a report on the options.
This report, which we will call the “Greenaway Review” was lodged with the court by
Mr Christensen, as described earlier, as Appendix A to the document labelled by the
court as Document 39.1.

[165] Inthe Greenaway Review the two on-site tracks proposed are described as”®:

6. Residential access circuit Part of development proposal only. Provides feeder
access for future residents to [the next] Track ... With
the development in place the access will permit the
public to pass through residential area, which will be of
interest. Need to manage for safe road connections.

7. Parkins Bay to Hospital Flat Very important. Bypasses Glendhu Bluff for walkers

' and cyclists. Creates off-road access to Diamond Lake
and Matukituki River Valley. Extension [of] Wanaka to
Glendhu Bay Track.

26 f .
Y Podiceps cristatus.

22 This may require relocation of the existing waterski slalom course and lanes.
25 ML Steven, evidence-in-chief Appendix B p. 6 [Environment Court document 36].
264 Greenaway Review Tracks 6 and 7 [Appendix A to Environment Court document 39.1].
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They are positive effects of the proposal and the costs®® of the latter ($80,000) are quite
substantial.

[166] We also discuss later the proposed legal mechanisms to provide for mitigation
and environmental compensation. '

5. Other relevant matters (section 104(1)(c) of the Act)

5.1  Environmental compensation

[167] Although it did not concede they would be necessary, the applicant proposed
varjous forms of environmental compensation. Because we consider environmental
compensation®® is likely to be necessary to add sufficient weight to the applicants’ side
of the scales, we discuss the possibilities in turn.

5.2  Walking and cycling tracks

[168] PBPL proposed further walking and cycling tracks over Glendhu Station (in
addition to the two over the site) as compensation for any adverse effects of the
proposal. That is important because walking is New Zealanders’ “most popular form of

outdoor physical activity” according to Mr Greenaway*®’.

[169] Notable existing tracks in the area are: the “Millennium” (lake shore) track from
Wanaka township to the eastern end of Glendhu Bay, the Roys Peak, the Diamond Lake
Track (on the northern part of Glendhu Station), and the Motatapu Track. The first and
last of those either are, or are proposed to be, part of the Te Araroa Track from Cape
Reinga to Bluff, While Mr Greenaway™®® quoted a book by Neville Peat describing
Wanaka as a “walker’s Shangri-La?®, he conceded to Ms Tait that there is some lack of

options in the “peri-urban setting ... close to Wanaka™>",

[170] To give the context of what PBPL is now offering we should record that a
number of new access opportunities were given by the McRae family on tenure
review?’!.  As we have recorded, the UCT Trust seeks that more or improved access be
provided.

265 Greenaway Review Track 7 [Appendix A to Environment Court document 39.1].

266 «We define as ‘environmental compensation’ any action (works, services or restrictive covenants)
to avoid, remedy or mitigate adverse effects of activities on the relevant area, landscape or
environment as compensation from the unavoided and unmitigated adverse effects of the activity
for which consent is being sought”: J F Investments Limited v Queenstown Lakes District Council
Decision C48/2006 at para [8].

267 R J Greenaway, evidence-in-chief para 5.1(a) [Environment Court document 5]. His Appendix 1

refers to tables 1 and 2 from Sport and Recreation New Zealand’s 2007/8 Active New Zealand

Survey.

R J Greenaway, evidence-in-chief para 5.1(d) {[Environment Court document 5].

N Peat, The Lake Wanaka Region OUP 2002.

Transcript p. 93. :

R J Greenaway, evidence~in-chief para 6.2 [Environment Court document 5].
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[171] There was considerable discussion and cross-examination during the hearing as
to what might be appropriate. In his closing submissions Mr Christensen, counsel for
the applicant, accepted that the evidence suggested the following tracks be reserved as
easements for the public:

(a) Parkins Bay “marginal strip”;

(b) Fern Burn to the Motatapu Track;

(¢) Glendhu Hill Track;

(d) Rocky Mountain to Matukituki River Track;
(¢) Mountain-bike access to Motatapu River Strip.

We attach marked “Y” a copy of the track map attached to Mr Christensen’s closing

submissions®”®. We consider each in turn. We are assisted in this by the Greenaway

Review?”.

Parkins Bay shoreline track

[172] In the Greenaway Review this is described as “essential”?’*, Elsewhere it was
suggested this track would be in the marginal strip (created in the recent tenure review
of Glendhu Station). There are fencelines that make use of the marginal strip slightly
difficult at present because they protrude metres into the lake to stop stock getting
around the end of the fence. Further, there are sometimes wet areas along the lake
shore. Mr Greenaway seemed to accept’” there would be places where it would be
preferable for walkers to move onto the site (e.g. on boardwalks around wet areas or to
cross a possible bridge over the stream a little east of the proposed clubhouse) and that it
would be best to create a footpath that “... goes through the right places and meanders
nicely ...”*’8. If the proposal is to proceed, that seems like a good idea to us, although
we consider PBPL should consider whether it wishes to retain the right to close the track
for up to (say) 25 days per year (not more than five weekends) for tournaments if it
considers that necessary. The public would still be able to use the marginal strip.

[173] Mr Greenaway envisaged this “walking track” be designed to the New Zealand
Standard and that it finish at the “logical end point” on Lake Wanaka®’. As we
understand it that end point is simply where the shingly shoreline reaches Glendhu
Bluff. We accept Mr Greenaway’s view” ® that continuing the track around the bluff
would be very expensive, because it might need to be suspended above the lake. In any

view there is an alternative route bypassing Glendhu Bluff and the road. This is the

M Christensen, closing submissions Appendix ‘D”, [Environment Court document 39].

R J Greenaway ‘Review and Costing of Parking Bay and Glendhu Station track development
options’ [Appendix A to Environment Court document 39.1].

The Greenaway Review : Track 1 [Appendix A to Environment Court document 39.1].

Transcript p. 109.

Transcript p. 110.

Greenaway Review : Track 1 [Appendix A to Environment Court document 39.1].

Greenaway Review : Track 2 [Appendix A to Environment Court document 39.1].
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Greenaway Review’s track 7 which runs away from the lakeshore and through the site®”

and which is part of PBPL’s proposal.

[174] A consequence of that diversion is that there is no need to end the lakeshore
track®®® at Glendhu Bluff and so the lakeshore west of the Shearers’® Quarters could be
left for the native fauna. If we are to grant the resource consent, we would ask that the
consent-holder terminate the public track at the jetty below the clubhouse, so that
waterbirds are relatively®®! undisturbed when nesting, loafing or roosting further to the
west,

Fern Burn

[175}] Ms Tait for the UCT Trust raised the issue of forming a track up the Fern Burn to
the start of the Motatapu Track approximately half-way up Motatapu Road.  She
pointed out that while there is theoretical access up the marginal strip (created in the
recent tenure review) of the Fern Burn, the river is crossed by fences in a number of
places®®?. Mr Greenaway had not considered that at the time of the hearing®’. For the
UCT Trust Ms Tait said®, in answer to Mr Christensen, that such a track will provide
off-road access along this stretch which will enable the Te Araroa Track to be off-road
all the way from the Ahuriri Valley via Hawea, Albert Town, Wanaka and Glendhu Bay
to Macetown. This track was considered of high importance by the UCT Trust™®.

[176] The Greenaway Review states®® that any track on this marginal strip would be
“Low value, high cost. Any track is likely to be flooded out in five or ten years.
Willows a problem. Track would be in a low area, with no views and parallel to the
Motatapu Road ...”. 'We accept that the Fern Burn to Motatapu Track is an unnecessary
(and unjustifiable’®’) expense to PBPL if it has to be rebuilt after every major flood.
We consider that mountain bikers could use the Motatapu Road, and that walkers could
use the grass berm along the western side of the road. Except for the first four hundred
metres of this road as it leaves the Mt Aspiring Road there is usually plenty of room for
walkers along the grassed edge. Equally we accept the Greenaway Review that there is
little point in forming a track from the Fern Burn bridge to the lake. Anglers may walk
down the river bed anyway, and walkers have formed access from both Parkins Bay and
Glendhu Bay®®® around the delta’s marginal strip to the mouth of the stream.

2 Greenaway Review : Track 7 [Appendix A to Environment Court document 39.1].
Greenaway Review : Track 1 [Appendix A to Environment Court document 39.1].

There may be errant golf balls from Mr Todd (Transcript p. 357 line 8) and other golfers.
Transcript p. 100.

Transcript p. 100.

Transcript p. 231.

Ms Tait confirmed in cross examination that access from the Motatapu Track to comnect to
Glendhu Bay was a priority, Transcript page 231.

The Greenaway Review : Track 3 [Appendix A to Environment Court document 39.1].
Greenaway Review : Track 3 [Appendix A to Environment Court document 39.1].
Greenaway Review : Track 4 [Appendix A to Environment Court document 39.1].
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“Glendhu Hill” — Highpoint 782 track
[177] The first option is Mr Greenaway’s “Track 14” from the Diamond Lake Track
carpark but instead of heading north to Diamond Lake (and beyond), walkers would

climb south to the crest of Glendhu Hill. The Greenaway Review states?:

Some value, moderate cost. This provides an alternative view of Lake Wanaka to the Diamond
Lake Track, Roys Peak and Ironside Trig. Due to the proximity of Diamond Lake, I would be
cautious about spending too much on this access.

There is a bluff below the high point with climbing potential and this may be the key atiraction,
This high point and the nearby peak at 782m offer similar views ... There are some difficult
access areas near the summit which could require ladders.

Could be developed as a ‘route’ only with poles and a scramble. ...
If developed as a route only, the cost®*° for signs, stiles and poles might be $8,000.

[178] Two other options close to Glendhu Hill (782 masl) are also considered in the
Greenaway Review. First there is the option, raised by the court, of a track up Glendhu

Hill from the golf course, or east side. The Greenaway Review states®!:

Extension from Track 7, also linking to Track 14. Expensive to form to walking track standard
and gradient would probably preclude this standard regardiess. Need to consider safety of users
and will likely require some structures — rails, ladders, small bridges.

Mr Greenaway estimated the rough costs of construction as $70,000 and annual
maintenance at $800 pa. He thought this might be of value to new residents of the
resort, but was more dubious of its value to the public given the proximity of the
Diamond Lake Track.

[179] The other choice passes Glendhu Hill below the crest on the western side, that is
the other side of Glendhu Hill from the proposed development. It is to give a right to
walkers and bikers to use the existing farm track from Hospital Flat on the Mt Aspiring
Road, south to the Motatapu Road at a gate several kilometres south of the site. For the
UCT Trust Ms Tait referred to a plan®* produced by Mr McRae showing that on tenure
review the Department of Conservation showed the farm track over the western side of
Glendhu Hill from Mt Aspiring Road to Motatapu Road as being a priority.

[180] The Greenaway Review states®:

Greenaway Review : Track 14 [Appendix A to Environment Coutt document 39,1].
Greenaway Review : Track 14 [Appendix A to Environment Court document 39.1].
Greenaway Review : Track 8 [Appendix A to Environment Court document 39,1}
J L. McRae Exhibit 3.1 [Environment Court document 3].

Greenaway Review : Track 9 [Appendix A to Environment Court document 39.1]1.
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Moderate value, low cost. Does not provide a natural link to other settings and would be a track
experience by itself, No formation cost as it follows a formed farm road. Essentially an ‘easy
tramp’. Challenging mountain biking and not a family cycling experience. Excellent equestrian
setting. Gates are a problem: as the track is confined to the farm road due to the steep terrain
there are no options to separate stiles from gates and all gates would need to be locked (open or
shut). A management plan for a regional park might define a track like this as suitable for
events and clubs (such as the Cavalcade) rather than providing for open access. Under a park
scenario, likely to be periodically closed for lambing and mustering, and fire risk due to the high
likelihood of users ‘wandering at will’.

Because the track is already formed, there would be no formation cost, and maintenance
would be part of the farm budget. Markers, stiles and signs might cost $10,000%*. On
the basis of the Greenaway Review we consider that none of these three tracks are
sufficiently important to justify the costs of formation at this stage. However, if there is
ever to be any development on the northern lobe of the site (above Glendhu Bluff) then
a formed track from the lodge up to the summit may be desirable.

Rocky Mountain to Matukituki River Track

[181] The McRae family is prepared to allow a poled route here but only for four
months each year, from January to April. The Council Commissioners considered this
track was of significant public value™. Ms Tait confirmed in cross examination that if
it was not available to create a track from the QEII area to the Motatapu River, then
creating a track through the conservation area [CA4] was an alternative®S.  Ms Tait
considered that this track provides an excellent return loop from the Diamond Lake
carpark, either anticlockwise along the Matukituki and Motatapu Rivers, or clockwise
along the true right of the Matukituki River and back via the track system as part of the
Moonrise Bay subdivision®’.

[1'82] The Greenaway Review”® referred to two options here (tracks 12 and 13) as
follows:

(CA1 to CA4 creating Diamond Lake-Matukituki circuit)

Moderate to high value. Diamond Lake is an important walking track with high levels of use.
This extension would require additional commitment, but considering that most of the altitude
has been gained via the Diamond Lake climb, this addition would not be as limiting as I had first
envisioned. There are at least two options for the descent to the Matukituki River. The easiest
is via a ridge shown as the west side of the triangle in the map to the right. This would need to
be poled with several stiles. The dog-leg option would take walkers immediately under the
bluffs in the CA4 conservation area and closer to the regenerating bush, which would add appeal.
The latter would most likely require some track formation. The formation of Track 11 would
make this option more realistic. Both options would be ‘tramping track’ standard.

Greenaway Review : Track 9 [Appendix A to Environment Court document 39.1].
Commissioners decision at page 21, paragraph 87.

Transcript page 230 line 45, page 231, line 5.

Transcript at pages 230-231.

Greenaway Review : Tracks 12 and 13 [Appendix A to Environment Court document 39.1].
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(Track 13) This is the western descent from CA4.
Some value, low cost. This descent would provide a loop option if Track 11 was formed.
There appear to be many descent options on this west face.

Mountain bike access along the Motatapu River

[183] The applicant has volunteered to amend the easement instruments to allow
mountain bike access down to the marginal strip. = Ms Tait confirmed in cross
examination that the UCT Trust would be delighted with this additional access™. Mr
Greenaway recommended>® that the tracks be ‘walking track’ standard as defined in the
New Zealand Standards®®!.  That allows for mountain biking use®®. The Standards
describe these tracks as enabling use by relatively inexperienced visitors ... wanting a
low level of 1isk®® . Various prescriptions as to grade (15° maximum) a width (0.6 to
0.75 metres) and formation are given®™, and the Standards also direct that track surfaces
shall be well-formed and even, and that wet areas are drained.

[184] In his review Mr Greenaway stated>*:

Very high value. Potentially a nationally recognised mountain bike route, especially if linked
with a Motatapu/Matukituki River circuit (Track 11). ‘Easy tramping track’ standard would be
ideal. An excellent circuit for the Wanaka to Glendhu Bay Track, adding the option to cycle
down the Motatapu Road, along the Motatapu River track to Hospital Flat and to Parkins Bay via
Track 7, -and back to Wanaka. Would thereby add much value to the Wanaka-Glendhu Bay
Track. Easy grade, fantastic setting. Would also provide for extensive angler access.

However, the costs’® of formation of the five kilometre track for full mountain bike
access to ‘easy tramping standard’ would be approximately $110,000. In contrast if
opened to a lesser standard these could be reduced®” to $15,000 to $30,000. We
consider that it would be appropriate for the easement to be amended and the track
formed to the lower standard.

[185] Although Mr Christensen did not refer to it, Mr Greenaway also identified as his
Track 11 a “Motatapu/Matukituki River circuit”. His review stated>%:

Transcript at page 229.

R J Greenaway, evidence-in-chief para 7.4,

301 SNZ NZ Handbook for Tracks and Outdoor Visitor Structures (SNZ HB 8630:2004).
R J Greenaway, evidence-in-chief para 7.4.

SNZ HB 8630:2004 — Standard 2.5.

SNZ HB 8630:2004 — Standard 2.5.

Greenaway Review : Track 10 [Appendix A to Environment Court document 39.1].
Greenaway Review : Track 10 [Appendix A to Environment Court document 39.1].
Greenaway Review : Track 10 [Appendix A to Environment Court document 39.1].
Greenaway Review : Track 11 [Appendix A to Environment Court document 39.1].
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Very high value. If linked with Track 10, these two tracks would certainly create a nationally
recognised mountain bike track. The grade would generally be easy and the scenery stunning.
Would provide extensive angler access. “Easy tramping track” standard preferred, but costly.
Would require deviation off the marginal strip to support this option, otherwise confined to
walking access on a tramping track (much cheaper option).

5.3  Other mitigation and compensation

[186] Given our concerns about the cumulative effects of PBPL’s proposal on its
outstanding natural landscape setting we now consider other aspects of mitigation and/or
environmental compensation suggested by the parties and their witnesses. We discuss
each item in turn. That is rather tedious but as always the devil is in the detail. In what
follows it will be convenient to refer to the plan attached as “Z” — the Glendhu Station

Covenants Areas Plan®®,

Area 4 (“The Bull Paddock”)
[187] A covenant was required by the Council decision and originally proposed by the

applicant as follows:

a. Covenant A — The area marked A ‘Bull Paddock’ shall be covenanted for a period that
commences on the date of the grant of consent until the date that is ten years from the
implementation of Stage 3 against further development but not prohibiting subdivision.

That seems appropriate with two provisos, first that any allotment which contains the
clubhouse shall be held in perpetuity with the allotment containing the golf course, and
secondly that all allotments created from the Bull Paddock shall share one access off Mt
Aspiring Road. |

Area B (“The development area”)
[188] This area is that part of the site which is actually proposed to be developed under

the application we are considering®'®. PBPL’s proposed covenant is:

b. Covenant B — The area marked B Development Area shall be covenanted in perpetuity
from the date of the grant of consent against further development, but not prohibiting
subdivision for and the development of, eight visitor accommodation residential units.

No party or witness objected to this. However, it seems to us that this wording would
preclude any future subdivision excising each of the 42 houses and their exclusive
occupation areas. If we grant consent this covenant might need to be reworded.

[189] We should add here that we raised several questions about environmental
compensation or mitigation at the hearing, including about this area. In particular,
through Mr Thorn’s counsel, Mr Ibbotson, we asked the landscape architect Mr Kruger

%9 This is a copy of the plan attached to Mr Christensen’s final submissions [Environment Court

document 39] as Appendix E.
310 The appendix above Glendhu Bluff is also part of the site. It is shown as area ‘D’ on plan X
attached, and is considered below.
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to give his view on several possible aspects of environmental compensation. We would
have liked to ask the same questions of Dr Steven, the Council’s witness. However,
because of his ill-health (as recorded earlier) we did not wish to impose any further,
stressful obligations on him.

[190] In the eastern part of Area B there are some pine trees above the Fern Burn. Mr

Kruger wrote®!!:

4, East of Development Area (Pine Trees)

Question: Would removal of pine trees be desirable?

[Answer]: Yes. Any [removal] of pine trees here and throughout the Fernburn riparian
corridor including the eastern moraine slopes will be beneficial. I say this, because it is
the ambition of the Applicant company to recreate or re-establish an indigenous landscape
throughout the proposed development site. Leaving remnants of Arcadian or cultural
landscapes will deter from the overall experience that will dominate in the future — both,
along Mt Aspiring Road and Motatapu Road.

We consider there is merit in what Mr Kruger proposes.

Area C1

[191] Rather confusingly there are two areas marked C1 on attachment “Z”. We will
call the area northwest of Mt Aspiring Road “Emerald C1” and the other area “Glendhu
Hill C1”. The proposed covenant reads:

c. Covenant C1 — The area marked C1 Farm Area shall be covenanted, for a period that
commences on the date of the grant of consent until the date that is ten years from the
implementation of Stage 3, against further development not associated with usual farming
activities.

We have concerns about area Emerald C1 because we have only realised relatively late
in the writing of this decision that part of area Emerald C1 adjoins Emerald Bay and is
separated from the lake only by a 20 metre marginal strip. Bearing in mind that there is
an eight-lot residential subdivision®'* immediately to the northeast of area Emerald C1
and the strictures in the district plan against sprawl, we consider that subdivision and
residential development of area Emerald C1 should be precluded in perpetuity. That
will ensure that the backdrop to Emerald Bay is preserved forever in anthropocentric

terms.

[192] We see no necessity for the proposed covenant in respect of that part of Area Cl
which we have called Glendhu Hill C1.  We will discuss a possible water quality

covenant later,

3 R F W Kruger, supplementary evidence paragraph 4 [Environment Court document 34A].
2 The Ecosustainability Limited resource consent referred to earlier in this decision.
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Area C2 (Glendhu Station — lakeside terrace)
[193] Area C2 also comprises two areas:

e Homestead C2 on the west side of Motatapu Road;
e Glendhu Bay C2 : this is the area behind the motorcamp, and on the
~ southern side of Mt Aspiring Road. '

[194] Additional covenants volunteered by PBPL after the hearing included:

Cl. Covenant C2 — The area marked C2 Glendhu Bay Farm Area shall be covenanted, for a
period that commences on the date of the grant of consent until the date that is 20 years
from the implementation®™ of Stage 3, against further development not associated with
usual farming activities, but not prohibiting:

i. Activities for camp ground purposes;

ii. subdivision to separate the area marked C2 from the rest of the farm land;

iii. A subdivision which will create a separate certificate of title for the area marked
“X” within C2; and

iv.  any boundary adjustment which does not create additional titles.

The explanation given by counsel was that:

Activities for campground purposes have been specifically provided for because the Glendhu
Bay campground is nearing full capacity®™* and may require expansion or relocation in the future.
The area C2 has been identified as an area that the campground could potentially be expanded or
relocated to and this would also allow for a larger passive recreation area on the lakeshore. ...

[195] The proposed covenant over Area C2 is so limited that it does not assist the
applicant.

Area D (“The lodge area”)
[196] The proposed covenant is:

d. Covenant D — The area marked D Lodge Area shall be covenanted in perpetuity from the
date of the grant of consent against further development, but not prohibiting subdivision
for and the development of, a lodge and ten visitor accommodation residential units.

Since residential or visitors’ accommodation are easily the most obvious types of
development conceivable for this site, we consider the covenant is not particularly useful
and do not require it.

3B Notes:

(1)  We have given these additional covenants different identifiers to avoid confusion;

(2)  For the purpose of the Covenant Conditions, Stage 3 is deemed to be “implemented” when a
final code of compliance certificate under the Building Act 2004 has issued for the 12
visitor accommodation residences referred to in Condition 5(iii) (Condition 41(a)).

Referring to the supplementary evidence of J G Darby (evidence of R B Thomson) at para

8.3(c)(ii).
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Area E (“The new home”)

[197] The area marked E contains the home of Mr John McRae’s parents, B and P
McRae. PBPL volunteers that this land should be covenanted in perpetuity from the
date of the grant of consent against further development, but not prohibiting:

i subdivision to separate the arca marked E from the rest of the land currently
contained in Certificate of Title 478353 and any boundary adjustment which does
not create additional titles;

ii. the construction of a chapel;

iii.  the erection of any temporary buildings such as marquees and other shelters used
for the purpose of conducting weddings and reception functions;

iv.  a shed for the purpose of storing farming and landscaping equipment;

V. alterations to the existing dwelling located on the land, and

vi.  the construction of a residential unit ancillary to the main dwelling;

[198] Mr Kruger wrote about this area on the Fern Burn Delta’!’:

3 Fernburn Delta
Question: Would precluding development here be a gain in landscape terms?
[Answer]: Yes. I am of the opinion that any further development in that area must be
avoided. The way the fan area has been developed in recent years created a significant
degree of domestication on this rather vulnerable landform close to the lake margin,

In the light of that evidence we are initially reluctant for any new building whether
permanent (a chapel and an ancillary dwelling) or temporary (a marquee) to be allowed
on this land given its prominence in the landscape. That is particularly so since one of
our reasons for potentially allowing the clubhouse to be erected in the bull paddock is
because there is often a marquee on that site over the summer months. Replacing that
with the golf clubhouse seems meritorious but not if it is likely to export the marquee to
another site. That is the epitome of an adverse accumulative effect.

[199] Our initial view is that there should be a condition expressly prohibiting the
proposed activities, but we are prepared to hear submissions evidence from PBPL on

that issue.

Area F (Fern Burn and land to the east of Motatapu Road)

[200] There are two sub-areas within this Area F to be considered : the Fern Burn, its
margins and the containing valley walls which we will call “F1”; and the land east of
the Motatapu Road which we will call Area “F2”. There is a hill to the west of F1
which we would have thought more sensibly should go with Area G or Glendhu Hill C2
and we will ignore it here.

R F W Kruger, supplementary evidence paragraphs 3 et ff [Environment Court document 34A].
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[201] Of Area F1, the Fern Burn, Mr Kruger wrote®'®:

Having re-visited the site ... and having considered the pine trees and walkway matters
discussed above, I have taken notice of the degraded state of the entire riparian corridor of
the Fernburn. Being at the edge of the Glendhu Station area and more or less directly
bordering the proposed development area, I am of the opinion, that this part of the
landscape offers very good opportunity to rehabilitate and incorporate the land into the
wider are[a] of ecological restoration.

In light of the fact that the pressure on the farm has [now] been removed [if consent is
granted] I believe that destocking this area will provide an immediate benefit to the lower
reaches of the Fernburn. Furthermore, the removal of and prevention of reinvasion by all
exotic trees and shrubs (including willows, Douglas fir, pine species and sweet briar) will
increase ecological values. Passive revegetation of this area should be assisted by the
establishment of significant pockets of planted indigenous species as a seed source.

The rehabilitating corridor can be host to the potential walkway link between the
Motatapu track and the foreshore.

While we disagree with Mr Kruger about having the walkway in the valley of the Fern
Burn for the reasons given by Mr Greenaway, we consider there is, at first sight,
considerable merit in his proposal for rehabilitation of the Fern Burn. At least the
fencing component of Mr Kruger’s proposal is consistent with Mr John McRae’s
intentions as quoted earlier.

[202] In respect of Area F2 (Glendhu Station Land East of Motatapu Road) Mr Kruger

wrote3 17:

Question: Would — from a landscape point of view — further restrictions on future
residential development in that area be beneficial (particularly considering a potential
precedent effect).

[Answer]: Yes. The residential are[a] has been kept outside the visual catchment from
Motatapu Road. I am of the opinion that it is essential to maintain this situation in
perpetuity and to prevent any further “spill” of development outside the area as is
proposed presently.

This part of the landscape can fulfil better and more important functions discussed in the
section on environmental compensation below.

[203] The covenant volunteered by PBPL reads:

316 R F W Kruger, supplementary evidence para 9.2.3 [Environment Court document 34A].
37 R F W Kruger, supplementary evidence para 6 [Environment Court document 34A].
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The area marked F (Fern Burn area) shall be covenanted for a period that commences on the date
of the grant of consent until the date that is 35 years from the implementation of Stage 3, against
any further development, but not prohibiting:

i activities associated with farming activities;

ii. a subdivision to separate the area marked ¥ from the rest of the farm land and any
boundary adjustment which does not create additional titles; :

iti.  the relocation, repair and replacement of the existing homestead and ancillary buildings;

and
iv.  the construction of two further residential dwellings on the land and any subsequent
repairs and alterations to those residential dwellings.

Counsel explained that the 35 year term for this covenant was determined on the basis
that 35 years is [onger than one generation and is at least three cycles of district plan
(assuming a ten year life, although we note new plans are no longer required).

[204] The reference to relocation of the existing homestead*'® follows on from the
candid suggestion about extension of the camping ground into Area C2. Clearly there
are plans to extend the camping ground across the road from its present site on Glendhu
Bay, and we make no comment about that.

[205] The implication of the proposed covenants for Area F2 is that the McRae family
hopes for three sets of buildings to be established where at present there are none. We
approve the covenant prohibiting further development for a period of 35 years with the
provided exceptions, but the parties must understand that means neither approval nor
disapproval of any of the activities in the exceptions.

Area G
[206] This area wraps around the south and west of the site. It is generally higher than
the site and appears to go to the crest of Glendhu Hill. PBPL proposes that:

g. Covenant G — The area marked G shall be covenanted in perpetuity from the date of the
grant of consent against any development not associated with farming activities, but
permitting any boundary adjustment which does not create additional titles.

Mt Christensen explained®' that:

The low lying gully immediately behind the development area in Covenant Area “G” was also
considered to be an area capable of absorbing further development when assessed from a
visibility analysis and landscape character assessment perspective. However, the applicant has
volunteered a covenant in perpetuity against any development not associated with farming
activities in this area to address the comments made at the hearing regarding precedent and
providing a buffer between the development site and the adjacent farm land. In response to

We understand the homestead is located at a point marked with a cross within Area C2 on our

attachment “Z”, :
M R G Christensen, closing submissions 7.11 [Environment Court document 39].
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questions from His Honour, the applicant has also volunteered that this low lying gully be
planted in a mix of locally sourced native species including Totara.

[207] Mr Kruger wrote:

5. Crest of Ridge and “Reverse Slope”
Question: Would the revegetation (including the use of totara) of these areas be
beneficial?
[Answer]: Yes. The rather arbitrary and linear boundaries of the proposed development
can be softened and the proposed revegetation on the residential area can be extended in a
more naturalistic way. I propose to go a step further and include the Fernburn riparian
corridor and the moraine side slopes east and south of the proposed development site.

[208] In relation to Area G and on another aspect of environmental compensation Mr

Kruger wrote®?;

Removal of Areas from Grazing and Ecological Restoration

Given the fact that the pressure has been removed from farming — by way of the financial returns
from the commercial development that has been consented (hypothetically, I may add here) — the
retirement of areas from grazing should be considered. Here, the focus should be on the slopes
of the isolated mountain area and the moraine areas below — meaning all the ground that forms
part of the visual catchment from the Parkins Bay and Glendhu Bay land areas and including the
surface of Lake Wanaka in the proximity of the bays [these are areas visible in Truescape
Photopoints 01 and 03].

If allowed to restore — both, passively and potentially assisted by some targeted active vegetation
establishment — these areas would blend with adjacent conservation land and eventually form a
highly natural backdrop in the middle ground within the above viewing catchment. Habitat
creation would be significantly improved by creation of larger and more cohesive, undisturbed
and re-vegetated areas.

All such areas require protection by covenants and need to be maintained at the Applicant’s
expense for an agreed period — at least until successfully established.

Appreciating that we have only heard from one witness from one party on this issue we
consider this idea may have merit, but will give other parties (especially PBPL) an
opportunity to indicate whether it wishes to call evidence on this issue.

[209] We should add that we have a tentative view that Mr Kruger has not gone far
enough. His ‘rehabilitation’ area®*! does not follow catchment boundaries. We would
like to hear from PBPL as to why it should not fence off and retire from (at least)
grazing by cattle the entire catchments west of the site to the crest of Glendhu Hill. We

320 R F W Kruger, supplementary evidence para 9.2.1 [Environment Court document 34A].
21 RF W Kruger, Exhibit 34.5 [Environment Court document 34A].
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would not see revegetation as essential because we consider it is likely on the
evidence®” that bracken and then other native plants would quickly revegetate the
hillside. 'We should add that we are unenthusiastic about the proposed cattle corridor
through Area ‘D’ on Attachment Z.

5.4  Will granting consent create a poor planning precedent?
[210] In Scurr v Queenstown Lakes District Council’® the Court wrote:

As we see the matter, a grant of consent to a discretionary activity can be a precedent in the sense
of creating an expectation that a like application will be treated in a like manner. In general this
may not be as important as in the case of a non-complying activity, because most District Plans
assume that a discretionary activity will be acceptable on a variety of sites within the zone and
each must be assessed on a case-by-case basis.

In terms of this particular District Plan, there is even greater reason to consider issues of
precedent for discretionary activities. In a section of the classification of activities it is stated
that discretionary activities have been awarded such status ... “because in or on outstanding
landscapes or features the relevant activities are inappropriate in almost all locations ...”, and “...

3

in visual amenity landscapes the relevant activities are inappropriate in many locations ...”.
Such explanation works against any assumption that this plan envisages discretionary activities
will occur on most sites in either type of landscape — an assumption that would leave little room
for precedent arguments,

Purporting to rely on that, Mr Whitney concluded that in this case®®* the proposed
activity will establish a precedent for establishing a resort in the Rural General Zone,
especially for visitor accommodation in substantial two storey buildings and forty two
residential units. '

[211] We have considered the evidence on whether there are other sites in the Clutha
catchment (within the district) which might:

e Dbe alternative sites for a golf course; and/or
e use a consent for the present site as a precedent for building 40 houses.

To be similar such a site would need to have a substantial area of working farmland
(covered in introduced grasses and with shelterbelts of introduced trees), contain
morainic terraces or other topography in which to conceal the full effect of houses, and
be on the opposite side of any road from the dominant visual attractions (lake,
mountains).

22 Transcript p. 651.

3 Seurr v Queenstown Lakes District Council Decision C60/2005 at paragraphs 43 and 44,
24 W Whitney, evidence-in-chief para 211 [Environment Court document 38].
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[212] Two sites that might be considered as alternatives are at Dublin Ba.y325 and at
Cattle Flat. Mr Darby considered the first, but found it inferior to the site, and potential
for residential development on a limited part of Cattle Flat Station was suggested in the
Boffa Miskell Report. However, one only has to look at a map to realise how different
those particular outstanding natural landscapes are from the embedding landscape at
Parkins Bay to realise that the precedent value of this case is quite low.

[213] This is an important issue. We find that it is likely that granting consent will
only establish a limited precedent. That is unless another applicant can find a site
where:

e the proposed golf course is in an “English pastoral” area;

e the site is located in a tame corner of Lake Wanaka;

e the proposed housing can be tucked onto a moraine terrace which is on the
landward side of any access road (in this case Mt Aspiring Road).

[214] The other way in which granting consent might create a precedent is in respect of
applications for a much smaller number of houses — say between 1 and 6 as in the
Sharpridge case®® in 2002.  That concerned an application for subdivision and
residential use of rural land half-way between Wanaka and Parkins Bay. Such an
applicant might argue that if 42 houses were allowed in Parkins Bay, why not a mere 1-6
elsewhere in an outstanding natural landscape?

[215] It is trite law that every discretionary activity decision turns on its own facts and
predictions. But we consider there are real differences between the facts of Sharpridge
and this case:

e in this case the site is in a relatively more modified and less important part of
the embedding outstanding natural landscape;
e the site is not on the lake side of the road;
e the houses are associated with the proposed golf course;
e the houses will be grass-roofed.

In our view it is difficult to imagine a proposal that cannot be readily and reasonably
distinguished from the one before us in multiple respects.

25 Qther(s) may be in the little-known Stevenson Arm, north of Dublin Bay.
326 Upper Clutha Environmental Society Incorporated v Queenstown Lakes District Council Decision
C104/2002 and its sequel C47/2004.
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6. Consideration
6.1  Weighing all relevant factors
[216] As for our discretion under section 104B of the RMA we have to make an

overall judgment to achieve the single purpose of the RMA as set out in section 5 by:

e taking into account all of the relevant matters identified under section 104;

e avoiding consideration of any irrelevant matters such as those identified in
section 104(3);

e giving different weight to the matters identified under section 104 depending
on the court’s opinion as to how they are affected by application of section
5(2)(a), (b) and (c) and sections 6 to 8 of the Act to the partlcular facts and
predictions in the case, and then:

e in the light of the above as stated in North Shore City Council v Auckland
Regional Council’®’: “allow... for comparison of conflicting considerations,
and the scale or degree of them and their relative significance or proportion
in the final outcome.”

[217] In relation to section 5(2) of the RMA one of the attractive features of PBPL’s

-proposal is that it aspires to contribute to the physical and social wellbeing of the
Wanaka community, and visitors by providing a high quality golf course and several
walking and cycling tracks, as well as improved access to and along the Fern Burn and
the shores of Lake Wanaka. Those aims of course are part of the purpose of the RMA.

[218] At the risk of being perceived as over-cautious we rather belatedly raise the issue
of fire risk, specifically in respect to the safety2® of future residents of the 42 houses. It
is PBPL’s intention to place the houses carefully within the mounds and valleys of the
morainic terrace and then to revegetate the housing area with kanuka®®. Kanuka is an
inflammable plant in our experience. Especially since it appears that kanuka is to be
planted on the roofs of the houses as well as around their curtilage areas we are
concerned that in-house safety and evacuation measures have not been considered.

Residents should be enabled to provide reasonably for their own safety.

[219] We do not regard fire risk as a factor going either for or against the proposal
since we have neither read nor heard evidence about it. But if the opportunity arises we
would like some reassurance on this issue.

6.2 Section 6 of the RMA
[220] There are three matters under section 6 which need to be recognised and

provided for. They are (relevantly):

North Shore City Council v Auckland Regional Council Decision A86/96 at p. 46; [1997] NZRMA
59.

Section 5(2) of the RMA refers to “... safety of people and communities ...”.

J L Roper-Lindsay, evidence-in-chief para 4.41 [Environment Court document 4].
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e the preservation of the natural character of Lake Wanaka and the Fern Burn
and their margins and their preservation from inappropriate use and
development; ‘

e the protection of the outstanding natural landscape in which the site is set
from inappropriate use and development (and ultimately subdivision);

e the maintenance and enhancement of public access to and along the Fern
Burn and the Motatapu and Matukituki Rivers and the shores of Lake
Wanaka.

[221] Whether the proposal does recognise and provide for the first two of the matters
was, as we have described, the subject of lengthy evidence from landscape architects.
From what we have already written it will be apparent that we do not find much of the
evidence of Mr Scott relevant or useful. ~ The general evidence of Dr Steven, while
interesting, is, in the end, not useful either. Some of his more specific opinions, while
somewhat exaggerated, have been more helpful to us in attempting to weigh relevant
landscape considerations.

[222] At first sight the evidence of Mr Kruger is the most accurate and trustworthy.
We have already recorded how Mr Christensen, in his closing submissions for PBPL,
made a strong attack on Mr Kruger. He submitted that Mr Kruger lost his objectivity

by:

e ‘criticising landscape architects for the applicant as unprofessional;

e quoting from other decisions;

e repeating evidence on environmerntal compensation that he had written for
an earlier case.

As to the first of these: we agree it does not assist the court to accuse other experts of
being unprofessional especially in the subjective fields of architecture and landscape
architecture. On the other hand we can understand Mr Kruger’s frustration: there is
something rather insouciant in the AEE’s (and Dr Steven’s) acceptance of 42 or more
houses in this landscape.

[223] We do not criticize Mr Kruger’s citation of other decisions. It is always proper
for a witness to give a brief summary of the law they have been told applies provided
they do not lecture the court on points of law. That is particularly true of the law on
section 6(b) of the RMA which is both unusually complex and still developing: Indeed,
we have criticised other landscape witnesses in these proceedings for not engaging with
the Environment Court’s attempts to discuss what an outstanding natural landscape is.
Further, we are uneasy with any suggestion that the court cannot build on earlier
decisions. For example, if another division of the court has found that a particular
landscape is an outstanding natural landscape then for ourselves we would regard that as
an important factor in our consideration. To that extent we would respectfully qualify
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the statement of the court in the Marler*® case that “Except on matters of law,

statements made by this Court on other occasions are the view of the members of that
Court based on the evidence and submissions heard in that case” by adding the words
“... except where findings of fact relate to off-site matters, which a subsequent division
of the court considers it should, subject to the principles of fairness, receive and apply
under section 276(1)(a) and (2) of the RMA”.

[224] Finally, reference by Mr Kruger to his earlier evidence on environmental
compensation was also justified. He had little time — less than 24 hours — to respond to
the court, and was simply being honest when acknowledging he had written the passage
Mr Christensen complains of for another case. |

Section 6(a)

[225] We hold that the clubhouse and the accommodation®* close to the lake edge are
appropriate there provided that the proposed vegetation either side of it is planted and
maintained. We consider that in many ways the clubhouse will be preferable to the
marquee which we heard often sits near the lake edge, especially since the public will
have access to the facilities in the clubhouse.

Section 6(b)

[226] As for the protection of the outstanding natural landscape in which the site is set,
we consider that, taking into account the careful siting of the houses and the way in
which they are designed to become part of the landscape, the revegetation plans, and
their morainic setting, the housing component of the proposal will not harm the
landscape to any significant extent. As for the golf course, that really only changes the
character of this part of the landscape from utilitarian to recreational without making any
real change in its fundamental character. We also find that the proposed houses and
golf resort will be appropriate in the landscape.

[227] The adverse effects on landscape values which cannot be mitigated so readily are
the dynamic and changing effects of the occupants and visitors of 42 houses going about
their lives, and of the golfers and watches on the golf course and of their attendants, cars
and buggies. We accept Mr Kruger’s evidence, that even with the mitigation proposed
in the form of mounding and planting, they will have some adverse effects on the
outstanding natural landscape of which the site and Parkins Bay are part. Whether the
proposal is acceptable under the objectives and policies will be a matter of the
environment compensation off the site (but within Glendhu Station or the margins of
adjacent streams or Lake Wanaka).

30 Upper Clutha Environmental Society Incorporated v Queenstown Lakes District Council Decision
C113/2009 at [188].
B The “Shearers’ Quarters”.
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Alternative sites

[228] Since matters of national importance are raised the question of whether there are
preferable alternative sites is (at least theoretically) raised : 7V3 Network Services
Limited v Waikato District Council’®; Meridian Energy Limited v Central Otago
District Council’>. In Maniototo Environmental Society Incorporated v Central Otago
District Council’** the Environment Court wrote that the consideration of alternatives:

... needs to be proportional to the significance and size of the issues to the applicant, the people
and communities affected, and to society as a whole.

That aspect of the decision has not, as far as we can see, been overturned on appeal by
the High Court in Meridian Energy Limited v Central Otago District Council>>.

[229] The only evidence about possible alternative sites for a golf course was brief
mention in Mr Thompson’s report **® of potential sites being available at Dublin Bay on
the north side of the outlet (to the Clutha River)’of Lake Wanaka and another site closer
to Wanaka. For the applicant Mr Christensen submitted that the evidence shows that
for a championship golf course to be successful “as part of an internationally recognised
golf destination cluster” it needs to be located in a “memorable” landscape setting,
referring to the unchallenged (on this point) evidence of Mr Darby®>’, Mr Roche®*® and
Mr Bayliss®®.

[230] We appreciate that in this case the issue is important for the community.
Obviously opinions about the proposal are split. We consider that the question of
alternatives is not important in this case for two reasons : first any other sufficiently
memorable golf course is, as Mr Christenisen pointed out, also likely to be in an
outstanding natural landscape, so we would be no better off in our consideration. That
is the more important point, but we also recognise that if there is a suitable site
elsewhere in the Clutha Basin which is not in an outstanding natural landscape then it
may well be developed eventually as part of a “golf destination cluster”.  So the
possible alternative is not a true alternative at all.

32 TV3 Network Services Limited v Waikato District Council [1997] NZRMA 539; [1998] 1 NZLR
360 (HC).

3 Meridian Energy Limited v Central Otago District Council HC, Dunedin, CIV 2009-412-000980,
16 August 2010.

34 Maniototo Environmental Society Incorporated v Central Otago District Council Decision
C103/2009. ‘

35 Meridian Energy Limited v Central Otago District Council HC, Dunedin, CIV 2009-412-000980,

16 August 2010.

J G Darby, supplementary evidence para 5.3 [Environment Court document 2A].

J G Darby, evidence-in-chief para 413 [Environment Court document 2] and supplementary

evidence (evidence of Mr Thomson) at paragraphs 8.2(b) and 10.6(f) [Environment Court

document 2A].

J S Roche, evidence-in-chief para 9.3.1 [Environment Court document 20].

M J Bayliss, evidence-in~chief paragraphs 4.1 and 4.7 [Environment Court document 21].
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6.3  Section 7 of the RMA

Section 7 generally

[231] Only subsections 7(aa) — the ethic of stewardship; 7(b) — the efficient use and
development of natural and physical resources, 7(c) — the maintenance and enhancement
of amenity values and 7(f) — maintenance and enhancement of the quality of the
environment — are directly relevant in these proceedings.

[232] Most of those matters to which we are to have particular regard are subsumed in
various objectives and policies we discuss shortly. The exceptions are subsection 7(b)
which we consider next, and section 7(f) which requires us to have particular regard to
the maintenance and enhancement of the quality of the environment. That is particularly
important in view of the applicant’s failure to consider whether that part of the
environment outside the site but within Glendhu Station should be enhanced.

Section 7(b) — efficient use of natural and physical resources
[233] In Meridian Energy Limited v Central Otago District Council* the High Court
held that the Environment Court:

.. went too far when it decided that section 7(b) required a comprehensive and explicit cost
benefit analysis in [the] case.

We are bound by that decision. Clearly its ramifications need further thought. It seems
to us that an important point remains that if a section 7(b) analysis is to be useful —in
adding to the judgement required by section 5 — a cost benefit analysis is the best and
(relatively) most objective test of which proposed use or development of the resources is
more sustainable. If that is not supplied then an applicant loses its benefit, but is not
penalised because the consent authority cannot have particular regard to — in the sense of
“inquire into” : see Quarantine Waste (NZ) Limited v Waste Resources Limited™*" —
evidence which does not exist. If there is no such inquiry into quantified benefits and
costs there is a concern that a consent authority’s predictions about not wasting
resources will be merely wind as far as the losing party is concerned.

[234] On the question of whether the proposal is an efficient use of the resources PBPL

called Dr McDermott. He wrote®*:

If we wish to ... determine whether a particular project represents good use of resources, we can
quantify the cost and benefit streams that we identify to calculate the net present value (NPV).
For this purpose, costs and benefits are estimated annually using real values (in this case 2009
dollar figures, unadjusted for inflation) over 25 years. Costs and benefits are discounted across
these value streams to give greater weight to earlier costs and benefits than later ones.
Deducting the sum of discounted costs from the sum of discounted benefits provides an estimate
of the project’s NPV at a nominated discount rate.

Meridian Energy Limited v Central Otago District Council HC, Dunedin, CIV 2009-412-000980,
16 August 2010.

Quarantine Waste (NZ) Limited v Waste Resources Limited [1994] NZRMA 529 at 542 (HC).

P J McDermott, evidence-in-chief para 12.5 [Environment Court document 6].
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[235] Earlier he had, correctly in our view, observed that a cost-benefit analysis3 3 :

. adopts a community perspective and not that of the investing entity, with its interest in
financial profit and loss ... it does not take account of the funding and structuring of the
investment required, nor of transfers that might arise in the course of operations (such as interest
and tax payments). It should, however, consider intangibles, however imperfectly.

[236] Dr McDermott then produced his analysis** in this table:

Table 2 Parkins Bay Golf Course Development Benefits

8% discount rate’”® ($ million)

Cost Benefit Net Benefit
Residences $57.0 $93.2 $36.2
Accommodation $12.7 $6.4 -$6.3
Golf Clubhouse $15.6 $16.2 $0.6
Golf Course $12.9 $9.9 -$2.9
Recreation $1.2 $4.6 $34
Grounds $8.1 -$8:1
Total $107.4 $130.3 $22.9
Opportunity Cost $0.0 $0.6 $0.6
Net Present Value $107.4 $129.8 $22.4

He also recalculated the Net Present Value (“NPV”) with 6% discount rate because the
project “... comprises primarily buildings ... At this rate, the NPV is $29.2 m™%,

[237] The conclusions drawn by Dr McDermott were>*’:

3 P J McDermott, evidence-in-chief para 12.3 [Environment Court document 6].
344 P J McDermott, evidence-in-chief Table 2 in para 12.9 [Environment Court document 6].
5 Dr McDermott wrote about his choice of discount rate (at his para 12.6):

A 10% discount rate has been traditionally used to assess public sector projects. More
recently, the view has been advanced that the discount rate should be based on the
opportunity cost of capital; i.e. what the capital might attract if invested in the next best
alternative. In 2008 Treasury issued an advice which recommends 8% as the default
discount rate, 6% for buildings (suggesting a lower rate of return required) and 9.5% for
technology (suggesting a higher rate of return). For this statement I have used 8% as the
default discount rate.

P J McDermott, evidence-in-chief para 12.14 [Environment Court document 6].

P J McDermott, evidence-in-chief para 12.15 [Environment Court document 6].
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The results of the economic analysis provide reassurance that the project is a sound use of
resources as well as an innovative and imaginative addition to Wanaka’s tourism infrastructure.
The wider implication is that, because the project is justified in economic terms, it can benefit the
visitor industry (... increased availability of accommodation), the community (from increased
access to an attractive lake-side environment and access to income and employment), and the
environment (... removing pastoral farming from the Parkins Bay area, landscaping, and re-
vegetation), ’

In cross-examination by Mr Ibbotson he conceded® that he had not tried to quantify the
costs and benefits of changes to the landscape but pointed out that he had identified that
omission in his evidence.

[238] It is correct that when he came to the conclusion just referred to Dr McDermott
had given some thought to externalities of the proposal. In his statement of his
assumptions®® he wrote that there would be benefits in the form of non-market
returns®*® from the new walking tracks:

While there will not be a charge for access, people nevertheless receive a benefit from this
amenity. In 2007 Pamela Kaval and Richard Yao of Waikato University reviewed 19 studies of
non-market valuation of recreation conducted in New Zealand between 1973 and 2002*Y, This
provided an opportunity to update my previous estimate of recreational user benefits® using
more-up-to-date and more generalised information than available previously.

Kaval and Yao demonstrated a tendency for higher valuation of South Island compared to North
Island recreation assets. The highest values were associated with backpacking and tramping
resources (at $243/day in 2007 dollars) followed by mountain and rock climbing ($110/day). As
there will be no overnight tramping at Parkins Bay and no rock climbing, these figures are useful
background information but too high for the present analysis. Instead, I have adopted the value
identified with “General Recreation” in the Kaval and Yao study as the best estimate of benefits
gained from public access, $34 per person per day. Some 10,000 people are assumed to take
advantage of this opportunity in the first year (less than 30 people per day on average), increasing
by 3% per year.

We have quoted that to draw attention to some potentially very useful research.

[239] However, on the subject of pofential negative externalities he was not so definite

in his evidence-in-chief. He wrote>>;

%8 Transcript p. 132.

9 P J McDermott, evidence-in-chief Appendix B [Environment Court document 6].

30 P J McDermott, evidence-in-chief Appendix B paragraphs B.14 and B.15 [Environment Court
document 6].

Bl Kaval P and Yao R (2007) “New Zealand Outdoor Recreation Benefits”, Working Paper in
Economics 07/14, Department of Economics, University of Waikato.

352 Walker, D P (1992).  “An economic valuation of Bottle Lake Forest: An economic valuation of
Bottle Lake Forest: using both the travel cost and contingent valuation methods for analysis”,
Research project in Advanced Forestry Economics, School of Forestry, University of Canterbury.

3 P J McDermott, evidence-in-chief Appendix B paras B5 and B6 [Environment Court document 6].
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Some submitters to the Council Hearing expressed a preference for the existing farmed landscape
rather than the landscape proposed for the Parkins Bay development. An emotional attachment
to an existing landscape can be considered with reference to “existence value”. This is a concept
used to assess what the community might be willing to pay to maintain a landscape in its natural
state. It is reflected, for example, in the willingness of taxpayers to fund national parks and
conservation projects which may have no immediate use for nor even be accessed by the majority
of them. It implies that people value selected landscapes which they do not use, and that
increased access by others or a change in use may devalue them in their eyes.

The Glendhu Station landscape has been modified by farming and so is not in its natural state. It
is already committed to an economic use. The issue of landscape effects is therefore more
properly dealt with by experts in the context of the visual and biophysical impacts of the
proposed land use change. However, allowance has been made in the economic analysis for
$500,000 expenditure on landscaping and $2,207,000 on revegetation, expenditures that can be
considered to enhance site biodiversity.

It is on this last point that he was criticised most fully by Dr Hazledine, the economist
called by Mr Thorn. Dr Hazledine claimed®** that Dr McDermott “... made no attempt
to quantify the potentially very considerable external effects of permitting development
around the shore of Lake Wanaka”. In his reply Dr McDermott referred to the passages
quoted above, although he also repeated®> his earlier comment that evaluation of the
impact of changes to the landscape be left to the experts.

.[240] Dr Hazledine wrote®®:

[The] key issue is of course the social value (i.e., the value to New Zealand) of the Parkins Bay-
West Wanaka land and landscape in its current, relatively pristine state, as opposed to its social
value trannelled by a substantial residential development and golf course. Put it another way;
the Court will need to decide (if it treats the proposal on its merit) whether the partial
privatization of the view and landscape inherent in the proposal subtracts significantly from the
social value of Parkins Bay-West Wanaka as a public good, to be enjoyed or appreciated by all
New Zealanders, in actuality or in prospect.

Counsel for the applicant, Mr Christensen, cross-examined Dr Hazledine about his
privatisation claim. He answered>*’ that people in the houses would “... get the lovely
views and in that sense it is privatising the view”. Mr Christensen submitted the public
has no right to these views at present because the land is owned by the McRae family’s
company. That is true but it is not the whole pictiure. The public cannot access the site
of the proposed houses. But in views of the site from the road, looking is free, and a
considerable part of the purpose of section 6(b) of the RMA must be to give some
protection to the views that passers-by have of outstanding natural landscapes. That
recognises the reality that “beautiful scenery” is a major drawcard for visitors especially

3
from overseas>>°.

T J Hazledine, evidence-in-chief para 66 [Environment Court document 22].

P J McDermott, rebuttal evidence para 4.9 [Environment Court document 6A].
T J Hazledine, evidence-in-chief para 80 [Environment Court document 22].
Transcript p. 216 (lines 11-35).

R A Corbett evidence-in-chief para 7.8 [Environment Court document 13].
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[241] Another useful observation by Dr Hazledine was that>>’:

It may be that the proposed Parkins Bay development would represent such a new, more valuable
use of resources. For sure, as a housing development, if not as a golf course, it would add more
private value to the land than the opportunity cost use of continued pastoral farming. That is not
in dispute. But what is, of course, in dispute here is whether private or market value should be
determinative, in the presence of externalities (notably possible loss of amenity value) which the
market fails to take into account. ‘

Subsequently Dr Hazledine questioned®®® Mr Darby’s claim in respect of the golf course
and the 42 houses that ‘... put simply, one cannot exist without the other’. For a long
time we thought Dr Hazledine was simply wrong about that, sincé we are satisfied on
Mr Darby’s evidence®® (supported to some extent by Dr McDermott) that it is most
unlikely that a golf course would be built without the houses. Indeed, as Mr Darby’s
evidence®® demonstrates, there is a clear trend in New Zealand for new golf courses to
have housing associated with them. We have already recorded that Mr Darby himself
has been master planner and lead designer®®® for Millbrook Resort (Arrowtown),
Clearwater Resort (Christchurch) and Jacks Point (Queenstown) amongst others.

[242] However, Dr Hazledine’s obverse may be true : that the 42 houses could exist
without the golf course. That is a useful way to think about the proposal : because if an
applicant came to the Council with a proposal for one or two houses in an outstanding
natural landscape, that would be scrutinised very carefully as the history of appeals to
this court by the Wakatipu and Upper Clutha Environment Societies and by Mr Thorn
shows. Forty-two houses in an outstanding natural landscape really does raise major
concerns as Mr Kruger’s, Ms Neal’s and Ms Lucas’ evidence suggests. We return to
this issue later.

[243] Dr McDermott summarised the discussion of negative externalities as follows*®*:

I have considered Professor Hazledine’s comments and remain comfortable with my treatment of
externalities on the following grounds:

a. The balance of substantive landscape and biodiversity impacts is a matter best left to the
experts and not easily reduced to a single figure in a cost benefit analysis;
b. However, a substantial investment in landscape and biodiversity together with the removal

of pastoral farming from this land may well offset any negative externalities.
Incorporating these costs into my analysis goes some way towards dealing with them.
(However, I have not sought to offset this cost by valuing any consequent gains to the
environment);

T J Hazledine, evidence-in-chief para 89 [Environment Court document 22].

T J Hazledine, evidence-in-chief paragraphs 8 to 13 [Environment Court document 22].
J G Darby, evidence-in-chief para 4.10 [Environment Court document 2].

J G Darby, evidence-in-chief para 2.3 [Environment Court document 2].

] G Darby, evidence-in-chief para 2.3 [Environment Court document 2].

P I McDermott, rebuttal evidence para 6.1 [Environment Court document 6A].
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c. Because the landscape is already substantially transformed existence and bequest value
are of marginal if any relevance. As it stands, the land use can be further modified,
subject to the limits associated with a Visual Amenity landscape, so that the notion of
option value as a basis for preservation in its current form also has limited application.

d. I acknowledge third party costs from loss of exclusiveness, changes in landscape
appearance, benefits from a stronger tourism sector, and increased public access to the site
for recreational purposes. There is difficulty in quantifying the reduction in utility to
existing users that might result with any confidence. As it is, I am comfortable from a
reading of Mr Greenaway’s evidence that the loss will be one of degree rather than
absolute for existing users who will, in any case, be outnumbered by future users. Iam of
the opinion that the balance between positive and negative impacts on third parties will lie
with the former. :

[244] In the end neither economist made any attempt to quantify all the negative
externalities or the effect on “existence values”*®,”option benefits” or “bequest values”
so we can take those costs or benefits no further. We cannot have regard to anything
not before us. Subject to those (important) omissions we approve the CBA prepared by
Dr McDermott and find it to be a careful, relatively conservative analysis. We consider
Dr Hazledine’s criticisms are overstated, finding him to be rather subjective in his
descriptions®® of the issues, off the point where he refers to “privatising’ of the views®®,
and slightly partial in not even acknowledging the positive externalities in the form of

increased walking opportunities, or improved habitat.

6.4  Possible conditions to avoid, remedy or mitigate adverse effects

[245] There is an extensive suite of proposed conditions®®®, We consider that, if
resource consent is to be granted, then those conditions need to be modified a little and
further conditions need to be added.

[246] As for additions the court considers there should be extra conditions as to:

(1)  removal of all introduced conifers from the site and the banks of the Fern
Burn,; :

(2)  no further building on Fern Burn delta;

(3)  amend the tracks so that the public can also use the eastern crossing of
road;

(4)  movement of the site boundary to include entire stream catchments above
the site.

5 T J Hazledine, evidence-in-chief para 67 et ff [Environment Court document 22] and P J
McDermott, rebuttal evidence para 4.9 et ff [Environment Court document 6A].

In his para [80] Dr Hazledine refers to the current landscape as ‘... relatively pristine’ and to the
proposed development as ‘trammell[ing]’ it [Environment Court document 22].

Pointed out by Dr McDermott, rebuttal evidence para 5.1 [Environment Court document 6A].

N J Rykers, evidence-in-chief Appendix D [Environment Court document 14].
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We also raise the question whether there should be an express condition requiring
removal of all sweet-briar and lupins and if so from where. = We are ambivalent about
the former given how widespread it is on the South Island High Country. Further, there
may be a conflict between biodiversity and aesthetic values here. Future residents might
wish:

To hear the lark begin his flight,
And singing startle the dull night,

And at [the] window bid good morrow
Through the sweet-briar or the vine;

Or the twisted Eglantin6369.

If there is one weed that appears to be both in the High Country to stay and attractive it
370

is sweet-briar (Eglantine)” .

[247] We now turn to consider whether the proposal better achieves the objectives and
policies of the district plan than refusing consent. We consider the issues in the reverse
order to that in Chapter 2 of this decision where we outlined the relevant objectives and
policies, that is:

e Rural objectives and policies (Chapter 5 of the operative district plan);

e  Urban Growth (section 4.9 of the operative district plan);

e  Open Space and Recreation (section 4.4 of the operative district plan);

o Landscape and Visual Amenity (section 4.2 of the operative district plan);
¢ Natural Environment (section 4.1 of the operative district plan).

Rural objectives and policies

[248] We consider these policies are generally met. The requirement to use soils for
productive activities is met by use of the alluvial soils from the golf course. Reverse
sensitivity effects are met by not locating houses too close to the boundary of the site.
The landscape and amenity policies are effectively subsumed in the district-wide
landscape issues and we will discuss them there.

Urban growth (under the operative district plan)

[249] As far as the district-wide landscape policies for future development are
concerned we find that this development is located in an area with greater potential to
absorb change®”! without detraction from landscape and visual amenities : the site
contains less natural ground cover than the land immediately to the west, it is lower and

J Milton L ‘dllegro in The Poetical Works of John Milton (OUP 1958) p. 420. .

We note here one of the few places where this otherwise accurate poet tripped. Sweet-briar is
eglantine (Rosa rubiginosa is synonymous with R eglanteria). He probably meant honeysuckle
which is ‘woodbine’ in Shakespearean English (and does twist).

Policies 1(a) and (b) of section 4.2 [Operative District Plan p. 4-9].




89

it contains numerous hummocks and folds which allow houses to have lesser visual
impact.  Further, we find that the development is likely to harmonise with local

topography®? and will very likely improve local ecosystems®”°.

[250] In terms of the most relevant objective and related policy in the urban growth
section®™ of the district plan we find that the form of the proposed new growth will
protect visual amenity and will not detract from the value of Lake Wanaka because the
site itself is of lower natural quality (although part of an ONL). Thus the element of the
policy which requires avoidance of urbanisation of land which is of outstanding
landscape value is met.

Open Space and Recreation

[251] The recreational opportunities proposed are encouraged and supported under a
district wide policy’” about open space and recreation. The district plan is alert’™® to
manage potential conflict between recreational activities and the environment and on
other recreational opportunities. In particular it requires the consent authority to avoid,
remedy or mitigate the adverse effects of commercial recreational activities or
facilitate®”” ... natural character, peace and tranquility of the [district]” and ... on the
range of recreational activities and [on] the quality of the experience of people
[involved] ...>*"8. For the most part the proposal will simply add to the quality of the
experiences. For the few people who enjoyed the relative’” quiet of Parkins Bay
previously, there are other places to go such as Emerald Bay.

[252] Finally, the objective as to the environmental effects of recreational activities
also has implementing policies requiring that any adverse effects in the district’s
outstanding natural landscapes®®® and the visual amenities®® provided by the
environment be avoided, remedied or mitigated. We examine these policies next as part
of our discussion of the policies in part 4.2 (Landscape and Visual Amenity) of the
district plan.

Landscape and Visual Amenity

[253] The proposal will not maintain the openness of the outstanding natural landscape
setting. However, it will not reduce the openness of the wider landscape at all, and the
reductions in openness on the site will be largely due to amenity planting (which is also

2 Policy 1(c) of section 4.2 [Operative District Plan p. 4-9].

3 Policy 1(c) of section 4.2 [Operative District Plan p. 4-9].

% Objective 4.9.3 and policy 4.9.3.1 [Operative District Plan p. 4-52].
Policy 3.3 in section 4.4.3 [Operative District Plan p. 4-26].
Objective 2 in section 4.4.3 [Operative District Plan p. 4-26].

Policy 2/2.1 in section 4.4.3 [Operative District Plan p. 4-25].

Policy 2/2.4 in section 4.4.3 [Operative District Plan p, 4-25].
Relative given the presence a little off-shore of the waterski slalom course, and onshore of a
marquee over parts of summer.

Policy 2.3 of section 4.4.3 [Operative District Plan p. 4-26].

Policies 2.2. and 2.6 of section 4.4.3 [Operative District Plan p. 4-26].
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encouraged by a policy>®® and is part of the first’®® objective in Chapter 4). While we
accept that the proposal is for residential development, the diagrams®®* produced by Mr
Darby show, the moraine area has at least medium and often high visual absorption
capacity. That evidence was not disputed by other landscape experts, nor was he cross-
examined on it.

[254] One of the fundamental questions for us in deciding whether the proposed
development is appropriate is whether the development is sufficiently limited®®, At
this point we must not downplay the importance of the existing policy’*® on urban
development in the outstanding natural landscapes of the district. That policy
discourages urban development in outstanding natural landscapes such as this one. We
consider first that 42 houses spread over about 35 hectares is not urban development in
this district although it is approaching it. In the operative district plan these densities are
more akin to rural residential densities in Chapter 8.

[255] We accept that there is a possibility that this proposal, with other development in
the vicinity, might constitute development that sprawls®®’ along Mt Aspiring Road and
we will consider that when we turn to (ac)cumulative®®® effects.

[256] We consider the proposal does recognise and protect®® naturalness of views
from roads, and indeed enhances their amenity values. = We have described how
carefully the proposed 42 houses have been located and designed so as to protect the
naturalness of views from Mt Aspiring Road. Given the scale and extent of views from
the road we are satisfied that this policy would be unequivocally achieved.

[257] Thereis a policy™" requiring structures to preserve the coherence of outstanding
natural landscapes. We find this policy has been expressly addressed®! in that:

e the proposed houses are long and low thus mimicking the line and form>*? of
the moraine/riverine terraces on which they are proposed;

2 Ppolicy 11 of section 4.2 [Operative District Plan p. 4-12].

383 Objective 1 (Nature conservation values) [Operative District Plan p. 4-2].

384 J Darby, supplementary evidence Attachment A (Mr Thomson’s evidence) Figures 5 and 6
[Environment Court document 2A].

5 Ppolicy 2(c) of section 4.2 [Operative District Plan p. 4-9].

Policy 6 of section 4.2 [Operative District Plan p. 4-11].

Policy 6(d) of section 4.2 [Operative District Plan p. 4-11].

See Maniototo Environmental Society Incorporated v Central Otago District Council Decision

C103/2009 at para [151].

Policy 2(d) of section 4.2 [Operative District Plan p. 4-9].

Policy 9 of part 4.2 [Operative District Plan p. 4-11].

See the evidence of Mr J Darby and the architects, Messrs Wyatt and Hill.

Policy 9(a) first and fourth bullets [Operative District Plan p. 4-11].
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d*” on skylines, nor on prominent slopes, but are

e the houses are not locate
tucked into the moraine folds;
e the colour of the buildings (local stone for the walls and native plants on the

roofs® 94) will complement®” the existing dominant colours in the landscape.

Finally there are generous setbacks from Mt Aspiring Road which would maintain

amenity values®®®,

[258] The proposed amenity planting has been designed with considerable care by a
range of very well qualified experts including Dr J Roper-Lindsay (an ecologist) and Mr
J Baker (a nurseryman). We are satisfied that the proposed amenity planting will be
consistent®’ with the patterns, topography and ecology of the immediate area, and will
not obstruct views> " from Mt Aspiring Road to a degree where that is of concern.

[259] Similarly, all the transport infrastructure has been designed to preserve the open
nature of the site®”. Each of the eight bullet points from this policy has largely been
factored into the design.

A0

[260] Finally, the (small amount of) existing indigenous vegetation is being retaine

and indeed enhanced by substantial further planting™".

The golf course

[261] The land use promoted for the flats (which are the more open part of the site)
would minimise*®® adverse effects on the open character of the site. The exotic green
grass of fairways and greens will mimic the existing paddocks on the flats on either side
of the Fern Burn.  Further, we agree with Dr Steven that the green fairways and
“greens” will provide an interesting contrast with the native vegetation that will
reinforce the variety which we identified earlier as a notable characteristic of this area.

[262] We return to the question of (ac)cumulative effects — policy 8 (Avoiding
Cumulative Degradation)*®. After considering all the relevant matters we find that the
density of development — and in particular the proposed 42 houses — has not reached the
point where the benefits of further planting and building will be outweighed by the over-

3% Ppolicy 9(a) second bullet [Operative District Plan p. 4-11].
¥ Policy 9(a) fifth bullet [Operative District Plan p. 4-11].

¥ Policy 9(a) third bullet [Operative District Plan p. 4-11].

36 Policy 9(c) [Operative District Plan p. 4-12].

37 Policy 11(a) of section 4.2 [Operative District Plan p. 4-12].
Policy 11(b) of section 4.2 [Operative District Plan p. 4-12].
Policy 12 of section 4.2 [Operative District Plan p. 4-12].
Policy 15 of section 4.2 [Operative District Plan p. 4-13].
Policy 14 of section 4.2 [Operative District Plan p. 4-13].
Policy 17 of section 4.2 [Operative District Plan p. 4-13].
Policy 8 of section 4.2 [Operative District Plan p. 4-11],
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domestication of the landscape provided that there is mitigation and environmental
compensation by, for example, buffering along the eastern edge of the site. We come to
that view relying on these factors:

(D
@)
®3)
4)
®)

(6)

the design of the proposed houses, especially roofs and curtilage areas;
location in moraine;

the develépment in a modified area;

the site on the edge of much more modified area;

the character of the four bays in the southern arm of Lake Wanaka which
differs from the other arms of the lake;

the proposal in its own bay: it is in a separate node from Glendhu Bay or
Emerald Bay.

The Natural Environment

[263] Our main concern here is what happens off “site”. We drew attention at the
outset to the fact that almost all of the enhancement on Glendhu Station is to be on the
180 hectares of the “site”. Elsewhere on the station it is proposed to be nearly business
as normal in terms of the RMA and the district plan. We write ‘nearly’ because we
acknowledge that farming practices are unlikely to remain the same as previously: Mr
McRae gave evidence’® as to how the family has entered the “Biogro” certification
process and of his hopes for organic farming of the land. We accept too that Mr John
McRae has plans*® to increase fencing of both stock country and wetlands, but question
whether that should be tied in with completion of last sales of houses on the site to give
an incentive for fencing to be completed in the next eight or ten years, because that
appears to better ensure that the natural environment policies of the operative district
plan are implemented.

[264] We remain concerned that some of the objectives and policies in Part 4.1 of the
operative district plan are not being achieved by the proposal. In particular we are
concerned about the values of the water ecosystems. We have three areas of concern:

the Fern Burn and its margins and wetlands;
the streams above (and then through) the site;
the waters of Parkins Bay.

[265] As to the first we consider, provisionally, that on the evidence we have, Mr
Kruger is correct. At the least it appears that the valley floor of the Fern Burn, as it
passes through the Station at least from the Motatapu Road Bridge to the start of the
delta, should be fenced off from stock. Preferably exotic weeds including willows
should be removed, although that is less important, and may be the responsibility of the
Crown as the new owner. It looks to us as if (some of) these steps would achieve the

ao4 J L McRae, evidence-in-chief para 4.10 [Environment Court document 3].
405 J L McRae, evidence-in-chief para 6.21 [Environment Court document 3].
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important third and fifth objectives of part 4.1.4/1 of the operative district plan and the
related policies. We consider that we should give PBPL an opportunity to respond on
this issue and to offer modifications to the conditions and/or covenants attaching to the
proposal if it considers it is appropriate to do so.

[266] In relation to the streams and headwater seeps on Glendhu Hill above the site
and which then flow through it we consider these catchments should at least be fenced
off and cattle removed. That should decrease sediment and other pollutants flowing
through the site.

[267] As for the lake, there are two issues here. First the objective 4.4.1/1(5)
encourages enhancement of the water quality in Lake Wanaka. In passing we note (but

put no weight on) the recent NIWA report*® as to the degradation of high country lakes:

There is evidence of significant declines in water quality in many lakes that have more native
than pastoral or other types of land cover and in many glacial lakes (with some catchment
development) since 2005.

We have a generic concern over water quality in the streams. That could ultimately
contribute to accumulative degradation of the water in Lake Wanaka. The applicant
may call evidence on existing water quality instream and the effect of the proposal on
that quality, and n how to enhance that water quality. Secondly we recall our concern
over crested grebe habitat and seek further evidence on that issue.

6.5  Achieving the objectives and policies of PC30
[268] Resource consent is also required under a notional plan constituted by plugging
PC30 in the operative plan.

[269] We now consider the proposal under the assessment criteria set out in PC30.
Those criteria expressly apply to “... proposals for urban growth outside Urban
Boundaries”. Two guiding principles apply:

A.  Urban growth should only occur outside Urban Boundaries in exceptional circumstances.
B. Urban growth should contribute to achieving a sustainable pattern of development.

[270] We now have regard to each assessment matter in turn.

(@) The extent to which the proposal helps to meet the identified local needs of established
settlements/townships.
In considering whether the potential effects of proposals for urban growth are minor
Council should be satisfied that the proposal will:

NIWA Lake water quality in New Zealand : Status and Trends (NIWA Client Report : HAM 2010-
107, 2010 at p. 36). We add that there is nothing in the report so far as we can see which suggests
Lake Wanaka is being degraded.
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(i) enable communities to meet their social, economic, environmental and cultural
needs locally

(i) be proportionate to the needs of the local community, recognising that there is a
hierarchy to the delivery of services and facilities

(iii)  contribute to achieving an appropriate mix and balance of land uses and activities

It is not clear to us whether an ‘identified local need’ is one that is intended to be
identified in the plan, but we think not. The evidence in this case is that there is very
likely a strong need for a new golf course both for local people (thus contributing to
social and cultural welfare) and even more, for overseas visitors (thus contributing to
economic wellbeing). Similarly, we are satisfied that the proposal would contribute to a
better mix and balance of land uses by adding a new golf course and houses to the
existing farming activities. -

[271] Next we must consider:

(b)  The extent to which the proposal reduces energy consumption.

In considering whether the potential effects of proposals for urban growth are minor

Council should be satisfied that the proposal will:

() reduce the need to travel by enabling communities to have convenient access to a
range of local services and facilities that they require to meet their daily needs

(i) improve the ability to undertake multi-purpose trips to destination nodes

(iii)  support a choice of travel modes that prioritises walking, cycling and public
transport

(iv)  utilise solar access to buildings

In relation to energy consumption we are satisfied that the golf course will reduce the
need to travel by allowing golfers to access a premium golf course close to Wanaka
rather than having to travel to Arrowtown or Queenstown for a championship level
course. The houses will also reduce trips for golfers — who could walk down the hill to
the first tee — and for skiers, especially on Treble Cone. We are not satisfied that the
proposal will improve the ability to undertake multi-purpose trips.  However, we
consider that the proposal (as amended by the conditions we have suggested) does
prioritise walking and cycling. Finally, the proposal does utilise passive solar energy in
that the site is north-facing.

[272] Next:

(c) Whether opportunities exist to utilise existing urban resources.
In considering whether the potential effects of proposals for urban growth are minor
Council should be satisfied that the proposal will:
(i)  promote the efficient use of identified and committed physical resources,
particularly zoned and consented land, infrastructure networks and other services
within Urban Boundaries
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(i) be necessary to avoid the adverse effects of town cramming

We had no evidence that there are any existing urban resources that would allow a
championship golf course and 42 houses to be built. As for the second matter under
this heading, ‘cramming’ is, we infer, where a town is filled to bursting. This proposal
would avoid the adverse effects of that, although there is no evidence that the proposal is
necessary for the avoidance of cramming.

[273] Then there is:

(d)  The extent to which the proposal avoids urban sprawl.

| In considering whether the potential effects of proposals for urban growth are minor
Council should be satisfied that the proposal will:
() achieve a compact urban form
(i} contain urban development by concentrating growth on established seftlement

areas '

(iii)  promote accessible communities
(iv)  avoid cumulative effects that result in the urbanisation of rural areas

In considering whether the proposal avoids urban sprawl we are not satisfied that the
proposal will be relatively compact; it is quite spread out. But despite falling within the
definition of ‘urban growth’, the site is proposed to look rural, so this assessment matter
does not really apply.

[274] As for:

(e)  The extent to which the proposal safeguards sensitive resources.
In considering whether the potential effects of préposals for urban growth are minor
Council should be satisfied that the proposal will:
(i)  preserve or enhance natural resources (soil, minerals, air and water), landscapes,
ecological habitats, heritage and cultural features that are identified for their
intrinsic value, and reserves.

We are satisfied that the proposal scores well on this matter.

1)) The extent to which the proposal achieves cohesive urban areas.
In considering whether the potential effects of proposals for urban growth are minor
Council should be satisfled that the proposal will:
(i) provide effective urban design that successfully integrates activities
(i) co-ordinate the delivery of activities and infrastructure
(iii)  preserve or enhance the character and identity of an adjacent settlement and the
surrounding area
(iv)  preserve or enhance the social capital of the local community
(v)  be compatible with the scale of existing urban development
(vi)  safeguard the amenity values of adjacent activities
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We consider the proposal will integrate its various components, and be compatible with
adjacent activities and their amenities without adverse effect on the nearest urban
settlement (at Wanaka). We consider these criteria are satisfied overall.

[275] Finally we must consider:

(g)  The extent to which the proposed site will help to mitigate the effects of urban
development.
In considering whether the potential effects of proposals for urban growth are minor

Council should be satisfied that the proposal will:

(i) maximise opportunities to re-use previously developed land, other than where this
conflicts with other criteria :

(i)} utilise land with the least productive soil classification

(i) avoid sensitive landscapes, and can be successfully assimilated into the landscape

(iv)  preserve or enhance ecological habitats, particularly significant indigenous
vegetation and fauna

(v)  preserve or enhance heritage and cultural features

(vi)  avoid giving rise to reverse sensitivity issues

(vii)  provide safe vehicular access and avoid a reduction in the level of service of the
transportation network

(viii)  contribute fo the delivery of an integrated infrastructure network

(ix)  avoid areas of identified natural hazards.

We are satisfied:

(i) that it is likely that there is little if any opportunity to re-use previously
developed land for this proposal given its most unusual requirements
(superior golf course and discreet housing opportunities);

(iif) that the proposal avoids a sensitive landscape in that it is already, as we
have described, a varied and vivid landscape, and the proposed houses and
golf course will only add to that complexity;

(iv) ecological habitats are very likely to be enhanced,

(v) there are no heritage and cultural features to be enhanced; .

(vi) there will be no reverse sensitivity issues provided the site boundaries are
adjusted to keep all streams flowing through the golf course in one title;

(vii) that the proposal will provide safe vehicular access;

(viii) ...

(ix) that the proposal will avoid natural hazards (subject to a potential fire
hazard raised earlier).

In relation to (iii) the sandy loams are not highly productive soils; and as for point (viii)
we have no evidence on whether the proposal will contribute to the integrated
infrastructure, but given the relative remoteness of the location and the scale of the
roposal consider that is unimportant.
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7. Outcome

[276] PBPL’s proposal is in many ways highly laudable, Because of its careful siting
and thoughtful design it achieves many of the objectives of the operative district plan.
Further, to the extent it constitutes “urban growth” — which in our view is more
theoretical than practical in these proceedings — we judge that it is a proper exception to
the need to keep urban development within existing towns and villages within the
district, and that it would come close to achieving a sustainable pattern of golf courses
in the district. Thus the two principles in PC30 would be achieved.

[277] However, there are three important matters under the RMA, the operative
district plan and PC30 which are not (or may not in the second two cases below) being
adequately addressed. Those are:

(1) the landscape impact of the development, given its comparatively large
scale (42 houses) for a rural area;

(2) concerns about accumulative effects of pdssible further development
especially east of the Fern Burn — both on and beyond the boundary of
Glendhu Station;

(3) the lack of attention to the natural environment of Glendhu Station and
elsewhere around the site (as opposed to the careful design that has been
lavished on the site itself).

As matters stand — that is on the proposal with the conditions and covenants volunteered
by PBPL through counsel in his closing submissions — we are not satisfied after
weighing all the matters we have considered that the proposal would achieve the
purpose of the Act. Some aspects of the possible environmental compensation raised
by the court and discussed by Mr Kruger in his supplementary evidence®?’ bring the
proposal closer to achieving the purpose of the RMA.  But in his reply’® Mr
Christensen showed that PBPL and the owners of Glendhu Station were not prepared to
go much further with mitigation or environmental compensation. That suggests the
application should fail under both the operative district plan and PC30.

[278] We are not sure about that outcome for two reasons. First PBPL has only
addressed environmental compensation as an afterthought, and should be given a chance
to redress that — especially off “site” — after consultation with the McRae family.
Second, because our conclusions depend to some extent on Mr Kruger’s supplementary
evidence'® and we are very conscious that fairness requires that PBPL and the Council
should be given an opportunity to respond to that, Further, with some amendment of

“7 " Which in many ways is quite helpful for PBPL: [Environment Court document 34A].
4% M Christensen, submissions [Environment Court document 39].
49 RF W Kruger, supplementary evidence [Environment Court 34A].
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the conditions and further covenants supplying further mitigation and/or greater
environmental compensation we can see that we might be satisfied that the proposal
would be likely to achieve the purpose of the Act. Given that natural justice requires
that we should hear PBPL and the Council further, we have tried to alert those (and the
other) parties to the matters we consider need attention and which might well push the
application from failure to success if it was amended.

[279] We have tried to express our satisfaction with what PBPL has done to mitigate
adverse effects -on that part of the outstanding natural landscape which is the site.
Instead the applicant needs to be conscious in all this that it can do little more to mitigate
the visual impact of its development on the landscape. The sheer scale of this proposal
effectively negates that. In our view PBPL needs to concentrate on the second and third
matters referred to in the previous two paragraphs. A minor exception is that the
landscaping plans might be amended:

e to provide more complete screening of houses from views at the formed
layby on Glendhu Bluff;

e tomeet Mr Kruger’s suggestion of a more “natural” planting pattern; and

e to make it clear beyond doubt how sweet-briar and other weeds are to be
managed around the houses, and especially in the open spaces. '

Further, rather more should be stated in the conditions to guide any management plans
more clearly.

[280] In case it assists the applicant we can advise that if we are to grant resource
consent as sought then, anticipating that we may be satisfied on other aspects questioned
and on the other environmental compensation on the station, we consider the appropriate
mitigation and environmental compensation would include creation by easements and
formation of the following tracks off-site (using the Greenaway Review numbers):

[.  Wanaka foreshore — Glendhu Bay to Parkins Bay jetty

10. Motatapu to Mt Aspiring Road

12. CAl to CA4

13.  Western descent from CA4 — preferably over a farm track.

[281] The way forward is for PBPL (and Glendhu Station Limited) and the Council to
consider and take advice on our findings, predictions and suggestions and then, through
counsel, to advise the Registrar in writing whether they wish to call further evidence on,
for example, the farm management and ecological implications of Mr Kruger’s
supplementary evidence (to the extent we have tentatively relied on it) and/or on our
predictions (to the extent we have left them open) and on what other mitigation and/or
environmental compensation PBPL' considers it can put forward in the light of this
(interim) decision.
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[282] For the avoidance of doubt we record that nothing in this decision should be read
as expressing a view about the resource management merits or lack of them of any
potential hotel or other accommodation on — refer to Attachment ‘Z° — Area D above
Glendhu Bluff, or about a camp ground or other development on Area C2.

For the Court:

-

JR Jacks@
Environmeitt Judge

Attachments:

X Site plan [Parkins Bay Golf Course Master Plan : Figure 5 (September 2009) to
Environment Court document 2A]

Y Track map

Z Covenant Areas plan (Appendix E to Mr Christensen’s closing submissions)

Jacksoj/Jud_Rule/D/2008-CHC-113.doc.
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DRY GRASSLAND/ HOLE PAR LENGTH {m) LENGTH (yds)
370 407
UNIMPROVED PASTURE ’ s e 84
3 4 342 a78
PUBLIC ACCESS . : Y P
BIKING TRAILS 515 567
(WALKING OR BIK ) : s 516 = LY
186
ROAD NETWORK WITH PUBLIC ACCESS 5 : s 5 @
EASEMENT FOR WALKING & BIKING ouT 5 3720 ) Nt
192 N
:? : 358 394 :
2 300 330
PRIVATE ROADS 2 ! so0 a0 (®))
14 4 549 604 o e
ALTERNATIVE PUBLIC ACCESS 1 4 295 5
TRACK, WHEN MAIN TRACK 1o ! o 205 M
CLOSED DUE TO FARM ACTIVITY 1 5 54 sot
N 36 3128 3439
out 36 3220 3542
- [P —— TOTAL 72 £346 6981
——J ———l —J by T - T R ' . } Lo ' I R
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