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May it please the Panel
Introduction

1 These legal submissions are presented on behalf of Mr Philip Smith in respect of
a proposed rezoning along Lower Shotover Road East as indicated in the extent
of the notified Rural Lifestyle Zone in Council's proposed Stage 1 Planning Maps
(Site). Mr Smith's property within the Site is located at 26 Slope Hill Road, legally
described as PT LOT 1 DP 26173 LOT 2 DP 26535 BLK V SHOTOVER SD, held
in certificate of title OT18C/185 (Property).

2 These legal submissions address the following matters relevant to rezoning of the
Property and the wider Site:

(@) Context of the Site and relief sought;
(b) Legal issues;
(c)  The Submitter's case for rezoning:
0] Landscape
@iy  Traffic
(i) Planning
(d)  The Council's case for Wakatipu Basin Rural Amenity Zone (WBRAZ);

(e) Inconsistency between WBRAZ and the Proposed Regional Policy
Statement (RPS)

3 This is predominantly a landscape case, whereby the effects of rezoning the Site
to Precinct Zone (or rural living) is supported by:

€) Mr Skelton;
(b)  Council's previous Stage 1 landscape reports prepared by Dr Read;
(c)  Mr Espie's peer review of Dr Read's assessment; and,

(d) The Environment Court's previous determination in Hawthorn
Estates v QLDC.

! Hawthorn Estates Limited v Queenstown Lakes District Council, Environment Court, Judge Jackson,
C83/2004.
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4 The Council's case for zoning the Site WBRAZ is internally inconsistent given the
initially proposed Stage 1 maps recommended the Site suitable for Rural Lifestyle
Zone based upon Dr Read's landscape analyses, yet it now recommends
effective sterilisation of the Site through the WBRAZ based upon Ms Gilbert's
landscape evidence in Stage 2.

5 This change of position since the Wakatipu Basin Landscape Study (WBLUS)
undermines the Council's case for rezoning in my submission. Ultimately the
Commission will however have to make a finding as to which landscape evidence
they prefer, and therefore support for the ultimate rezoning of the Site.

Context of the Site and relief sought

6 The Submitter seeks that its Property and the surrounding land which was
notified in Stage 1 of the DPR as Rural Lifestyle Zone be rezoned from WBRAZ
to Wakatipu Basin Lifestyle Precinct (Precinct).

7 This relief is sought on the basis that there are three landscape architects who
support the rezoning of the Site for rural living purposes, and that there are no
specific infrastructure and servicing issues raised in respect of the rezoning of the
Site, and no further submissions in opposition.

8 The rezoning of the Site is supported by the RPS?, by Part 2 of the Act, and by
the higher order provisions of the PDP (including those as sought to be amended
by the Submitter in Chapter 24).

9 Having regard to the legislative rezoning requirements set out in sections 32, 74,
and 75, the use of the Site for rural living, rather than sterilisation through a non-
complying 80ha subdivision and development regime is quite clearly a more
efficient use of the land resource, particularly where this reflects the already partly
developed and consented existing environment (refer Attachment D re
consented environment).

10  The Submitter has also sought a range of specific changes to rules, policies, and
objectives in Chapter 24 which reflect the intention of the Precinct in particular to
provide for rural living, and / or seek to protect existing established rights under
the Operative Plan.

Legal issues

11  Itis submitted there are two particularly relevant legal matters in respect of this
rezoning proposal:

2 Referring to the version of the RPS as written in the most recent consent orders either lodged with the Court
or already signed by Court.
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(&) The relevance of the consented and built existing environment in rezoning
proposals and in the District Plan Review;

(b)  Rezoning land which reflects an effects-based section 32 and section 74
approach, rather than rezoning for an ulterior purpose.

12  Itis submitted that any zoning decision under the District Plan Review should be
effects-based rather than for an ulterior purpose. This was discussed in the case
of Cerebos® where the Court considered:

[19] In terms of section 32 of the Resource Management Act 1991 (lithe Act") the

Boon v Marlborough District Council case posed the following questions:

(1) Does the proposed zoning achieve integrated management of the effects of

the use, development or protection of the land?

(2) Does it control the potential effects of the use, development or protection of
the land?

13 In that case, the proposed rezoning of Campus site over what was effectively an
industrial existing environment was declined as it was considered to be for an
ulterior purpose, rather than effects-based.

[21] Accordingly in our view the zoning as Campus must fail at the first hurdle,
namely that there is no established desirability or expediency (as the word
necessary is used in section 32) for the zoning. Moreover we retain a concern
that the zoning mechanism used in this case is not based around adverse
effects but around a directive planning approach adopted by the Council in

respect of future development within the city.

14  The approach to the receiving environment in Hawthorn has been applied by the
Environment Court to a proposed plan change in Milford Centre v Auckland
Council* and by the High Court in Shotover Park v Queenstown District Council.®
In Shotover Park, Justice Fogarty confirmed that where some of the land the
subject of a plan change is already the subject of resource consents likely to be
implemented, the planning authority has to write a plan which accommodates the
presence of that activity.

"The purpose of a territorial aut hority

objectives, policies and methods to achieve integrated management... of the

% Cerebos Greggs Ltd v Dunedin City Council, Environment Court, Judge Smith, C169/2001.
* Milford Centre v Auckland Council [2014] NZEnvC 23 at para 120

® Shotover Park Limited v Queenstown Lakes District Council [2013] NZHC 1712
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land and associated natural and physical resources of the district. Where some
of that land is already the subject of resource consents likely to be
implemented, and the plan has not yet been made for that locality, it is natural

enough that the territorial authority has to write _a plan which
n6

accommodates the presence of that activity.

(underlining added)

15  His Honour also considered that in deciding a plan for the future, there is nothing
in the RMA intended to constrain forward-looking thinking and that the "likely to
be implemented" test is intended to be a real-world analysis:’
"[117] In any event, if | am wrong on that point, the likely to be
implemented test in [84] was intended to be a real world analysis as is
confirmed by [42] of the Hawthorn decision
[42] Although there is no express reference in the definition to the
future, in a sense that is not surprising. Most of the words used would,
in their ordinary usage, connote the future. It would be strange, for
exampl e, to construe “ecosystems”’ in
state of an ecosystem at any one point in time. Apart from any other
consideration, it would be difficult to attempt such a definition. In the
natural course of events ecosystems and their constituent parts are in
a constant state of change. Equally, it is unlikely that the legislature
intended that the inquiry should be limited to a fixed point in time when
considering the economic conditions which affect people and
communities, a matter referred to in para (d) of the definition. The
nature of the concepts involved would make that approach artificial
16  Itis clear that as discussed in the landscape reports of Dr Read®, Mr Espieg, and
Mr Skelton™, Lower Shotover Road-East is not of a nature which reflects an 80ha
subdivision regime, being much smaller and developed land parcels.
®Ibid at para [112]
" Ibid at para 117 referring to Hawthorn at para 42
. Dr Read Attachment B, at page 8; all owing rural i fest
acknowledge the level of development currently in place'.
® Mr Espie, Attachment C, at page 14; ‘a number of existing but unbuilt building platforms mean that the flats
are most logically included within the ORL'
19 Evidence in chief, Stephen Skelton, at page 7; 'While residential density is marginally higher to the west of
Lower Shotover Road, the landscape character effects of development, renders a rural living character
throughout all of the Lower Shotover Road corridor’
18005295 | 3663330 page 4



17 It follows that any existing development envisaged in this area, for example in
consented but unbuilt building platforms, and would largely become inconsistent
with the objectives and policies of the WBRAZ Zone. It is hard to see how this is a
most efficient and effective way to achieve objectives under section 32.

18  Attachment D is an extract from page 54 of Appendix I, Folio of Figures, from the
WBLUS. This further shows the extent of developed and consented rural living
rights on the Site and therefore the incongruity of the proposed 80ha allotment
zoning of the Site.

The Submitter's case for rezoning
Landscape

19  As stated by Mr Farrell, the Submitter relies on the previous Stage 1 evidence
and reports of Dr Read and subsequent peer review, and the Stage 2 evidence of
Mr Skelton to support the finding that a rural living zone is most appropriate for
the Site.

20  Dr Read was commissioned in 2011 by the QLDC to undertake a survey of the
District to determine the locations of appropriate boundaries between the various
landscape classifications for the ODP™. In 2014 she was then asked to expand
upon and update this report in an effort to identify and map ONLs and ONFs in
the Plan.'? Both of these reports are attached to these submissions for reference
as Attachments A and B.

21  Dr Read explains her landscape unit mapping methodology in her second report
as follows:

An evaluation of the rural character of these areas was [ ...Jndertaken and
these given a numeric score which enabled the ranking of these areas. The
absorptive capacity of the landscape in each landscape unit was then assessed
in terms of the vulnerability of the landscape character to further change, and
the vulnerability of the visual amenity provided by and within that landscape
character area to degradation by further development. In the latter case that
means that landscape units adjacent to major roads are immediately more

vulnerable as they have more viewers. A key assumption is that the

"Report to Queenstown Lakes District Council on appropriate landscape classification boundaries within the
District, with particular reference to Outstanding Natural Landscapes and Features (April 2014), prepared by
Dr Marion Read for QLDC.

12 Wakatipu Basin Residential Subdivision and Development: Landscape Character Assessment (June 2014),
prepared by Dr Marion Read for QLDC.
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22

maintenance of rural character and landscape quality is important for the

tourism industry™.

In respect of the recommendation of Stage 1 of the PDP to zone the Site Rural
Lifestyle, the following extracts of Dr Read's report are of relevance:

Areas for further residential development:

In my opinion future residential development within the Basin should be
concentrated in the areas where it would have the least impact on the existing
landscape character and visual amenity of the overall Basin landscape. Within the
Basin these areas have mainly been identified because the level of existing
development has diminished the rurality of the landscape character area already,
and because the existing contribution to the overall visual amenity is already
relatively low (while the local visual amenity may remain high). Areas currently
zoned Rural General in which these criteria combine are the Hawthorn Triangle
(area 9), Fitzpatrick Basin (area 6); Mooney Road (area 3); and Alec Robbins Road
(area 20). It is my opinion that future development within the Wakatipu Basin should

be encouraged to occur within these areas.

In the case of the Hawthorn Triangle that, while zoned Rural General, the level of
subdivision which had been consented in that area already exceeds the allowable
density of the Rural Lifestyle zone in some areas. In order to concentrate further
development in this area a minimum lot size of 1ha in the area bounded by Lower
Shotover, Domain and Speargrass Flat Roads should be considered. The
surrounding margins of this area could be rezoned Rural Lifestyle, which would
provide a transition between the density on the flat and that of the land retained as
Rural General above. To a considerable extent this would simply acknowledge the
level of development currently in place. This zoning should include: the area to the
west of Domain Road to the edge of the river terrace escarpment (the boundary of
the Outstanding Natural Feature of the Shotover River); and the area east of Lower
Shotover Road, extending approximately to the 400m contour to the north of Slope
Hill Road rising to the 420m contour in the vicinity of Springbank south of Slope Hill

Road. This suggested zoning is illustrated on the map attached as Appendix 3

Recommendation: Allow subdivision to lha in the area bounded by Lower
Shotover, Domain and Speargrass Flat Roads as a permitted activity providing a
suite of design controls were met covering the exterior appearance of the dwelling

and the landscaping proposed.

Recommendation: Rezone the land on the margins of the Hawthorn Triangle Rural

Lifestyle™

'3 Dr Read June 2014 Report, at page 6.
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23  Dr Read's landscape reports are not relied on in Stage 2 Council evidence,

however are referred to and included as hyperlinks in the Chapter 24, section 32

assessment for the Wakatipu Basin ™.

24 Dr Read further explains her landscape classification boundary method of
assessment in her evidence presented in Topics 01B and Topic 02 of the DPR,

before a differently constituted hearings panel. In her Topic 02 evidence, Dr Read

explains her methodology as follows:

(@)

(b)

(©

(d)

(e)

®

Extensive field work was undertaken in order to gain a clear understanding of the

landscapes of the Wakatipu and Upper Clutha basins.

The characteristics of the three landscape classifications as set out in the ODP
(ONLs and ONFs, Visual Amenity Landscapes (VAL), Other Rural Landscapes
(ORL)) were used as a reference. Thus, to determine the boundary between the
ONL and VAL landscapes, the landscape on the ONL side had to approximate the
ONL description from the plan, and the land on the VAL side the VAL description;

A process of matching like with like was undertaken. As lines had previously been
drawn and features identified in the text of the ODP, an analysis of the
characteristics of the landscape on either side of the already determined lines

provided the necessary information to extend those lines;

The 'amended Pigeon Bay factors' were applied to evaluate the quality of

landscapes where the matching process was not adequate or appropriate;

Existing work was used, such as reports on resource consent applications (by
myself and other QLDC staff) and reports | had written for QLDC on the appropriate

location of town boundaries for Wanaka and Queenstown in 2009.

Aerial photographs were used as the basis for the final mapping enabling a plan

view analysis to complement my field work analysis.™®

25 Dr Read's landscape reports were also peer reviewed by Mr Ben Espie,
landscape architect, in 2014 (Attachment C).17 In respect of the Site the

following comments from Mr Espie's peer review are of particular relevance:

* |bid, at pages 7, 8.

'% Wakatipu Basin section 32 Report: References, page 47.

'® Evidence in Chief, Dr Marion Read, Topic 02, at pages 4, 5.

7 Landscape Categorisation Boundaries — Wakatipu Basin - Peer review of Read Landscapes Report — Ben
Espie June 2014
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Hawthorn Triangle

The C83/200414 Court decision examined the relatively flat area of land that lies to the
northwest of Slope Hill (the Hawthorn Triangle area) and heard expert landscape
analysis. The Court found that this area is an ORL. In its decision, the Court did not draw
any indicative line to show the edge of the ORL. Regarding the extent of the ORL that is
centred around the Domain/Speargrass Flat/Lower Shotover Road triangle, the following

findings of the C83/2004 decision are particularly relevant:

- Paragraph 3: “To the east of Lower Shoto
rise. These have seen the development of rural-residential sections which

”

overl ook the triangle

e Paragraph 32: “We consider that the | and
C o u n c have not.sufficiently addressed the central question in landscape

classification, namely whether the landscape, when developed to the extent

permitted by existing consents, will retain the essential qualities of a VAL, which

are pastoral or Arcadian characteristics. We noted (in paragraph 3) that

devel opment of “1 i f es t-pedidentiallwingishest at e” [ ot

confined to the triangle itself?”.

 Paragraph 34: “The devel opments on the |
highly visible and detract significantly from any Arcadian qualities of the wider
setting. We doubt if Virgil could have stood in this landscape and written Et in

»”

Arcadia ego

« Paragraph 35: “We find the | andscape cat

”

Landscape

 Paragrafhh | &1 :.we have not needed to define
ORL and the adjoining VAL, we consider that the site occupies a fairly central

position in an ORL which includes the lower slopes east of Lower Shotover

Road and the developed land west of Domain Road. ” The site in t
is the Hawthorn Estates land, being the southern quarter of the

Domain/Speargrass Flat/Lower Shotover Road triangle.

It follows from the Environment Court findings quoted above that the dashed black line =
runningalongL ower Shotover Road, shown on the Pl an’ s
It is clear that the ORL described above extends east of Lower Shotover Road; the

remaining question is to what extent?

Appendix 4 to this report is an aerial photograph that shows the extent to which relatively
small and somewhat vegetated rural living properties extend to the east of Lower
Shotover Road. This can also be seen in the photograph of Appendix 5, which looks

horizontally at the lower part of Slope Hill. | consider that the ORL landscape patterns of
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26

27

28

29

30

the land to the west of Lower Shotover Road and on the lower slopes of Slope Hill as
determined by the Court, continue northwards towards Slope Hill Road along the line of

the water race that runs immediately above the rural living properties.

Mr Espie goes on to apply section 5.4.2.1 of the ODP to this Site in terms of
further landscape categorisation analysis, concluding that:

.the Iine that marks the | ower edge of the
piece of solid black line shown on Map 1 of Appendix 8A of the Plan, following the line of
the water race that runs immediately above the rural living properties, and that the ORL
that takes in the area to the west of Lower Shotover Road and the lower slopes of Slope
Hill as determined by the Court extends up to that line. | show my findings on the plan

attached as Appendix 6.

| accept that drawing the line separating the ORL from the VAL is difficult as one
approaches Slope Hill Road and then moves north but | consider that the Court clearly
found that the ORL extends east of Lower Shotover Road. | consider that the most

logical location of landscape category boundary lines is as shown on my Appendix 6.

| agree with the Read Report that the identified Hawthorn Triangle ORL is not a
landscape. More correctly, it is a part of a landscape that has a character (due to

development) that distinguishes it somewhat from the rest of that Iandscape.18

As indicated in Mr Espies Appendix, he, like Dr Read and Mr Skelton, considers
that the land to the east of Shotover Road and on the lower flanks of Slopehill is
connected to, and part of, what is now considered under Stage 2 as the Hawthorn
landscape unit.

| submit that Dr Read's landscape methodology for particularising different
landscape units within the Basin, and that of Mr Skelton's and Mr Espie's are
consistent, and based upon the well regarded Pigeon Bay criteria and other
relevant factors, to support a geomorphological landscape boundary.

Although the upper extent of the boundary of the landscape unit for each of those
landscape architects might slightly differ, it shows that none of those experts
considered the Lower Shotover Road to be an appropriate landscape boundary
or 'defensibility’ of the upper edge to be an issue.

Furthermore, as discussed in Mr Espie's peer review, the Environment Court
Hawthorn case is of relevance to this Panel (although not determinative), and |

'8 |bid, at pages 11-13.
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submit the Court's findings, that the extent of the Hawthorn ORL landscape
extended up the 'lower slopes east of Lower Shotover Road' can be relied upon,
rather than the road itself demarcating a landscape boundary, as preferred by Ms
Gilbert.

31 ltis interesting however given the Council's initial reliance on Dr Read's two
mapping studies, and her Stages 01B and 02 evidence, that she has not been
called as an expert in respect of Stage 2. Given Dr Read's extensive background
work and knowledge of the District, including the Wakatipu Basin, the
Commission might wish to consider whether its powers of summons (section
41(1) RMA) would be of further assistance to this enquiry.

Traffic

32  Mr Smith's position for the Council is to basically oppose all Wakatipu Basin
rezoning requests on the basis of a concern of cumulative adverse traffic effects
on the road network.

33  Mr Smith's evidence in chief considers that the Shotover Bridge will be operating
at capacity at around year 2035 with the notified zoning under Stage 1 and Stage
2 of the PDP. In response, it is submitted that:

(@) There is evidence to show that within 17 years the Shotover Bridge will be
required to be upgraded based on the status quo/Council's preferred
planning framework. It is submitted that the Submitter's rezoning, whether
considered cumulatively with other rezoning proposals or not, should not
be singled out as inappropriate, as otherwise development throughout the
Wakatipu Basin and Arrowtown would need to be halted, even to maintain
the status quo. This is clearly a wider and inevitable issue that the Council
and NZTA needs to address, and which will be assisted by knowing clearly
what zonings are appropriate on a landscape effects basis and in place
sooner rather than later for funding/business case purposes.

(b)  There is no justification to rely on a 17 year planning period for capacity of
the Bridge to be reached and decline rezoning proposals in this District
Plan Review, where the Plan should technically only be in place for ten
years.

(c) The RPS infrastructure and urban development provisions are not directive
in terms of requiring infrastructure provision to be available and developed
at the time of zoning. | note that Mr Langman's rebuttal evidence refers to

¥ Hawthorn Estates Limited v Queenstown Lakes District Council, Environment Court, Judge Jackson,
C83/2004.
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34

35

Pol 4.5.7(c) of the RPS in supporting his position regarding infrastructure,
however as discussed in Mr Farrell's summary statement, this section has
been deleted (very purposefully) through mediations on the RPS, and in
the resulting signed consent order, and the subsequent part of the
provision requires ‘coordinating the design and development of
infrastructure with land use change in growth and redevelopment planning'.

The Submitter's proposed Precinct rezoning would not therefore have adverse

traffic effects which are not otherwise anticipated over the long term, or which are
directly relevant to the Site itself.

Planning

In summary of the evidence presented by Mr Farrell:

(@)

(b)

(©)

(d)

There is no opposition to the proposed rezoning from other submitters,
either in Stage 1 or in Stage 2;

Part 2 of the Act is directly relevant to rezoning considerations, given the
contested nature of higher order provisions of the PDP and the RPS
(technically), those enabling provisions of Part 2 lend particular support for
the relief sought, and the requirement to maintain and enhance section 7
amenity landscapes is not contrary to the proposal;

There is no legislative justification to 'protect’ the Site in accordance with
the RMA, given this is a section 7 landscape — which requires maintenance
and enhancement of amenity values;

The costs, benefits and overall effectiveness and efficiency of the rezoning
outweigh the benefits and effectiveness and efficiency of not rezoning the
land.

The Council's case for WBRAZ

36

37

18005295 | 3663330

The Council's case for zoning the Site to an 80ha non-complying subdivision and
development regime under the proposed WBRAZ Zone is based principally on
the findings of the WBLUS and the subsequent landscape evidence of Ms Gilbert,

identifying the Site as a separate LCU from Hawthorn.

Ms Gilbert considers that the correct landscape classification unit of the Site is

within the Slopehill LCU rather than the adjacent Hawthorn LCU and that the Site
does not have the capacity to absorb the effects of further rural living and
development.
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38  Mr Langman principally relies on this landscape position, further stating that the
higher order infrastructure provisions of the RPS and PDP do not support the
rezoning.

39  For the reasons already addressed under the Submitter's case above, | consider
the landscape evidence of the three landscape architects, Dr Read, Mr Skelton
and Mr Espie, supporting the inclusion of the lower flanks of Slopehill as within
the Hawthorn landscape unit, to be preferable to Ms Gilbert's position because:

(@ Ms Gilbert's landscape classification appears to be based upon the
location of Lower Shotover Road as a defensible landscape boundary
rather than on first principles landscape assessment methodology, as
carried out by Dr Read, Mr Skelton, and Mr Espie;

(b)  Ms Gilbert's concerns that the 400masl line is not a defensible urban edge
are adequately addressed in Mr Espie and Mr Skelton's report, and in the
recommendations of Dr Read, which considers this Site to be an
appropriate rural living 'buffer' between Hawthorn and the higher slopes of
Slopehill;

(c) The proposed zoning of the site WBRAZ does not in any way reflect the
existing environment of the Site which, as discussed by Mr Skelton and Mr
Espie, is more akin to the Hawthorn rural living development (see also
Attachment D).

40 | further submit that the incongruity between Council's case as presented in
Stage 1 of the hearing as compared to Stage 2 undermines the position to
sterilise the Site based upon landscape or infrastructure concerns. It is also of
concern that there is no clear infrastructure plan from Council throughout the
DPR process, given that is has taken a principally landscape-based approach to
rezoning and then retrofitted its infrastructure (traffic) evidence around that. The
removal of the Stage 1 zoning over the Site and the new Precinct zoning over
other areas in the Basin not identified in Stage 1 for rural living further highlights
this (lack of) strategy.

Inconsistency between RPS and Wakatipu Zones

41  Asdiscussed above, Mr Langman has referred to a previous version of policy
4.5.7 of the RPS, which raises the concern that other parts of the RPS (recently
and currently) being signed off through consent orders are being incorrectly relied
on in planning evidence.

42 | submit the following consent orders are of particular relevance to this case and
will be discussed in further detail by Counsel:
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(&) Chapter 1 — resource management in Otago is integrated

0] This is an entirely new chapter of the RPS seeking to specifically
recognise the enabling aspects of Part 2 without qualification of
protective provisions. The chapter recognises that Otago's
resources are used sustainably to promote economic social, and
cultural wellbeing for its people and communities. And seeks to
provide for the econimc wellbeing of Otago's people and
communities by enabling the resilient and sustainable use and
development of natural and physical resources.

(b)  Chapter 4 — urban Growth and Development

0] Chapter 4 provides for urban growth and development, rather
than restricting it, ensuring it occurs in a strategic and
coordinated way. As discussed above, Chapter 4 requires
coordinating the design and development of infrastructure with
land use change in growth and redevelopment planning, rather
than requiring growth to only occur in areas with sufficient
capacity (at the time of zone planning).

(c) Chapter 3 natural resources (draft consent order lodged with Court but not
yet signed off)*

0] Seeks to 'maintain or enhance' highly valued landscapes by
‘avoiding significant adverse effects on those values that
contribute to the high value of the natural landscape' (Pol 3.2.6).
And seeks to 'minimise the subdivision of productive rural and
into smaller lots that may result in a loss of its productive capacity
or productive efficiency' (pol 5.3.1).

43  The above provisions of the RPS are of direct relevance to this case and provide
no basis for opposing the rezoning of this (already somewhat developed) section
7 landscape for rural living purposes. Furthermore, the provisions of Chapter 3
and chapter 5 relevant to natural resources and rural activities provide very little
support for the way in which Chapter 24 seeks to protect landscape and restrict
development of a section 7 landscape, particularly given it is acknowledged in the
WBLUS that character is predominantly hobby farming or lifestyle rather than
productive.

% Consent orders for Chapter 3 Natural resources and Rural Activities were filed with the Court by ORC on 06
July 2018, and sign-off is expected imminently. Counsel acknowledges that technically no legal weighting can
be attributed to the Consent Orders not yet signed off however practically, no consent orders lodged have
been amended by the Court yet and it is expected these provisions will soon be confirmed as operative.
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Conclusion

44 For the reasons set out in these submissions, | submit a conventional RMA
effects-based approach to the most appropriate zoning and assessment under
section 32, as undertaken by Mr Farrell is appropriate. This analysis finds that the
rezoning proposal from the Submitter better achieves the higher order provisions
of the PDP, the RPS?, and part 2 of the Act than Council's position.

Dated this 16" day of July 2018

Maree Baker-Galloway/Rosie Hill
Counsel for Philip Smith

# Operative RPS, proposed RPS (consent order versions) and likely newly settled RPS (consent orders
lodged but not yet signed).
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Attachment A — Dr Read landscape report 1 April 2014
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Report to Queenstown Lakes District Council on
appropriate landscape classification
boundaries within the District, with particular
reference to Outstanding Natural Landscapes
and Features

Marion Read
Principal

Read Landscapes
1% April 2014



1.0 Introduction

11 This report was originally commissioned by Counc Lspfilicy team in 2011 as a part of the
review of the District§ rural zones. Its goal, then, was to determine the appropriate
locations of the lines separating the landscape categories defined in the District Plan
(henceforth referred to as |andscape linesf These landscape categories are Outstanding
Natural Landscape or Feature (ONL or ONF), which are those landscapes the protection of
which is required by the Section 6(b) of the Resource Management Act 1991 (RMA91);
Visual Amenity Landscapes (VAL), which are considered to be landscapes protected by
Section 7(c) of the RMA91; and Other Rural Landscapes (ORL) for which there is no
particular requirement for protection or management under the Resource Management
Act. From an administrative perspective, the outstanding natural landscapes within the
District have been further divided, in the main on the basis of the perceived development
pressure relating to them, into those of the Wakatipu Basin (ONL(WB)) and those of the
rest of the district known as the Outstanding Natural Landscapes, District Wide (ONL(DW)).

1.2 In the intervening years the RMA91 has undergone further scrutiny resulting in amendments

LQ DQG WKH SXEOLFDWLRQ RI WKH p5HVRXUFH ODQDJHPHQW 6

the Ministry for the Environment, also in 2013. This document indicates the intention, by the

current government, to further amend the RMA91 and these proposed amendments include

WKH UHTXLUHPHQW WKDW &RXQFLOV pVSHFLI\ LQ UHOHYDQW S
outstanding natural features and landscapes in their commun LW\ DQG SURWHEBW WKHVHS

considered that this report should contribute to this process. The original report extended
beyond this brief in a number of areas. These discussions have been retained and updated,
where necessary, also, as it is considered that they contribute usefully to the pool of

information available for application to the ongoing review of the rural zones.

13 7KH LVVXH RI GHWHUPLQLQJ WKH 'LVWULFWTV RXWVWDQGLQJ QDYV

addressed authoritatively in WKH (QYLUR Q RKWIRdRANDIY fPutative lines were
established in that decision separating the Outstanding Natural Landscape (Wakatipu Basin)
from the Outstanding Natural Landscape (District Wide) and from the Visual Amenity
Landscape of the Wakatipu Basin floor. This decision was based on the evidence of landscape
witnesses, and | understand the evidence of Mr Ralf Kruger, who appeared for the Wakatipu
Environmental Society in that hearing, was particularly influential 2. These lines as drawn by
the Court were incorporated into Appendix 8 of the District Plan indicated as dotted lines. No
such process was ever completed within the Upper Clutha Basin, although a map was
compiled in 2001 with input from QLDC, the Upper Clutha Environmental Society and the

Wanaka Landcare Group. A number of portions of these lines in the Wakatipu Basin have

! Ministry for the Environment; Resource Management Summary of Reform Proposals 2013;P12
2

Ralf Kruger, Eers comm, 2010
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2.0

2.1

2.1.1

been confirmed by the Environment Court as a part of various appeals, both of the Plan
provisions and of resource consent applications and these have been entered on the Appendix
8 maps as solid lines. Some solid lines and features have been confirmed in the Upper Clutha
Basin. This has not succeeded in removing levels of contention regarding the location of
some of these lines, or the appropriate landscape classifications for some areas of the District.
Further confusing the issue is that, from a legal standpoint the landscape classification of a
site is a matter of fact and thus any given determination applies to that specific site or

location at that specific time only. (This is one of the issues which the proposed RMA
amendments seek to address). Consequently it may be appropriate to reconsider the location
of some of these lines in the light of current conditions and with regard to the consideration

which was given to their location in the first instance.

Methods

This is not a landscape assssment of the District from first principles. In determining
the appropriate location of the landscape lines an underlying assumption has been made
that, in a general sense, the ONLs and ONFs that have been previously identified have
been identified appropriately. Consequently the process has entailed identifying the
boundaries of areas which have been previously identified, and identifying other

similar areas. In addition a number of sources have been drawn upon.

Firstly, the characteristics of the three landscape categories have been defined in Section 4
of the District Plan. They are:
The outstanding natural landscapes are the romantic landscapes +the mountains and

the lakes + landscapes to which Section 6 of the Act applies.

The visual amenity landscapes are the landscapes to which particular regard is to be
had under Section 7 of the Act. They are landscapes which wear a cloak of human
activity much more obviously - pastoral (in the poetic and picturesque sense rather
than the functional sense) or Arcadian landscapes with more houses and trees,
greener (introduced) grasses and tend to be on the District's downlands, flats and
terraces. The extra quality that these landsapes possess which bring them into the
category of usual amenity landsc D S B fheir prominence because they are:

¥ adjacent to outstanding natural features or landscapes, or

t landscapes which include ridges, hills, downlands or terraces; or

s a combination of the above
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The other rural landscapes are those landscapes with lesser landscape values (but not
necessarily insignificant ones) which do not qualify as outstanding natural landscapes
or visual amenity landscapes.?’
These definitions are not without problems. It is the case that the definition of Visual Amenity
Landscape was developed with reference only to the Wakatipu Basin landscape. This
definition is of limited relevance to the Upper Clutha Basin, for example, as that landscape has
quite a different character, but not necessarily a lesser value, than that of the Wakatipu Basin.
These definitions do, however, form the basis on which this analysis has been undertaken and

on the analyses of other works which have been called upon to inform this work.

2.1.2 Secondly, the process has generally eniiled a process of matching like with like. Most,
but not all, of the lines to be determined have been partially drawn, or features
have been identified in the text of the Plan. Thus an analysis of the characteristics of the
landscape on either side of the already determined line or described feature provides the
necessary information to extend those lines. This updated report is also informed by the
HXLGHOLQHV IRU /DQGVFDSH DQGQBEMRWDM\$EXHEOURPKB® E\ WKH /
Institute of Great Britain in conjunction with the Institute of Environmental Management
and Assessment. While not officially adopted as guidelines by the New Zealand Institute of
Landscape Architects it has been recently promoted by the Institute and is comprehensive
and systematic in its approach. In its terms the approach of this report is to identify broad

scope landscape character areas which have equivalent value to others already identified.

2.1.3 Thirdly, the District Plan provides a process which it is expected will be brought to bear in
every landscape assessment and which is intended as a means of undertaken the
evaluation of landscapes in term of the requirements of the RMA91. This process is located
DW 6HFWLRQ RI WKH 'LVWULFW 30DQ DQG LV NQRZQ DV WKH
is worth noting that while these are widely referred to as such, they are not actually criteria
DW DOO $ FULWHULRQ LV GHILQHG E\ WKH 2[IRUG &RPSDFW (Q.
VWDQGDUG WKDW D WKLQJ LV MXGJHG E\Y 7KH PRGLILHG FULWI
but aspects of landscape. As such they should, arguably, be attended to in any assessment
but they do not provide, explicitly, a means by which to assess the quality or importance of
one particular landscape over another. While various alternative frameworks exist (such as
WKDW ZLWKLQ WKH pu/DQGVFDSH &KDUDFWHU $VVHVVI§’)HQW *XLG
they all have similar foundations and similarly lack definitive criteria. Alternatively,
importance is placed on ensuring that cogent and transparent arguments are used to

support evaluations and that these should reference public consultation and the use of

® Queenstown Lakes District Plan S4.2.4, Pp48 +4-9

4 Landscape Institute and Institute of Environmental Management and Assessment; (2013); Guidelines for Landscape and Visual
Impact Assessment; Routledge: London.

® Scottish National Heritage & The Countryside Agency; (2002); Landscape Character Assessment: Guidance for England and

Scotland; htte://eublications.naturalengland.org.uk/eublication/2671754?categor¥:31019
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works in the public sphere such as art and literature.

2.1.4 In addition pre-existing reports on policy issues and those relating to resource consent
applications and proposed plan changes have been considered. Consequatly some of the
material in this report is either a direct or close repeat of work found in other reports, in
particular the Lakes Environmental report to QLDC on the town boundaries of Wanaka and

Queenstown.®

2.2 It has been considered important to ensure a consistent ap proach is taken both in spatial
terms and through time. The input of others remains important and it is recommended
that this report should be peer reviewed by landscape architects within the District prior t o
being included within any consultation documents. This is particularly the case with the
Upper Clutha basin where few boundaries have been confirmed. | consider that the further
input to this process which could be gained in this manner would be invaluable and

likely to reduce any future challenges to the location of the lines.

2.3 The conclusions of the assessments have been illustrated on the maps which have been
scanned and complHG E\ &RXQFLOTV7KIBVWHWBDDISY DUH DWWDFKHG DQG
H/DQGVFDBWMHIRULYDNAIWRS XY DQG FDDNHGI\RALOLYB QDR IDe
original maps were printed at a scale of around 1:15 000. The lines were drawn on
these maps using a felt pen and the width of the resultant line is 1.5mm which, at the
scale of 1:15 000 is equivalent to a line of 22.5m wide. This introduces what could be, in
some situations, a significant margin of error. While of little significance in most
circumstances, 22.5m could become an issue should it bised a potential house site, for

example.

® Lakes Environmental (2009) Queenstown Town Boundaries Study: Landscape Assessment Report; and Lakes Environmental

520092 Wanaka Town Boundaries Studx: Landscaee Assessment Reeort.
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3.0 WANAKA AND T HE UPPER CLUTHA BASIN

Fig 1. Map of the Wanaka / Upper Clutha Basin area

3.1 General Issues '’

3.1.1  As noted above, the definition of Visual Amenity Landscape enshrined in the District Plan
has been based on the developing landscape of the Wakatipu Basin, and on a picturesque
aesthetic. More specifically, tKH GHILQLWLRQ Rl p9LVXDO $PHQLW\ /DQGVFI
inclusion of both pastoral and arcadian characters as exemplars of the landscape type (note
that it states pastoral or arcadian). Nowhere does the Plan define these terms and as a

consequence they are a constant source of debate and disagreement.

3.1.2 The 2[IRUG &RPSDFW 'LFWLRQDU\ GHILQHYVY puSDVWRUDOY DV pUH
shepherds or IORFNV DQG KHUGV XVHG IRU SDVWXUHY 7KLV GHILQL
DJULFXOWXUDO XVH DQG LW LV FOHDU WKDW LW DSSOLHV WR PX
WKH 'LVWULFW W LV PRGLILHG LQ WKH GHILQLWLRQ E\ WKH
SLFWXUHVTXH UDWKHU WKDQ IXQFWLRQDO KRZHYHU ZKLFK LPSO

PRUH GHYHORSHG LQFRUSRUDWLQJ PRUH H[RWLF WUHHV DQG P
SDVWRUDO ODQGVFDSH

T7TKLV VHFWLRQ DERXW WKH PHDQLQJ Rl pDUFDGLDQY ZLWK UHJDUG WR ODQGVFDSHV LV
written regarding an aeelication for resource consent in the Wakatieu Basin, RM130298
14005 Landscape Boundaries Report
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3.1.3 7KH 2[IRUG &RPSDFW 'LFWLRQDU\ GHILQHY pDUFDGLDQY DV puLGHD
UXVS8DBFDGLVIERQAHSW RI DUFDG\ XQGHUOLHV WKH SLFWXUHVTXH LC
LQ ARHUNV RI WKH HDUO\ SLFWXUHVTXH SDLQWHUYV

Fig 2: JeanVictor Bertin (1767- HSUFDGLDQ /DQGVFDSHT

Fig 3: Thomas Cole (1801- M'UHDP RI $SUFDGLDY
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7TKHVH WZR H[DPSOHV DUH W\SLFDO RI WKH JHQUH DQG ZHUH SD
DHVWKHWLF ZDV EHFRPLQJ QDWXUDOLVHG LQ WKH ZHVWHUQ (XL
ZKLFK FDQ EH LGHQWLILHG LQ WKHVH SDLQWLQJY DUH DV IROORZYV
X WKH ODQGVFDSH RI WKH IRUH DQG PLG JURXQG LV ILQH JUDLC
UHDVRQDEO\ GLVFUHWH DUHDV E\ YHJHWDWLRQ DQG WRSRJULI
x WKHUH DUH DUHDV RI UXJJHG WRSRJUDSK\ FOLIIV ZDWHUIDO
X WKH IRUH DQG PLG JURXQG ODQGVFDSH FRQWDLQV PDQ\ ODU.
Xx WKH PRXQWDLQRXV FRQWH[W RI WKH VLWH LV GLVWDQW DQG
x EXLOGLQJY DUH DOZD\V YLVLEOH DQG WKHVH DUH RIWHQ WHP

x WKHUH DUH DQLPDOV SUHVHQW XVXDOO\ VKHHS RU JRDWYV
x WKHUH LV ZDWHU SUHVHQW ZKLFK FDQ EH D ULYHU ODNH SR
X WKHUH DUH DOZD\V SHRSOH SUHVHQW XVXDOO\ UHVWLQJ LIV
JRDWKHUG RU UHFUHDWLQJ DV LV WKH FDVH LQ ERWK RI WKH

3.1.4 Arcadian landscapes are finely grained and expansive views across them are generally

3.1.5

3.1.6

REVWUXFWHG E\ WRSRJUDSK\ WUHHV RU ERWK 7TKHY DUH FORVHC
ZKLFK ZRXOG LQ WKH FRQWH[W RI WKH 'LVWULFW JHQHUDOO\ PHEL
IDQGVFDSHV RU )HDWXUHYV 7KH\ DUH UHDVRQDEO\ KHDYLO\ WU
SUHVHQW DQG YLVLEOH 7KHUH LV VRPH SDVWRUDO XVH PDGH F
SDVWRUDO XVH EXW WKLV LV QRW GULYHQ E\ HFRQRPLF QHFHVVI
UXUDO ODQGVFDSHV RQHV LQ ZKLFK SHRSOH DLP WR JDLQ ZKDW
EXW QRW WR SDUWLFLSDWH LQ SURGXFWLYH UXUDO DFWLYLW\ :
DUHDV RI WKH :DNDWLSX %DVLQ ZKLFK KDYH EHHQ GHYHORSHG IR
WKH LGHDOLVHG UXUDO UDWKHU WKDQ WKH OHVV GHYHORSHG D
PRVW FOHDUO\

While the landscape of the Upper Clutha Basin has been formed by similar glacial and
fluvial processes to those of the Wakatipu, the Upper Clutha has a different character. It
is not, in the main, arcadian, although there are areas close to Wanaka that are beginning
to gain some of this character. Rather the landscape of the Upper Clutha Basin is a hig

sky flandscape with a more functional, pastoral character.

Almost anywhere within the wider Upper Clutha basin, except perhaps within the Clutha
River corridor, expansive views are available to distant mountain ranges, some in excess of
forty five kilometres distant. The soaring river terraces and level outwash plains
introduce strong horizontal lines to the landscape. Roche moutonee are common
features within the basin, around and within Lake Wanaka, and within the Matukituki
Valley providing quite startling topographical variation, particularly where they pierce
the outwash plains. The surrounding mountains are high and wild in appearance. The

ecology of the Upper Clutha Basin and the lower lying area adjacent to Lakes Wanaka and

14005 Landscape Boundaries Report

M Read

Page 8



Hawea has been significantly modified by pastoral farming, however, significant areas of
remnant and regenerating indigenous vegetation are present throughout the Basin and
the surrounds of the Lakes. A number of major rivers feed the lake systems including
particularly the Makarora, Matukituki, Hunter and Dingleburn, and the delta of the
ODNDURUD 5LYHU LV OLVWHG LQ WKH *HRORJLFDO 6RFLHW\TV LQ
and landforms®. The delta systems of all of these rivers are dynamic, changing according to
the behaviour of the rivers. The Upper Clutha Basin is cut by, and much of its topography
created by, three major rivers: the Hawea, the Clutha and the Cardrona. The outlet of
Lake Wanaka is one of few remaining in the South Island which has not been modified and
controlled in some manner, generally relating to the generation of electricity. The Clutha is

the largest river, in terms of flow volume, in the country.

3.1.7 To an observant eye the glacial and fluvial origins of the landscape of the upper Clutha are
readily evident. The glacial forms of the broader valley walls, the very obvious terminal
moraines and the large number of roche moutonee show the glacial origins of the area. The
soaring river terraces provide equally clear evidence of the force of the rivers in forming the
landscape. Evidence of rock falls; the behaviour of the rivers; the changing river deltas and
significant outwash fans all demonstrate the dynamic nature of the landscape. Contrasts
between the greens of the more manicured areas, and the less manicured in the spring, and
the browns of summer and autumn provide transient variation to the landscape as does the

presence of snow on the mountains in winter.

3.1.8 The Clutha River (Mata-au) is an area of Statutory Acknowledgement for Ngai Tahu. It was a
part of a mahika kai trail leading inland from the eastern coast and was also significant for the
transportation of greenstone from the west. The river was the boundary between the Ngai
Tahu and Kati Mamoe®. Settlement of the upper Clutha basin by Europeans began in the
1860s driven by gold mining and pastoralism. Mining sites on the edges of the river are still
identifiable by the scouring caused by sluicing and by the location of stone piles; cottage
remnants and groves of Lombardy poplars which have often resulted from the construction of
MW HP S Raudd fod §tock or horses.

3.1.9  While sometimes considered less aesthetically pleasing than the Wakatipu area it is simply
less classically picturesque and its aesthetic appeal is its more raw, natural and untamed
character. That this landscape is highly valued is indicated by the number of submissions

and appeals brought by members of the Wanaka community against development

8 Hayward, B W & Kenny, J A; (1998); Inventory and Maps of Important Geological Sites and Landforms in the Otago Region;
Geological Society of New Zealand: Lower Hutt.
9

http: // www. orc.govt. nz/Documents/Content/ Regional% 20Polides%20Plans/27.% 20Appendix%202%20Ngai% 20Tahu%20CI
aim s%20Settlement% 20Ad% 20Statutory% 20Acknowledgements.pdf
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3.1.10

3.2

3.2.1

proposals which they perceive to present a threat to the landscap Hsflquality and integrity.
This landscape has a lesser degree of protection than that of the Wakatipu Basin and this may
be justifiable on the basis of a lesser level of residential development pressure. The threats
to the Upper Clutha landscape are different and it is my opinion that this needs ot be

acknowledged so as to manage these wild and expansive landscapes effectively.

Also at issue are the potential Outstanding Natural Features of the Upper Clutha.
Roys Peninaula was so determined by the Environment Court in its C29/2001 decision.
Other features often described as outstanding include Mount Iron, Mount Barker and
the Clutha, Hawea and Cardrona Rives. Mount Iron has been assessed in the Wanaka
Town Boundaries report th at assessment is reproduced in this report. The Clut ha River has
been assessed but it is complicated by the presence of the Hydro Generation Special Zone
which overlays the river and its lower surrounds. A landscape classification cannot
influence consent decisions for activities within this zone. However, | have effectively
chosen to ignore it as its purpose is very specific and it bisects the river corridor. 1 will
effectively work around the Upper Clutha Basin in a clockwise direction starting from

western Wanaka.

Parkins Bay and Glendhu Bay

Fig 4: Map of Parkins Bay and Glendhu Bay taken from Appendix 8B of the District Plan

The Environment Court, in its C432/2010 decision, concluded that Parkins Bay and
Glendhu Bay are a part of the ONL of western Wanaka. The Court did note that the:
PNL around the site is a very complex landscape and that it includes two highly

modlified areas which are very different from most of the em bedding landscape.
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These areas are the Fern Burn Flats and the Matukituki River delta. These areas,

HVSHFLDOO| WKH ODWWHU DUH8DVWRUDO LQ WKH (QJOLVK |

| agree with this conclusion that despite the obvious modifications of the Fern Burn flats
and the Matukituki delta, the landscape of the lake and mountains surrounding the area
is so dominant that it is them which provide the character and quality of the overarching

landscape experience. The dotted lines on the Appendix 8B map should be removed.

3.3 Roys Peninsula

Fig 5: Roys Peninsula showing ONF boundary of as accepted by the Environment Court. Taken from
Appendix 8B of the District Plan

3.3.1 Roys Peninsula was accepted by the Environment Court to be an Outstanding Natural Feature
in the C29/2001 case. The landward boundary of this landform has not been determined,
however. In my opinion this boundary should be located at the foot of the slope where the
roche moutonee rises up from the alluvial fan of the Matukituki River. The flank of Roys
Peninsula rises quite steeply from the fan, and the vegetation cover changes almost
immediately from improved pasture to rougher grasses and patches of scrub. The location of

this boundary is illustrated on Fig 6 below.

1% C432/2010; Para 81, P 32

14005 Landscape Boundaries Report
M Read Page11



Fig 6: Location of the proposed landward boundary of the Roys Peninsula ONF

34 Waterfall Creek

3.4.1 In its C73/2002 decision the Environment Court confirmed the boundary line between the
ONL of Mount Alpha and the VAL of the Upper Clutha basin. To the north of the confirmed
line the putative line, illustrated in Fig 7 below, follows the boundary of the Rural
Residential and Rural Likestyle zones until it crosses the Wanaka Mount Aspiring Road
where it turns south eastward. From this point it follows firstly the road and then the
legal boundary between the Mills property (Rippon Vineyard) and the Blennerhassett

property located between the vineyard and Waterfall Creek.
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Fig 7: Map of Waterfall Creek area showing the putative ONL boundary taken from Appendix 8B of
the District Plan.

3.4.2 The location of this boundary is problematic. It is my assessment that the landscape of
the Blennerhassett property to the east of Ruby Island Road is more similar to that of the
Mills property (the Rippon Winery) than that of the landscape immediately to the north west
of Waterfall Creek. Ruby Island Road runs in a direct line to the north, approximately
following the course of Waterfall Creek. The margins of the creek between the road
and the creek itself exhibit a high level of natural character. In my opinion the boundary
of the ONL of the lake margin and Mount Roy should follow the western margin of Ruby
Island Road. This is not to say that there are not areas of the Blennerhassett property
along the lake margin, in particular the Kanuka reserve covered by a QEIl National Trust
Covenant, which should be classified as ONL but in my opinion it should be considered a

part of the ONL of the lake and its margins. This line is illustrated in Fig 8 below.

Fig 8: Proposed boundary of the ONL of Mount Alpha and Mount Roy
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35 Mount Iron  /Little Mount Iron !

3.5.1 In geological terms Mount Iron is an example of a roche moutonee landform. The
underlying rock is schist which, owing to its being harder than the surrounding rock, has
forced the glacier to ride up and over it. As a consequence the upstream facesto the
north west are relatively gently sloping but the downstream faces to the south and east are
precipitous and ice plucked. While there are many roche moutonee in this district Mount
lronis GHVFULEHG DV p$ SDUWLF XDp the GedlBgR @ SddienP & Mlew |
Zealand and its isolation from both other roche moutonee and adjacent mountains mak es it

highly memorable and readily legible.

Fig 9: Mount Iron located between Wanaka to the west and Albert Town to th e east.

3.5.2 Mount Iron has two summits, Mount Iron itself which stands at 547masl and Little Mount
Iron to the north which stands at 507masl. This means that the main summit rises
approximately 220m above most of Wanaka township and its surrounds and as a
consequence Mount Iron is a highly notable feature of the context of Wanaka, visible for
some distance from the surrounding countryside. While the western slopes have remnants
of pasture the predominant vegetation cover is matagouri and coprosma scrub with
extensive stands of kanuka extending over the higher slopes from the west to the foot of
the eastern faces. The occasional wilding conifer is present, but not in sufficient numbers to

be particularly noticeable. The unmodified nature of most of the mountain, particularly its

M This sedion of this report has largely been taken from the earlier report to Council entitled W anaka Town Boundaries:
Landscape Assessnent, December 2009

12 Hayward, BW & Kenny, JA (eds); (1998); Inventory and Maps of Important Geological Sites and Landforms in the Otago
Region; Geological Sociesz of New Zealand: Lower Hutt. P 36
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eastern faces, gives it moderately high natural character. Subdivision and development for
housing has been undertaken on the western and northern slopes. This has conpromised
the natural character to some extent, although the northern subdivision is nestled into the
kanuka, diminishing some of its impact on the greater feature. Patterns of light and shade
at differing tim es of the year play on the mountain, particularly on the eastern faces,
and kanuka flowering adds seasonal change. | am not aware of the mountain having any
particular significance to Tangata Whenua save that it is called Matukituki*®, nor am | aware
of any particular European historic significance. It is listed in the Geological Society of New
=HDODQG P, QYHQWRU\ DQG 0ODSV RI ,PSRUWDQW thHeHRX®® JLFDO 6LV
5 H J LRa® § site of national importance. | also note that the classification of Mount Iron as
an Outstanding Natural Feature was accepted by the independent commissioners who heard
the recent resource consent application RM130117°. In conclusion | consider that Mount
Iron is both sufficiently natural in character and outstanding in its quality to be considered to
be an outstanding natural feature in the t erms of S6(b) of the RMA91 and in the terms of
the QLDC District Plan.

3.5.3 Determining the line which distinguishes the outstanding natural feature from its
surrounding context is not such a simple challenge. Arguably, it should be located at the
point at which the roche moutonée protrudes through the surrounding moraine and alluvial
river terrace surfaces, however, development and zoning have already been allowed to
spill over this boundary and to significantly compromise the edges of the feature, parti cularly
to the west and the north. For this reason | consider that the boundary should follow the
Rural General zone boundary except around its southern flanks. To the south east of the
mountain the boundary of the feature, indicated by the change in gradient between the
steep cliff faces and the alluvial river terrace moves away from the zone boundary and the
feature boundary should be located at this point. To the south west of the mountain the

boundary traverses the terrace to enclose the landform.

'3 hitp:// www.nzetc.org/tm /scholarly/tei- TayLore-t1-body1-d12.html
¥ Hayward, BW & Kenny, JA (eds); (1998); Inventory and Maps of Important Geological Sites and Landforms in the Otago
Region; Geological Society of New Zealand: Lower Hultt.

5 Tazlor, DJ & Overton, L, Commissioners; Decision RM130117 issued 30 Januarz 2014.
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Fig 10: Aerial photograph of Mount Iron showing proposed ONF boundary.

3.6 Mount Brown and the Maungawera V alley

Fig 11: Map of Mount Brown and the Maungawera Valley
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3.6.1 In its C114/2007 the Environment Court adopted a line determining the lakeward portion
of Mount Brown to be a part of the Outstanding Natural Landscape of Lake Wanaka. This
line continues to the south of Dublin Bay and incorporates the northern headland and
northern river terraces associated with the Clutha River outlet. The Court did not discuss a
location for the north eastern side of Mount Brown. The following is the map of this line

taken from Appendix 8 of the District Plan.

Fig 12: Appendix 8B map illustrating the VAL/ONL boundary in the vicinity of Dublin Bay

and Mount Brown

3.6.2 In a landscape assessment for a resource consent application in Maungawera Valley Road
(RM09077) Mr A Rewcastle made the following comment regarding the landscapes of
the vicinity. He said:

Due to the organic and informal nature of topography and landscape dements, in
many parts, landscape characteristics blur the boundary between the ONL associated
with the north easte rn slopes of Mount Brown and the VAL asociated with the flat
plains of the Maungawera Valley®
| agree with this observation. Mr Rewcastle did, however, propose a line delineating these
two landscapes and | agree, fundamentally with its location. This line is illustrated in Fig13

below.

6 Rewcastle, A; RM090775 Landscape Assessment; 12 January 2010
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3.6.3

Fig 13: Mount Brown ONL boundary

Mr Rewcastle also drafted an indicative line separating the VAL of the Maungawera Valley
floor from the ONL of Mount Maude and Mount Burke. While | agree substantially with the
location of this line it is my opinion that the terrace complex associated with Quartz Creek is
of sufficiently high natural character and aesthetic value, and sufficiently similar to the more
elevated areas of ONL (and dissimilar to the surrounding VAL) to warrant its inclusion within
the ONL. It is the case, particularly when in the most western reaches of the Maungawera
Valley Road in the vicinity of the Mount B urke Station homestead complex that the proximity
of the Peninsula to the west, Mount Brown to the south, and Mount Burke and Mount
Maude to the north, overpo wer the degree of modification of the landscape which is evident
in the form of grazed pasture, exotic trees, and farm b uildings. This is a similar situation to
that experienced in the Fern Burn valley in west Wanaka where the outstanding
natural landscape sumounding is of such scale and dominance that the level of

modification of the surrounding landscape becomesirrelevant.
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Fig 14: VAL/ONL boundary on the northern side of the Maungawera Valley

3.7 Haw ea / Upper Clutha Basin

This area is very large and for simplicity | shall break it into a number of smaller units.
These are west Hawea / Mount Maude; north eastern Hawea; south eastern Hawea; the

Luggate / Tarras Road; and Luggate / Mount Barker.

3.7.1 West Hawea/ Mount Maude

Fig 15: Map of West Hawea / Mount Maude

3.7.1.1 The Wilson Farm Partnership case, C158/2005, was an appeal against a QLDC decision to
decline consent for a subdivision of some of the elevated land at the southern base of Mount

Maude and the northern entrance to the Maungawera Valley. While not directly addressing the
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issue of the location of the boundary in the vicinity of the site the Environment Court
commented that pthe witnesses in this case were agreed that the ONL extended at least as
far south as Lot 6 of the earlier subdivision. It is likely to reach as far as the building platform
on that allotment . The Court further noted that all parties agreed that the site was located

within the Visual Amenity Landscape.

3.7.1.2 | agree with this assessment. While the hummocky moraine material situated at the
northern foot of Mount Maude is distinct from the floor of the Maungawera Valley it is also
distinct from the wilder slopes of that mountain. The vegetative cladding is notable for
the extensive planting of exotic trees and it clearly wears the cloak of human occupation

more clearly than the higher slopes of the mountain range.

3.7.1.3 A rough terrace at an approximately similar altitude to the spur discussed above
continues along the eastern foot of Mount Maude to the north. Having similar geological
and geomorphological character to this spur it has been more readily developed and
modified and has a similar character to that of the spur. Similarly, this character is more
similar to that of the basin floor than of the steeper mountainside above. It is the case that
there are a number of stands of exotic conifers scattered along this mountainside but their
size and distribution suggest that they are self-seeded in the main and they do not
detract significantly from the relatively high natural character of the upper mountain slopes.
The line should descend to the margin of SH 47 just to the south of the Lake Hawea outlet
and should follow this route until just north of the outlet, noting, of course, that the out let
has been significantly modified in order to raise the level of the lake. This line is illustrated

in Fig 16 below.

Fig 16: ONL/VAL boundary around Mount Maude and north western Hawea

7 C158/2005 Para 5, P2
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3.7.2 North eastern Hawea

Fig 17: North eastern Hawea

3.7.2.1 While Lake Hawea is an artificially raised hydro lake, it is the case that, water level
excepted, it is subject to predominantly natural processes and warrants classification as an
Outstanding Natural Landscape. Consequently | consider that the margin of the lake along
its southern edge should similarly be considered to be a part of that landscape. While
the level of naturalness of this margin is arguable, it nonetheless demonstrates the

processes of interaction between water and land and is clearly assodated with the lake.

3.7.2.2 Hawea township has been constructed on the western half of the terminal moraine of the
last Hawea glaciation. The eastern half is currently devoid of significant development in
terms of notable earthworks and buildings (although | note that a consented walkway has
been constructed through the moraine system). Most of the terminal moraine of Lake
Wakatipu is located outside of the QLDC district. The Lake Wanaka moraine has been
overtaken by recent development within Wanaka township. This eastern portion of the
Hawea moraine is the last piece of lakeside terminal moraine which retains a reasonably
unmodified natural character. It is highly legible and contributes to the viewHUV
understanding of the formative processes of the district. While its ecology has been
modified by agriculture is does have some regenerating indigenous vegetation present.
Consequently | consider that the eastern half of the terminal moraine should be included
within the Outstanding Natural Landscape of Lake Hawea. This is illustrated on Fig 18

below.
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Fig 18: ONL/VAL boundary in northeastern Hawea Flat

3.7.2.3 It is the case that the moraine has been modified by outwash material at its eastern
most extent. This outwash fan is largely occupied by the settlement of Gladstone which
forms the core of a Rural Residential zore. Consequently the line needs to separate this
zone from the Lake to its north west. To the south west of Gladstone there is another small
village surveyed which is located within a cutting in the moraine probably created by a
stream. While there is a network of named roads and there are residential lots identified
there is no obvious evidence that this village ever existed, and all of the land is currently
zoned Rural General. Thus any development on the lots would be subject to t he rules of the
Rural General zone and it is arguable that most of these residential sections are not within

the area of the moraine anyway. This can be seen on Fig 18 above.

3.7.2.4 From the north eastern corner of the Hawea Flats | consider that the boundary f ollows the
foot of the Breast Peak and Mowunt Grandview Range. | undertook a det ailed assessment
of the location of the line separating the VAL of the flats from the ONL of the mountains for
a report on a subdivision consent, RM070222 (McCarthy Bos). | continue to consider that
this was a rigorous assessment and that the location of the line which | identified was

appropriate®®. This is illustrated in Figs 18, 19, and 20.

18 ]t was the case that the Commissioners hearing the application effectively added my assessmert and the applicant § landscape
architec W fissessnent together, resulting in a demarcation between VAL and ONL different to that of either myself or that

Iandscaee architect.
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Fig 19: VAL/ONL boundary along the eastern side of Hawea Flats

3.7.3 South eastern Hawea Flats

Fig 20: Map of south eastern Hawea Flats

7KH ORFRMW/IKER X QGQHEHMWHAWKHML/ DQG DMVKH WIRBMHQ FREBQHU
WK#+DHD )ODWIVLEWEBWRARQH EHFORIPHOMAROHDU IHDWXUHV 7KLV F
RIWKHDW VW K B R RIDRIW K BMUVHFRILMRKMAUQDO ORUDRPQ HBWOL
JODFLDWHWRRLVWRYV@WIDRRJIJHR|I ORXQWRGYLHDQG RXWZIIRWNVGHS
IURMK PEWDIQIH 7KLV DWKE REDR W KM RZDQROGHU /BINIKHU
+DZHD DMX®/ W IOMHZWDFRK @V MOWKH RRRKPIRGEDWL QQI HW R/ KR XMVK
WKBEDOHR FROWKHRXWIORZ 7 KH/DW REROUW@ENR 1YW YDOOH\ DUH
HQMU HDOM L | L FKLID KX P P R NG\ DO H Y D WRHRY VIDRY GHED \RW. D Q H BED VW/H
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VRWKHDNMHQ FRWRQHDED DWW B UHDGOFKRIHY ,W ERQVLGHWG WK
OM¥DSH RQ WRIMW KRS RUDKE RRUDIQ ZMRXWSODLQ D LYDRIB QY
RXWVWDQGLQJ WEDBW XWDO QRYQB\ RSLQLRQ WKDW WIOR BRXQGDU\ V
WRRID VRORO/SXWKK @BERIZKFK KDV EHBQQGISWSUNWER 21/
DQGHWEBRR $ LWHOD QG WVRRIRHDVW XQWREYMWXKIBDQJH SURSHQAV P

| URWIKW @QWMWMW V KRXOWKH RRRKH *UHAQIDYQ J KM R7KLYV OLQH LV LOOXVW
LQLJ EHORZ

Fig21: 7KH 21/ 9%/ ERXQGDU\ LQ WKH VRXWK HDVWHUQ FRUQHU RI

3.7.4 Kane Road/ Mount Grandview / T arras Road

3.7.4.1 That the landscape boundary should be located at the foot of the Grandview Range along

WKMDBIORRWBNKH HDVIWH 5RDG LVEGQRWDUHDGWDIR G, IOKS&XK

VRMWH QUBKHWIWIKWDHED KRZHYHURWLIQU SUR[LPLWOWMBR HBIUKMK H
OBDSH RQFHEBFBNFRPSOH[ 7R WKH HDVW RI OF.D\ 5RDG DUHD
RXWzZDVK WHUUDFHY DUH SUHVHQW DW WKH IRRW RI WKH PRXQWDI
TRWKARUWKREHREBU RRN %XUQ WKLV |IRXWINQDVR R KOGNREX OHNG
RIWKBRXQWIRGKYHZ 5DQJW RWXILFLNMHHWEXWVY K SSFSBUKIDFH ZKLFK LV

UEB DMQIBDWK DV HERAXOWLYDW I66G BQNMCR AL YQXPEHUGRIFOD WIHHSBDDWHG LQ
VRPH SODFHV E\ FRQLIHU ZLQG EUHDNYV 7KHVH VKHOWHU EHOWYV
WKHVH HOHYDWHG DUHDYVY 7KH HVFDUSPHQW |IDWEDYHRWMWIKLY ODQG
LQGLIJHQRXV Y QINKHID WWRIE@ @y MRODADIBNHP RUH HO WROBIYWRH W K H

PRROWINIOH 7R WIRNVIKD RWV KHER No X U QUW.R/HDWKRE VLIOADU EXW VRPHZKDW
VP DHODS X U
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Fig 22: The Kane Road / Tarras Road area of elevated outwash terrace deposits.

3.7.4.2 In geomorphological terms the broader landscape in which these spurs occur is
predominantly that of outwash terrace deposits. It HQWDLOV ODUJH 10DW DQG 10C
LOQOWHUVSHUVHG ZLWK VWHHS HVFDUSPHQWY DQG FXW BLWK JXOO
P\ BQLRQ LDPOKIHEOHGMDFEH LQ WHUPV RI LVAW HRU P DRAHR HIRRSQ R F
WKH DUHD G\DNM GHHFD QW O\ PRG ISIUB E\WERWMKE W LIMHDQ G RWKHU
DUHDKFKZ RY H SHRX IDLOWRVOREM RVHW RZ HMQRGH RI UHP&BQWXNQ
YHIHW D WKRIQSUHG RFHODWIWRHU KRZIHY B0OXUH ZR WK U SR @@
ZKGEUHDNY BSAE&RRFN ER X QG DHINAFY QD | H U \FDVQFEFH RW HO RV N Q
P\ BIQLRQ WREW DDV KLJK PHEWUWELYV D YHU\QEWDRSHQ ONKH
WHDFHV MMURQJIRIPIAMDQHY DFURBYGUWSKHZ L DU W HRX GHR\O
W UPGR HGWVHS HBUSPHQIW FURMMWULRRQWUDKWEOXKHUHHQ RI WKH
FRQLIHGEHDRNV IRUPWWQRW@WWDVW WR WKH SUHGRPALTKHQWO\ EUF
SWMBFH RI WEKHDAL DQGWMEBWRFNYV KB WQWYEAW ®H GRHYV ZHDU D FORD
Rl KXPD@ DFWIREMR RO\ ,Q PRSLRLWY VXIILBLWOAWL.QFW IURP WKH DGM
PRXQWDLQ OWEGWRIBERVW L Q JXKMKQENMDCEH VGIMF H Q WH W2 W VDD Q
I1DXUDDQEYSHYV RI WIGHHZORXW L Q VWWKRWNM DD &3MD5DQH WR WKH
VRKW, WQFRPBBY GRYQGHQG WHHY &RQNMMH FRQVLGHU WKDW WKL
O@ WD SH ARVHFWOWHJRDVYVBIMED O $PHQQWD 8HQBD , DR F BA&V WKH
O@GWDSHYE DFURVYV WKHVWEBEV RWWH KRH BIXH BE)R KSRV D
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Fig 23: Proposed boundary in the vicinity of the Crook Burn +Mc Kay Road zTarras Road

3.7.5 Luggate to Mount Barker

Fig 24: The northern margin of the Pisa Range between Luggate and Mount Barker.

3.7.5.1 This too is a complex landscape. The higher faces of the Pisa range have a high natural
character; are memorable and clearly warrant the designation of ONL(DW). Between these
slopes and the basin floor expansive terraces exist which are intensively farmed. In my
opinion the boundary of this ONL should follow the base of the Pisa Range from the District
boundary skirting around behind Luggate along the boundary of the residential zoning and
then follow the true right bank of Luggate Creek. It should cross the creek to the south of
the knob A3KV1to incorporate the bluff system beyond its left bank within the ONL. The

line should then follow the southern and western edge of the north facing terrace until the
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vicinity of Mount Barker is reached. This incorporates the farmed terraces within the
21/ ': DQG LV FRQVLVWHQW ZLWK WKH (QYLURQPHQW &RXUWTV GF

case®.

Fig 25: Proposed ONL boundary to the South of Luggate

3.7.5.2 Mount Barker has been reasonably consistently assessed as an outstanding natural feature in
consent applications in its vicinity. It is a classic roche moutonee and although colonised
by conifers and other exotic weeds is a distinctive and readily legible landform visible from
much of the upper Clutha Basin. | consider that the ONF of Mount Barker and the ONL of
the Pisa Range are contiguous. The line should then continue along the slope and follow the
boundary of the Rural Lifestyle zone until reaching the putative line at the mouth of the

Cardrona Valley.

'° C2/2009
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3.7.6

3.7.6.1

Fig 26: Proposed boundary between Luggate and Mount Barker

Clutha River Corridor

The landscape of the northern portion of the Clutha River Corridor is that of the
glacial moraine which has been cut through by the actions of the river. At its highest point
within this sub-area the moraine reaches 403masl, which is the highest point of the
moraine in the vicinity of Wanaka. This point is located within an area which is currently
under a pine plantation known as 8ticky Fores W 1 Whiile tand form slopes steadily to the
west towards the lake from this high point, to the north, south and east it has a much
more hummocky but gently declining topography dropping towards the confluence of the
Cardrona and Clutha Rivers to the east of Albert Town. The Clutha runs between steeply cut
terrace faces for much of its length through this part of its course. The land is clad, in the
main, by rough pasture. Where the land drops away more steeply to the Clutha in the north

the vegetative cover includes conifers and a mix of indigenous scrub.

3.7.6.2 The outlet of the Clutha River was determined to be an outstanding natural feature in

3.7.6.3

the Crosshills Farm case (C114/2007) and it is the case, arguably, that the entire river
corridor is also. The Clutha River outlet is particularly significant in that, of the major lak esin
the District, it is the only one which remains unmodified. The outlet and the upper reaches
of the river are contained within a distinct channel with steep terrace escarpments on both
sides. While it is the case that the Outlet Camping Ground is located within this area, the
amount of built form is low and the type is rustic and nestled within indigenous scrub.
Maintaining this level of development in this location would not threaten the landscape

quality or the integrity of the river feature.

Most recently the landscape classification of this part of the river corridor has been
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addressed in the assessment of Plan Change 45, known as the North Lake plan change. This
plan change was proposed for a block of land located between Aubrey Road and the Clutha
River to the east of Sticky Forest. As this land is adjacent to the Clutha River and the lake
outlet the location of the margins of the Outstanding Natural Landscape of the lake and the
Outstanding Natural Feature of the Clutha River were considered. While a decision on that
hearing has not yet been made, the landscape architects (M Read for QLDC and Baxter
Design Group for the applicant) agreed on the location of the lines demarcating these
landscape classifications. This line has been incorporated into the final proposed map and is

illustrated in Fig 27 below.

Fig 27: Proposed ONL, ONF and VAL boundaries at the Lake Wanaka outlet as agreed for Plan
Change 45

3.7.6.4 Not given consideration at that time was the location of the landscape classification boundary
RQ WKH DGMDFHQW p6WLFN\ J)RUHVWY VLWH DQG IXUWKHU ZHVW
MEWLFN\ J)RUHVWY VLWH LV KLJKO\ PR GdovetiGisaRo #idrhbihMg R LWV Y
unmodified (in terms of earthworks and development) summit of the terminal moraine and |
consider that it has some significance because of this. The more northern portion of the
Peninsula Bay site to the west of Sticky Forest has also been determined to be appropriately
classified as ONL. The proposed location of this portion of the boundary is illustrated in Fig 28

below.
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Fig 28: Proposed ONL boundary in the vicinity of Sticky Forest and Peninsula Bay

3.7.6.5 As one moves down the river corridor the river terraces move away from and towards the
river on alternate sides. Arguably the Hikuwai Reserve should be included within the ONF of the
river. However, the open flood plain between it and Albert Town on the true rig ht of the river could
not as it is too highly mo dified incorporating much of Albert Town itself. The area to the east of the
confluence of the Hawea and Clutha rivers has been subject to a thorough assesment by Mr
Richard Denney in a repat on a Resoure Consent apgication (RM110287). | paraphrase Mr

Denne \ § assessment here?.

The terrace landscape of the valley floor of the Clutha River is derived from
glacial outwash and alluvial fans that have subsequently been cut into creating a series
of broad sweeping terraces. These terrace forms extend from Wanaka down to
Cromwell and are a distinct geological feature of the upper Clutha valley. The terraces
on the eastern side of the confluence of the Hawea, Clutha and Cardrona rivers are
relatively uniform in topography providing wide open areas of flat land. The well-
defined terrace faces vary in height from around 6 Om to only a few metres.

The confluence of the Hawea and Clutha rivers provides a converging arrangement

of terraces that overlap. The terrace faces and the lower terraces are distinct

landforms which are visible from Albert Town, State Highway 6, and a number of

local roads including Camp Hill Road and Butterfield Road. The long tapering terrace

faces sweep around the apex formed by the convergence of the two rivers providing

varying aspeds from the north around anti clockwise to the south. The abrupt
FKDBAVYLQ WRSREHWIHKRID FMH | D F HH UDDQFAD WKOBIW HRDV B W a5 H S W K
EHWZHHQ WDIFWIXW KUIWIOI KW E\ WKH FKDQJLQ O WK K R/X BVREBIGW W L R
GD\ DBV RQV

7KH GF@SH LV RWHKIQHKDIOO\ D PRQMRASOWWIMIYHU\ OLWWOH
R W KY-HB WV LHRFCH SRWULIVEDRMEE D URIIDWD QDX NAL VK WV V L P S O L WIBVORID Q G
RSHQQRWKIO®BEDSH WRIDKUSGOMD DQG HIDBEMUWXKW LV PRVW

th
2R Dennez, RML10287 LandscaE Assessment, June 7 2011.
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PHPRUD BSDIUMRP SDVWXUH IQHENOIRKEGB®EDSH DS SHIHWOL O
XQGMXEHEGGHYHORBPHQ

7TRWKERUNHK XWILHOG S\WRIDFH IDFHDAV GFOAHLQDQW YO SWKH ODQC
ULVVNRPH P DERNEBDWAHDFH EHWRZD OO |D F HJ HOWRER NMDLH

HUR VEKBIRXUR |W KHDZ H D5 LYH USRX\M R | W KX W IHG U BG W WD F HW K H

OQG WDSH EHFRP H VE U RHBIW RS 1@ W HDUF HIYQG ZIW P X@V@\H U B WV K&LX MD

5YH UFRPHW R UID WS\ 7K HOQARWP IV D ®\HHG VH 1B VR IWWH D FOGG \M WD F H

IDF 1BQ QV HDV L O BG D VEHQ) IRPH GE\ W HDGAY FQ \WYH VW 7K HE ED GV BBI R |

W K ®QG WDSH HQDE®! VSDQRIP [E YHZV DQG RUGH FBDUD VR D W LY@ H H Q

WWFH WHDF BQ ® FYN UYH UBR GOIQ

7KH FKRQOLJIKWKEBD\ RQ VXFK D KEUWBRSBHSRE YOHEDG F O DR W\

W KWRR JUD S KH PAKW QUE D W L Y H ®AXEXHIGS LEIGEQIJVRGY Q® HYHQ

WHHV K AR §1 QS DV W XGMZODS WR WUD FREDE@R DQMLIUDLQ WH[WXUH
W R KL F KV KFHK D @J10 L AGMU HYVH U\QIHL. G HRVIYK@IGHL 7 K UBWH D
OMGWDSH LQ WKIHF¥Q DO ODQGIRUP L\VQWLQ&OLP®BMMRQHBLY
FKDQJW®RMJKRXVW DNGBY MRV 7KLV HITHFW L\QWRREZD GRY LVQHOH
VRWEKHWHIESRUWRBIQ @@V JHQHU DG

)X UWKHU G/RR2QV MOXOH \Y W K HO IDLPG VR EW H G GOFDS R IW K K SHU
&OKDWHDFHY NOIMSXQDBI DGMRDMWWHLKZD\ LQ WKHIYLFLQLW\
/IDNH 'XQ\DWBQ/RZEXUQ ,QOHGV A\V WIGH GW QM VBB W2 \& B XR F L @
'LWEW 30MD@ XW VVQD QX J BEIDW X U HKH  7HZHD QROG* H R DERD

BXUYHRI 1HZ=O) GGHELEHG KKOH HW O D Q RV RIKIHH HUSRSOMD

YDOHD V3V SHFW D F X\OW HIIDAHYK FXW LQ JODFLDX®RXMWDBDNVK DQG WL

$V OQHRAV SUXWLRW KHVIE GHOLY D WUDGLWLRQD® (PREXYPWILRVHDVR
DQEUDQWRRERYIQGEDFHWR KHHUDINZHD ®EDQIMNDQWR/KH ZHVW

FROWKH HLIWWVDOVREWEDO ERXQGDU\

3.7.6.6 While Mr Denney concluded that this area should be considered to be a part of the ONF of the
Clutha River, | consider that it should be determined to be an Outstanding Natural Landscape.
My reason for separating this area from the Outstanding Natural Features of the rivers is a
matter of scale, the area being too great to really be considered to be a feature in a
landscape. The terrace escarpment along the eastern side of this area which encloses it could
be considered to be an Outstanding Natural Feature in its own right, however, | have included

it within the ONL at this stage.
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F

ig29: Proposed landscape boundaries at the confluence of the Clutha and Hawea Rivers

3.7.6.7 As one moves further east past the terrace system at the confluence of the Hawea, Clutha

and Cardrona Rivers the channel of the river narrows and is enclosed by the high terraces on
both sides, with further narrow lower terraces also before the land drops away to the course
of the river itself. In this enclosed corridor the power of the river in creating the channel is
clearly evident. They evince high natural character, have extensive indigenous vegetation
cover, and are highly legible landforms illustrating the effects of the meandering course of the
river through time. | have not continued my assessment to the east of the Red Bridge as, at
the time of undertaking field work in this vicinity, that portion of the River was not readily
accessible. From a desk top study, however, | consider that the boundary of the ONF should
follow the top edge of the lower terrace on the true right of the river. This is, in the main,
because of the location of Luggate township and other development on the next terrace. On
the true left of the river the line should similarly follow the top of the lower terrace. The upper
terrace in this vicinity is expansive and its intensive agricultural use has imbued it with the

qualities of a visual amenity landscape.
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Fig 30: Clutha River ONF in the vicinity of Wanaka Airport

Fig 31: Clutha River east of Luggate

3.7.6.8 Two factors complicate the assessment of this corridor as an ONF. The first is the presence
within the feature of the Hydro Generation Special Zone. However, | note that Section 12.13.3
Rl WKH 'LVWULFW 30DQ VWDWHYV Wasbhyro §éne@rationFadtitity fontheQ RW GH I L
SXUSRVHV RI WKLV 30DQ VKDOO EH VXEMHFW WR 3DUW 5XUDO *
it would seem appropriate that the ONF categorisation be considered when assessing any
such other activity. Secondly, west of Luggate the lower flood plain has been subject to a

residential subdivision which created eight lots, six of approximately 20ha in area, one of
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3.7.7

approximately 30ha and one of approximately 40ha in area, each with a registered building
platform. The Commissioners considered (on the basis of the landscape assessment provided)
that the landscape was VAL. | consider this categorisation to be in error. However, the
degree to which this subdivision could adversely affect the ONF of the river corridor is
mitigated by the size of the lots and the fact that the sub-divider voluntarily covenanted a
50m wide boundary setback to enable the regeneration of the kanuka to reduce the visibility
of any dwellings from the river. While it is possible that the use of the land for other permitted
activities (the subdivision application discussed viticulture) could have a domesticating effect |
consider that the character of the soaring river terrace escarpments and the extensive
indigenous vegetation in the vicinity of the river would likely mitigate the adverse effects of

such activities, and that the classification of ONF is appropriate.

Hawea River Corridor

3.7.7.1 The Hawea River enters the area of the confluence with the Clutha River by undertaking a

3.7.8

significant meander to the west and flowing around the western margin of the area defined
above as an Outstanding Natural Landscape. The terrace system around the river margins is
complex. In my opinion, however, the upper terrace surfaces on the true left of the river are
within the Outstanding Natural Landscape discussed above, and the feature of the river is
restricted to the lower terraces and the margins of the river itself. These terraces and the
margins of the river in this southern area are clad with regenerating scrub and have a highly
natural character. This is illustrated in Fig 29 above. Moving up the river this feature
becomes narrowed, to the point where it contains only the river margins for most of the
IHDW X UH  Wibaw® dnd/ poplars are present along the margins of the river itself form
much of its length. Indigenous vegetation is also present, however, and the character of the
river corridor remains highly natural. The outlet of Lake Hawea, which is via a control gate in
the Hawea Dam, is not considered to be a part of the Outstanding Natural Feature of the

river.

Cardrona River Corridor

3.7.8.1 Within the Cardrona Valley the Cardrona River is, rightly in my opinion, generally considered

to be a part of the Outstanding Natural Landscape through which it flows. Through this
portion of its flow it does not exhibit sufficient distinction from its context, which is its flood

plain, to warrant its definition as an Outstanding Natural Feature of the landscape.

3.7.8.2 When the river exits the Cardrona Valley it becomes a more significant feature in the

landscape in a similar manner as the Clutha and Hawea Rivers. That is, it too exhibits

sequences of terraces where it has cut through the glacial and fluvial materials which form the
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Upper Clutha basin. It is the case, however, that, other than the flow of the river itself, there
is little natural character remaining, and its aesthetic value has been compromised. The river
bed has been and still is extensively quarried for gravel. Areas of semi industrial development
have been consented on its flood plains. It is infested with broom, lupins and wilding conifers
along most of its length. In other words, the river corridor between the Cardrona Valley and
the confluence with the Clutha River is significantly degraded and does not warrant

classification as an Outstanding Natural Feature.
3.7.9 The Islands of Lakes Wanaka and Hawea

3.7.9.1 The significant islands of Lake Wanaka are Mou Waho, Mou Tapu, Stevensons Island and
Ruby Island. These are roche moutonee similar in geological form and origins to Mount Iron
and Roys Peninsula. In my opinion these islands should all be identified as Outstanding
Natural Features within the Outstanding Natural Landscape of the lake itself. Mou Waho, Mou
Tapu and Stevensons Islands all have a highly natural character, being clad in regenerating
indigenous forest. Ruby Island has a somewhat modified character having had exotic trees
planted on it. Its proximity to Wanaka township has resulted in it becoming a highly valued
feature. Its central location in the Rippon Winery publicity photographs and its use on their
labels give the Island international exposure, and contribute to its being a readily identifiable

and significant feature.

Fig 32: Rippon Vineyard publicity photograph with Ruby Island at centre %

21 htte://www.riegon.co.nz/
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3.7.9.2 Silver Island, located within Lake Hawea, should also be identified as an Outstanding Natural
Feature. As with Mou Waho and Mou Tapu it is clad with regenerating indigenous vegetation

and has a highly natural character.
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4.0 QUEENSTOWN AND THE WAKATIPU BASIN

Fig 33:  Map of Queenstown and the Wakatipu Basin

4.1 The Wakatipu Basin has been subject to considerable scrutiny with regard to the landscape
classifications within it. The C180/99 decision of the Environment Court located the
SXWDWLYH ERXQGDU\ OLQHV DQG VXEVHTXHQW GHFLVLRQV RI WK
RI WKHVH OLQHYV $ QXPEHU RI DQRPDOLHV H[LVW KRZHYHU DQG

considered necessary to ensure a consistent and comprehensive system of classifications.

4.2 Kawarau River corridor

42.1 Within the Wakatipu Basin no distinction is made, in a planning sense, between the
Outstanding Natural Landscape (Wakatipu Basin) and Outstanding Natural Features.
Consequently, unless an ONF is not contiguous with an ONL, as is the case with Lake Hayes
and Slope Hill, there is no need to identify it. The Arrow River is such a feature, being

subsumed into the ONL(WB) of the Crown Terrace escarpment.

4.2.2 | consider that the Kawarau River is an Outstanding Natural Feature. It exhibits high
natural character and aesthetic quality along its course. The Kawarau River Water
Conservation Orde> LQFOXGHV WKH ULYHUfV RXWVWDQGLQJ ZLOG DQG

protection.

22 \Water Conservation (Kawarau) Order 1997
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4.2.3 The Environment Court established landscape boundaries in the vicinity of the Kawarau
River near the outlet of Lake Wakatipu in its C203/2004 and C90/2005 decisions. These

lines both exclude the section of the river from the outlet to a point some 2.2km
downstream from within the ONL(WB).

Fig 34: Extract from Appendix 8A map showing location of ONL(WB) boundaries around Peninsula
Hill and the Remarkables
This section of the river is indistinguishable in terms of its qualities from th at further
downstream and | consider that the boundaries of the ONL(WB) should be moved to
incorporate this part of the river.

Fig 35: Kawarau River incorporated into the adjacent ONL(WB) areas

4.2.4 The other area in which the river needs to be distinguished from its context is through the
Gibbston Valley and on down the boundary of the District until it enters CODC at Roaring

Meg. | am uncertain of the value of mapping the river in this vicinity as a feature and
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FRQVLGHU WKDW LW PD\ EH EHWWHU WR VLPSO\ GHILQH LW ZLWKL

from the landward boundary of any marginal strip or other public land adjacent to the river.

4.2.5 | note that there is a potential cross boundary issue relating to the landscape classification of
the Kawarau River from its confluence with the Nevis River WR WKH 'LVWULFW{V ERXC
Through this length of the river the true right bank is within CODC DQG QRW ZLWKLQ 4/'&1T\

jurisdiction.

4.2 Frankton Arm

Fig 36:  Map of Frankton Arm

KH GWQ@QSHVODWERWKHONRWPRI/DNH :MMIX LV SURMEGKHP
& GIEVLRQMDWBID UDJUD S KW WKD
"HIQG DWIWKDW

«

/DNH DEMSIX DOO LWV LVODQE®J PQE QMKH QRG] QDWXUDO
O BQES H
$W SDUDJUBBKP H IGE/R Q/ VAWK DW VBER W IOQEXH) WKH 21/
«LQEH K FK W&BVEDLYE VIR X WYGLD Q D WOXGEWES HX BL Y0 VWD H . \08\D U W
YLV X DHDQDPQ\GP SH«>IROORZV @
x DURXQG 3HQLQVEQD XU BFOmHEENR )UDQNWRQ

X WKHQ WBRRNKQH %DRXQGIOVKNBHDY VKRZQ RWGHSSH
KHEHYDQRWPESIRKW L$SSHPGLYSHURBG G EHORZ
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4.2.2

4.2.3

55':. S &*
Fig 37: Excerpt from Map included in Decision C180/99

The line which separates the Frankton Arm from the body of Lake Wakatipu includes the
Kelvin Heights Gdf Course peninsula within the ONL(WB) and excludes the Botanic Gardens
Peninsula. The location of this line is not defensible in landscape terms. These two
peninsulas are identical in geomorphological terms, and indeed are probably remnants of
the same moraine which has been breached by the lake. Both are significantly modified in
terms of their ecological integrity and th eir obvious vegetative cover. Both significantly
penetrate the lake § surface and consequently gain much of their character from being
surrounded by water. Both are zoned Rural General. The line running from Kelvin Heights
to the northern shore of Frankton Arm runs due north + south. It does not appear to
connect with any significant landscape feature on either shore but runs from the
northern corner of the low density residential zone on Kelvin Heights to an apparently
arbitrary point on the northern shore. Further, the line separating Frankton Arm from the

body of the lake includes, at its western end, a significant area of lake surface.

While the character of the north eastern shore of the Kelvin Peninsula may be less
developed than the more eastern, suburban portions of Kelvin Heights it is nonetheless
the location of the Kelvin Heights Yacht Club, several jetties, numbers of moorings and slip
ways including the Earnslaw § dry dock, all features which are similar to those found along
the waterfront to the east. While one might logically determine that the level of development
on and around the Frankton Arm give it a character distinct from that of the main body of
the lake, one would expect that a line denoting that distinction would cross the neck, that
is the narrowest point which distinguishes one body of water from another. A line in such a
location would run from the northe rn most point of the Kelvin Peninsula across the

shortest distance to the northern shore.
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4.2.4 These appaent contradictions within the text and illustrations regarding the Frankton Arm
have been matched by landscape assessments which have variously determined the
Frankton Arm to be a part of the Outstanding Natural Landscape (WB); as a part of the
ONL(DW); as a part of the VAL of the Wakatipu Basin; and as an Other Rural Landscape
(ORL). Despite all of these various assessments | cannot find a single example of a resource
consent application for an activity on or within the Frankton Arm which has been declined on
the basis of the adverse effects it was likely to have on the landscape although it is certainly
the case that applications, particularly for moorings, have been modified because of the

assessed adverse cumulative effects on the landscape of the Arm.

425 It is the case that the District Plan requires that all land zoned Rural General must be
subject to landscape classification. The margins of the lakes are so zoned as well as their
surfaces and it is presumed that this is in order to satisfy the requirements of S6(a) of the
Act in addition to S6(b). The Frankton Arm of Lake Wakatipu has a character which is
different to that of most, if not all, of the rest of the lake. It is more enclosed than any
other part of the lake. It is surrounded by residential development, the only exception
being the north eastern side of the Kelvin Peninsula. There are large numbers of boat
moorings, jetties, slipways, and boat sheds along its margins from adjacent to Park Street
and the Botanic Gardens right around to the northern head of the Kelvin Peninsula. It
is the location of much recreational and some commercial boating. It is my opinion that
the Frankton Arm and its margins should either be given its own zone, or an activity
overlay which removes from it the requirement for any landscape categorisation. This
zone or activity overlay would entail its own objectives and policies which should focus
on the maintenance of the amenity of the Arm and on its importance as a site of lacustrine

activities. In this regard the treatment of Queenstown Bay would provide a model.

Fig 38: Proposed Frankton Arm overlay area boundaries
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4.2.6 Queenstown Bay is, in part at least, zoned fiown Centre Zone §J This zone has explicit
policies and objectives for the management and development of activities within the Bay. In
many ways Queenstown Bay is similar to Frankton Arm in the sense that its quality is
both a function of its naturalness, as a part of the lake, and its development, in the main
jetties and boating activities. Together these provide for a vibrant and exciting foreshore
which forms a focus for the township but which remains subservient to the natural

landscape. A similar regime should be considered for Frankton Arm.

4.3 Queenstown Township and Environs

4.3.1 There are a number of issues around the township regarding the locations of the
boundary of the ONL(WB. The major issue in this vicinity is the location of the
westernmost boundary between the ONL(DW). Further, more minor, issues arise in regard
to the location of the boundary of ONL(WB) in the vicinity of the Sunshine Bay Low Density

Residential zane and the landscape classification of the One Mile Creek catchment.

4.3.2 Location of the boundary between the ONL (Wakatipu Basin) and the ONL (District
Wide) in Sunshine Bay

4.3.2.1 The putative boundary between the Outstanding Natural Landscape (Wakatipu Basin) and
the Outstanding Natural Landscape (District Wide) was located by the Environment
Court in C180/99. For the majority of its extent the line follows the ridgeline of the
mountain ranges which enclose the Wakatipu Basin and the area in the vicinity of
Queenstown township. Four exceptions exist to this pattern:

« The line across the Kawarau River gorge runs in a straight line between the
summits of Cowdiff Hill and Mount Scott.

« The line across the Arrow River gorge runs in a straight line between the
summit of Mount Scott and the summit of Big Hill.

« The line forming the southernmost boundary of the Wakatipu Basin ONL descends
from the ridgeline of the Remarkables Range into the bed of Wye Creek and from
there descends to the lake edge.

« The line forming the western most boundary of the Wakatipu Basin ONL descends in
a straight line from Point 1335 on the southern ridge of Ben Lomond to the lake

edge in Sunshine Bay.

4.3.2.2 With regard to the location of the line across the Kawarau and Arrow River gorges,
ZKLGHWKRMWHKVH OR®RYZ DQ\ VRGHRW RDHW L E O/HD ©H EEOADIE
ERWK DMYG RIWKWLV XDWPH GRWVKH [AX %QWIKDW LV ITURRQBDOO ORFD
ZKHUH NRQRZ \RX DUH LOMBXKDMODWKH OR PABDKVHRHVIRI KLGGHQ
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I[URPHY EQMUYHQL QIDWVEKHU ODQG KRIUPRG YH &UHHKDHZ QRW D
FOHDUQQ BWAILQOWHDWKIWKIBW® LV QRQHWKHOHVV ZKOBPWXUDO IH
FOHDUO\ YL\ZILEKH QQMHRIHQ AR WXURXQGV DQG VR \WKWKBRFDWLRQ
FRQWRXV ZMWEWHDWXUH KDVEVRPH CORFBWLIREL Q®QLQJ IURW 3RL
RQWKH VRXGHRUB QUUURPRQG LV ERWK ZLWKLQ WKMKMLVXDO F
4XHHQVWRRD® LVBRE DN BBWHD YV Q D QGRVAR Q DWHKDW X U H

4.3.2.3 In the C180/99 decision the Court stated that, We consider that outstanding natural
landscapes and features should be dealt with in (at least) two parts: the Wakatipu Basin and

the rest of the district . The Court continued:
7KH DB/X %BLQLVPRUH GLWRPOOQWJIH WRBPEO\ 7KH) GXYNWRUD
Om@PPSHY DQGHMRDWXEHM QGIHUIRP PRVRMI WH RWRXWYGD QDWW XUD
OmBPPSHRI WKHWBHWOWKDW WKH\ DUH PRUH YLVLEOHEVWWRR PRUH YLE
SHRSOH«IRU WKHVH UBbMNWR @®M@QWKFNEHNMRIHDWIHGESHFLDO PMVH DQG

FRKHUHQK ZK

4.3.2.4 From the available vantage points £from Wye Creek, the Remarkables Ski Field Road, the
Cardrona Ski Field, Queenstown Bdtanic Gardens, the Kelvin Heights golf course = the
southern ridge of Ben Lomond provides a notable point of enclosure to both the township
and the basin protruding, as it does, into the lake. There is no alteration in topography,
underlying geomorphology, vegetation cover or degree of visibility to indicate why the line
in this vicinity should not follow the ridgeline as it does so around the rest of the Wak atipu
Basin. Consequently it is my opinion that the line separating the ONL (Wakatipu Basin) from
the ONL (District Wide) should follow the ridgeline from the pl ace where its tip exits the lak e,

and follow that ridgeline to its summit of Ben Lomond. This is illustrated on Fig 39 below.

23.C180/99 P80, Para 135
% ibid P81, Para 136
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Fig 39 : Map showing locations of putative and proposed boundaries between the ONL (WB) and

4.3.3

the ONL (DW)

The location of the putative ONL (Wakatipu Basin) line in relation to t he western edge of

the Sunshine Bay Low Density Residential Zone.

4.3.3.1 An anomaly exists with regard to the location of the boundary of the ONL (Wakatipu

4.3.4

Basin) within Sunshine Bay. Text of C180/99 states that the Wakatipu ONL excludes all
lands zoned residential, industrial or commercial. Consequently the putative line
delineating the inner boundary of the ONL generally follows the zone boundary. At the
western edge of Sunshine Bay, however, it is located approximately 400m to the west
of the Low Density Residential zone incorporatng an area of Rural General land within
the township. In my opinion the appropriate position for the boundary line is contiguous
with the zone boundary in this location, there being no identifiable features to distinguish

this land from that adjoining it to the west.

The One Mile Creek catchment

4.3.4.1 The One Mile Creek catchment forms a natural interruption between the residential

development to the west of the town centre and that of Fernhill and Sunshine Bay. Edging

the gully containing the creek are two blocks of Council owned land. The first is a block of
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4.3.4.2

approximately 8ha of land off Fernhill Road in which Council has developed the Wynyard
mountain bike park and while it is zoned Low Density Residential it is also included within the
recreation reserve which encompasses most of the southern face of Ben Lomond and Bowen
Peak behind the township. The second is an area of approximately 13ha on the eastern side
of One Mile Creek, bisected by the road corridor which contains the Ben Lomond track. This
block of land is subject to the Queenstown Commonage Reserve Management Act 1876
which requires the land to be held in trust for the use of the inhabitants of Queenstown. The
putative landscape line follows the upper boundaries of these lots excluding the lower gorge
of One Mile Creek from the ONL(WB).

The One Mile Creek gorge is a natural feature of some beauty and integrity. The walkway
which extends up it from the Power Station and which meets up with the access road to the
Skyline building wends its way through remnant beech forest. While not being of sufficient
significance to qualify as an outstanding natural feature in its own right it is a natural

feature of some importance and, arguably, an important heritage landscape feature also
containing as it does the relic remains of Queenstown § first hydroelectric power station. In
my opinion the One Mile Creek gorge should be included within the ONL (WB) which would
require locating the line further south, crossing the gully in the vicinity of the power station.

This is illustrated in Fig 40 below.

Fig 40: Aerial of Sunshine Bay and Fern Hill showing proposed boundary between the ONL(DW)

and ONL (WB) with the amendments around Sunshine Bay, Fern Hill and One Mile Creek
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Attachment B — Dr Read landscape report June 2014
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Attachment C — Ben Espie Peer Review 2014
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