
Order Paper for a meeting of the 

DOG CONTROL COMMITTEE 
To hear an 

Appeal against  
Dangerous Dog Classification  

Pursuant to Dog Control Act 1996 

to be held on 

Tuesday, 26 September 2023 

commencing at 1.00pm 

In the 

Council Chambers, 10 Gorge Road, 
 Queenstown 



9.12 Items of business not on the agenda which cannot be delayed | Ngā 
take kāore i runga i te rārangi take e kore e taea te whakaroa 

A meeting may deal with an item of business that is not on the agenda where the meeting 
resolves to deal with the item and the Chairperson provides the following information 
during the public part of the meeting: 

(a) the reason the item is not on the agenda; and
(b) (b) the reason why the discussion of the item cannot be delayed until a subsequent
meeting.

s. 46A (7), LGOIMA

Items not on the agenda may be brought before the meeting through a report from either 
the chief executive or the Chairperson. 

Please note that nothing in this standing order removes the requirement to meet the 
provisions of Part 6, LGA 2002 with regard to consultation and decision-making. 

9.13 Discussion of minor matters not on the agenda | Te kōreorero i ngā 
take iti kāore i runga i te rārangi take 

A meeting may discuss an item that is not on the agenda only if it is a minor matter relating 
to the general business of the meeting and the Chairperson explains at the beginning of the 
public part of the meeting that the item will be discussed. However, the meeting may not 
make a resolution, decision or recommendation about the item, except to refer it to a 
subsequent meeting for further discussion. 

REFERENCE: 
Queenstown Lakes District Council Standing Orders adopted on 17 November 2022. 
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Hearing Panel 

26 September 2023 

Department:  Assurance, Finance & Risk 

Title | Taitara: Objection to classification of Menacing Dog 

Purpose of the Report | Te Take mō te Pūroko 

The purpose of this report is to provide background information to inform the Council’s decision to 
uphold or rescind the classification of Happy as menacing under the Dog Control Act 1996. 

Recommendation | Kā Tūtohuka 

That the Dog Control Committee: 

Note the contents of this report; and 

      Either 

Uphold the classification of Happy as a menacing dog under the Dog 
Control Act 1996 (the Act;  

Or 

Rescind the classification of Happy as a menacing dog under the Act. 

Prepared by: Reviewed and Authorised by: 

Name:  Hannah Dennison  Name:    Anthony Hall 
Title:     Senior Animal Control Officer Title:    Regulatory Manager 
3 September 2023 4 September 2023 
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Analysis and Advice | Tatāritaka me kā Tohutohu 

Classification Decision 

7. Queenstown Lakes District Council (QLDC) received a statement from  that 
detailed the attack.

8. Based on his statement and prior history (Attachment E), QLDC officers, acting under 
delegated authority, classified Happy as a menacing dog.

9. Officers considered the matter and applied the legal test under s33A(1)(b) of the Act 
before determining to classify Happy as a menacing dog.

10. Analysis of the decision is in the officer’s report as follows: the territorial authority considers 
Happy “may pose a threat to any person, stock, poultry, domestic animal, or protected wildlife”. 
Attachment A

11. QLDC notified the owner that Happy had been classified as menacing on 9 May 2023. The letter 
and notice sent to the owner are attached as Attachment B and C and explain the effects of the 
classification.

Objection to Classification 

12. Section 33B of the Act states that “If a dog is classified under section 33A as a menacing dog, the 
owner may, within 14 days of the receipt of the notice of that classification, object to the 
classification in writing to the territorial authority and has the right to be heard in support of the 
objection”.

13. QLDC received an objection from Mr  to the menacing classification of Happy on 27 
June 2023.  wishes to be heard. Attachment D

14. The late request for objection of classification was approved due to the public interest in this 
case and rights to natural justice.

15. Section 33D (3) of the Act requires that QLDC is required to decide whether to uphold, or 
rescind, the classification of Happy following the hearing.

16. Option 1: Uphold the classification of Happy as a menacing dog under the Dog Control Act 1996 

Advantages:

• The effects of the original classification will still be in force.

• The classification does not disadvantage Happy or his owners as Happy can continue to 
sing while wearing a muzzle, so there is no prejudice as a result of the requirement.

• While wearing a muzzle, Happy is unable to attack other dogs.
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• Council will be discharging its duties under the Dog Control Act 1996 and will be sending
a message to all dog owners about dog control where it relates to public safety.

Disadvantages: 

• There are no disadvantages to Council. Public safety is a priority. However, the dog owner
may feel aggrieved, but this is not a reason to rescind a properly considered decision.

17. Option 2: Rescind the classification of Happy as a menacing dog under the Act.

Advantages:

• The dog owner will be pleased with the outcome. This is, however of little relevance to
the Council in its role.

Disadvantages: 

• There is a potential for Happy to attack in future, and Council would not have acted 
in accordance with its duties under the Act.

• Public confidence in the regime could be undermined where a decision, based 
on evidence, is rescinded. Particularly where there are no relevant advantages to 
Council or the public in rescinding the classification.

Legal Considerations and Statutory Responsibilities | Ka Ture Whaiwhakaaro me kā Takohaka 
Waeture 

18. The Hearings Panel, with a quorum of three Councillors, whose powers are set out in the
Delegations Register, must hear any objections lodged under the Act.

19. Section 33D of the Act states:

(3) The territorial authority considering an objection under subsection (1) may uphold or rescind
the classification, and in making its determination must have regard to—

(a) the evidence which formed the basis for the classification; and

(b) the matters relied on in support of the objection; and

(c) any other relevant matters.

20. The Council must consider the matters set out at s 33 of the Act in respect of each objection and
must make a decision in respect of the classification of Happy. These differ from the legal test
that council officers considered when classifying Happy under s 33(1)(b).
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21. The Council shall give notice of its decision on any objection, and the reasons for its decision, to
the owner as soon as practicable: Section 33D (4) of the Act.

Attachments | Kā Tāpirihaka 

A QLDC Officer Report dated 14th April 2023 
B Dangerous classification cover letter dated 9th May 2023 
C Dangerous classification notice dated 9th May 2023 
D Dog Owners’ objection dated 27th June 2023 
E History of Happy 
F Photos of attack 
G RFS job details 
H Victim statement 
I Witness statement from
J Vet report for Victim 
K Vet invoice 
L Witness statement 
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At 9pm on the 25th of April the incident was raised as a Request for service (RFS) to afterhours ID 
. A victim statement was recorded by Cougar Security.  Further investigation was directed 

to Animal Control to follow up the following day.  

Alfie received vet treatment a wound behind his left ear. 

INVESTIGATION (Timeline of Events) 

25/03/23 19:00          Dog-on-dog attack occurs on Marine Parade. 
25/03/23 21:00          Request for attack received through afterhours and Cougar take Victim statement from 

. 
27/03/23 15:15         Phone contact with  to go over statement and gather additional information. 
27/03/23 15:50          Investigation conducted into previous history of offending dog Happy. Email of information 

sent to Carrie EDGERTON (Team Leader) for assessment of classification.  
27/03/23 17:00          Phone statement taken from  as attacking dog owner. 
27/03/23 17:03          Email received from  containing vet reports and photos of Alfie’s injuries.  
06/04/23  8:45           Phone correspondence with  to provide update on current investigation  
12/03/23 10:37          Phone correspondence with  to advise of potential enforcement outcomes.  
14/03/23 10:15          Phone Statement taken from  who was a witness to the events  

SUMMARY OF INVESTIGATION  

• The offending dog, Happy, is a desexed 7year old Shetland Sheepdog cross German Short
Haired Pointer and has been the subject of 6 previous alleged dog attack requests.

- 3 of which are 2+ years old

- 1 resulting in an infringement for , the legal owner, in 2018.
Issued under S53 Failure to keep dog under control.

- 1 resulting in a warning notice for , in 2021. Issued under 52A Failure to
keep dog controlled or confined.

• The incident occurred in a designated-on leash area, were Happy was confirmed to have
been off lead.

• The injuries sustained by the victim, Alfie, did require vet treatment, however this was
minor. Alfie was provided with antibiotics and pain relief for the inflicted wound.

• Happy was not visited by an ACO for a behavioural review during this investigation. ACO R
RAMSDEN has previously visited the property and found there to be no behavioural issues
towards people of concern.

OPTIONS 

• Issue a warning letter to  under s.53 of the Dog control Act 1996 (DCA)
• Issue a warning letter to , as the legal owner, under s.53 of the DCA.
• Infringe  under s.53 of the DCA for not having Happy effectively controlled. Infringement

fee $200.
• Infringe  under s.53 of the DCA, for Happy not being under effective control. Infringement

fee $200.
• Classify Happy as a Menacing dog by Action under s.33A of the DCA.
• Classify Happy as a Dangerous dog by Action under s.33A of the DCA.
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• Prosecute  under s.57 of the DCA
• Prosecute  under s.57 of the DCA
• A combination of the above

RECOMMENDATION 

• Classify Happy as a Menacing dog by Action under s.33A of the DCA.

REASONS FOR RECOMMENDATION 

• A previous warning letter has been issued to  on 10/12/2021
• A previous infringement has been issued to  on 31/01/2018
• An offence has been committed against s.53 and s.57 of the DCA
• Council believes this dog may pose a threat to any person, stock, poultry, domestic animal, or

protected wildlife because of observed or reported behaviour of the dog.
• Without classification future incidents are likely due to the aggressive nature of Happy towards other

dogs.
•  is aware of his obligation to have Happy on lead during performances and in designated

on-leash areas, however, Happy is still allowed off lead.
• Happy has no reported aggression towards people and has not been aggressive upon ACO property

visits.
• The victims’ wounds and vet treatment were not of a serious nature.
• A sworn statement has not been provided by .
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SIGN OFF 

Report Prepared by: 

Rachel Ramsden 
Animal Control Officer 

Date: 14/04/23 

Reviewed By: 

Carrie Edgerton 
Team Leader – Animal Control Team 

Date 5/1/2023 

Recommendation Approval: 

Antony Hall 
Manager – Regulatory 

Date 2 May 2023 
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ATTACHEMENTS: 
• A          Photo evidence of injuries to victim  
• B          Afterhours RFS for   
• C          Witness statement from  
• D          Witness statement from   
• E    Vet report  
• F          Vet Invoice  
• G         Witness Statement from  
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Queenstown Lakes District Council 

NOTICE OF CLASSIFICATION OF DOG AS A MENACING DOG 

Section 33A, Dog Control Act 1996 

To:   

  

Dog: Happy –License  

This is to notify you*  that this dog has been classified as a menacing dog under section 
33A of the Dog Control Act 1996. 

This is because of the aggressive behaviour exhibited by your dog, Happy, license number  on 
25th March 2023, along Marine Parade, Queenstown.  

A summary of the effect of the classification and your right to object is provided below. 

........................................ 
Manager Regulatory Date: 9 May 2023 

*For the purpose of the Dog Control Act 1996, you are the owner of a dog if –

* You own the dog; or

* You have the dog in your possession (otherwise than for a period not exceeding 72 hours for the
purpose of preventing the dog causing injury, or damage, or distress, or for the sole purpose of restoring
a lost dog to its owner); or

*You are the parent or guardian of a person under the age of 16 who is the owner of the dog and who
is a member of your household living with you and dependent on you.

Attachment C: Dangerous classification notice dated 9th May 2023 
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Effect of Classification as a Menacing Dog 
Sections 33E, 33F, and 36A Dog Control Act 1996 

 You are required,- 

(a) Must not allow the dog to be at large or in any public place or in any private way (other than
when confined completely within a vehicle or cage) without being muzzled in such a manner as
to prevent the dog from biting but allow it to breath and drink without obstruction; and

(b) Must, if required by the Queenstown Lakes District Council, within 1 month after receipt of this
notice, a certificate issued by a registered veterinary surgeon certifying –

(i) That the dog is or has been neutered; or
(ii) That for reasons that are specified in the certificate, the dog will not be in a fit condition

to be neutered before a date specified in the certificate; and

(c) Where a certificate under paragraph (b) (ii) is produced to the Queenstown Lakes District
Council, to produce to the Queenstown Lakes District Council, within one month after the date
specified in that certificate, a further certificate under paragraph (b)(i); and

You will commit an offence and be liable on conviction to a fine not exceeding $3,000 if you fail to 
comply with any of the matters in paragraphs (a) to (c) above.  

A dog control officer or a dog ranger may seize and remove the dog from you if you fail to comply with 
all the matters in (a) to (c) above. The officer or ranger may keep the dog until you demonstrate that 
you are willing to comply with (a) to (c). 

As from 1 July 2006 you are also required, for the purpose of providing permanent identification of the 
dog, to arrange for the dog to be implanted with a functioning microchip transponder. This must be 
confirmed by making the dog available to the Queenstown Lakes District Council in accordance with 
the reasonable instructions of the Queenstown Lakes District Council for verification that the dog has 
been implanted with a functioning microchip transponder in the prescribed location. 

You will commit an offence and be liable on conviction to a fine not exceeding $3,000 if you fail to 
comply with this requirement – 

• Within 2 months from 1 July 2006 if your dog is classified as menacing or after 1 December
2003 but before 1 July 2006; or

• within 2 months after the dog is classified as menacing if your dog is classified as menacing
after 1 July 2006

 If the dog is in the possession of another person for a period not exceeding 72 hours, you must advise 
that person of the requirement not to allow the dog to be at large or in any public place or private way 
(other than when confined completely within a vehicle or cage) without the dog being muzzled in such 
a manner as to prevent the dog from biting but to allow it to breath and drink without obstruction. You 
will commit an offence and be liable on conviction to a fine not exceeding $500.00 if you fail to comply 
with requirement 

Full details of the effect of classification as a menacing dog are provided in the Dog Control Act. 

Right of Objection to Classification Section 33 (A), Dog Control Act 
Section 33B Dog Control Act 1996 

If the dog is classified as a menacing dog because it is believed to constitute a threat to public safety, 
you may object to the classification by lodging with the Queenstown Lakes District Council a written 
notice within 14 days of receipt of this notice setting out the grounds on which you object.  

You are entitled to be heard in support of your objection and will be notified of the time and place when 
your objection will be heard. 
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3/6/2019  
At about 9.45am today I witnessed an incident outside Prime restaurant, 
near the Rees statue. A man with a guitar, apparently a busker, had a 
large dog on a leash. That dog was approached (calmly) by another dog, 
also on a leash. The busker’s dog atacked the other dog quite viciously, 
and the busker was barely able to contain his dog from seriously injuring 
the other.  
I am concerned about this because:  
a) people walk in that area with their dog
b) there are young children in the area at various �mes.
In my opinion the busker’s dog might injure another animal or a child
and should not be kept there.

Tried to contact owner but unable to get in touch. 
Email sent to complainant - The dog owner is 
known to us and we have been working with him 
on an ongoing basis to assist with managing the 
dog’s behaviour. Up to this point he has 
cooperated with Council and has been working 
with a canine behaviourist and while street-
performing has the area corded off. As far as we 
know the dog has not been aggressive towards 
children however I do agree the subject dog is not 
the friendliest towards other dogs. Because of 
situa�ons such as these we generally recommend 
dog owners do not allow their dogs to “meet” 
without approval of both par�es.  
We will con�nue to work with the subject dog 
owner and I will make further recommenda�ons to 
him when I manage to speak with him. 

11/5/2021  xxxx has called to advised of a dog atack on dog. States the singing dog 
with owner along the lake front has flung his dog around. Owner has had 
to separate dogs apart. Dog has no serious injuries however caller is 
concerned dog may atack others as he was just walking past with his 
dog when this happened.  

Mul�ple atempts to contact complainant made 
with no response. However we did discuss this 
with the alleged offending dog owner,  

 He described the situa�on to me that his 
dog HAPPY was playing with another dog on the 
Queenstown water front. They were off-leash as 
they were going in and out of the lake. The 
customer’s dog then approached the other two. 
The customer’s dog tried to sniff HAPPY but went 
underneath his belly, which HAPPY didn’t like. 
HAPPY then growled and pinned the other dog 
down for a moment before releasing him.  
claims the other dog was unhurt and there was no 
bi�ng at all, but did note the customer was very 
angry and aggressive towards him. HAPPY’s 
behaviour is not considered unusual as many large 

Attachment E: History of Happy 
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Attachment F: Photos of attack  

Photos of victim’s injury 

Injury sustained on back of neck, behind left ear 
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