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and each of the components mentioned conveniently accessible, including on foot. 

Other amendments that QCL/SPL seek are largely concerned with transportation and we 

similarly find them appropriate, including the references to local road networks, 

walking/cycling linkages and public transport routes. We also favourably note their 

(slightly) expanded discussion of the need for and function of travel demand 

management. 

[236] QCL proposed text describing the important role of outline development plans in 

integrating activities both within specific Activity Areas and with adjoining land use 

patterns outside of the FF(B) Zone. We agree this issue warrants inclusion and find 

accordingly. 

[237] The issue that QCL identified about a gridMstreet system integrating roads with 

viewshafts is also significant and is to be included with the words "... and assist 

connectivity" added at the end. 

Resource Management Issue: Transport Networks 

[238] The wording of this statement is agreed among the three parties. The 

Explanation identifies capacity constraints in the road network which services the 

Structure Plan area. The issue goes to the plan change provisions for travel demand 

management which are referred to in the preceding issue statement. This is an important 

topic that took considerable hearing time. We find that there should also be reference to 

travel demand management in this section or, all of the related material 

should be combined in a single statement. 

Resource Management Issue: Airport Operations 

[239] SPL and QCL propose that an issue statement on this matter be added. In its 

proposed form the statement adds little to the three . related references in the 

Urban Growth and Sustainability section. In practice, the PC35 airport provisions have 

had a major influence on the disposition of PC19 land uses through the location of the 

OCB and related controls. However these matters are very largely settled except for 

QAC's issue whether there should be controls on new Activities Sensitive to Aircraft 
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Noise beyond the OCB. On balance there is little benefit in adding the statement and we 

fmd accordingly. 

Resource Management Issue: Infrastructure 

[240] QCL appropriately proposes that an issue statement on Infrastructure be added 

which on its face would be consistent with the QLDC's proposed objective 3 headed 

"Managing impacts on infrastructure".246 From that point matters go somewhat 

1

,. 

downhill. The objectives and policies that QLDC proposes are not (with the exception 

of stormwater) concerned with provision of the essential utility services, which QCL 

identifies as the issue. QCL's text refers to stormwater, wastewater and water supply 

but omits other utilities, which can be readily remedied. Although alluding amongst 

other things to the need for co~ordination, the QCL text does not identify such factors as 

responsibility for delivering specific services, timing and funding. 

[241] We find that the QLDC should add the Infrastructure issue statement proposed 

by QCL, complemented by reference to the additional matters we have identified. 

Outcome 

[242] The parties are to confer and propose amendments to the Statement of Resource 

Management Issues, to give effect to the court's decisions in this Part. 

246 Notably QLDC limits related objectives and policies to airport operations, the road network, TDM, 
open space and an ambiguous objective on managing storm water. 

l 

I 

l 
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Part6 Objectives and Policies 

Zone Wide Objectives and Policies 

Issue: Are tlte objectives/policies consistently formatted in an appropriate way? 

[243] PC19(DV) has five sub-Zone objectives and related policy suites. Through the 

revision process undertaken by the QLDC during the hearing these reduced to four; 

Amongst other things this resulted in significant changes to how the objective~ and 

policies are presented. 

[244] All the QLDC revised objectives have an initial statement analogous to a 

heading followed by more detailed statements. The objectives do not commence with 

"To". This may not be fatal but it does not help with identifying "what" outcome is 

sought. As a consequence many objectives read as if they are statement of facts about 

the existing environment- and not objectives that are to be attained. 

[245] In PC19(DV) each suite of objectives/policies is followed by an Explanation and 

Principal Reasons for Adoption. This format is discontinued in the revised QLDC 

version after QLDC objective 1. We fmd the formatting and lack of consistency 

potentially problematical in terms of both interpretation and effectiveness and direct that 

the SPLIQCL approach247 be adopted. 

Issue: Are tlte objectives/polices in a logical order? 

[246] We previously endorsed the SPL/QCL proposal that under the Resource 

Management Issues section "Urban Growth and Sustairiability" should precede 

"Landscape and Visual Amenity". It is logical that the objectives/policies follow the 

same order rather than commencing with "Incorporating and Enhancing Visual 

Amenity" and we direct that this change be made. 248 We also find that "Creating a High 

247 SPL Closing submissions Annex C and Edmonds Second Supplementary Statement 16 April 2012 
(noting Mr Edmonds ran out of steam or time and left some Explanations and Principal Reasons TBC). 
248 See next section for the text of Urban Growth and Sustainability objective/policies. 
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Quality Urban Environment" more logically follows "Managing Interfaces and 

Improving Connections" (than infrastructure impacts) because of their related material 

and it is to be re~ordered. 

· Court's revision 

[247] The court has track changed its revision, and to assist the patties it has identified 

the source or preferred wording of the relevant provisions (i.e. PC19(DV) or [parties] 

objective and policy). On occasion, where the court has suggested a new pmvision 

which, in our view, is needed to effect the plan change this is shown by the bracketed -~ 

words (court). 

[248] The parties will note that the numbering of all objectives and policies will need .'! 

revisiting as a consequence of this Interim Decision, commencing with the new I 
objective- objective lA. I . 

Issue: Wltetlter and to wltat extent do tlte PC19(DV) objectives and policies 
respond to tlte resource management issues? 

Proposed new objective . and policies for Urban Growth and the Sustainable 
Management of Resources 

[249] There is a lacuna in the QLDC's revision as its objectives/policies do not address 

the fundamental issues of . accommodating future urban growth and its form, which 

underpin PC19 as identified in the Urban Growth and Sustainability issue. SPL and 

QCL proposed that this gap be plugged by the inclusion of similar objectives/policies on 

the issue.249 

[250] Under this new objective (which we have numbered objective lA) QCL and SPL 

propose QLDC policy 4.2 be located. We agree. QLDC is to edit policy 4.2 and include 

any activities referred to in Mr J Brown's version of the policy while avoiding'repetition 

and inconsistent use of activity descriptors. We have amended policy 4.2 with the effect 

that sub~sets of residential activities are now comprehensively addressed under a single 

policy (that is QLDC policy 4.1). 

I 

! . 

249 SPL Closing submissions, Annexure C p J-3ff and attachment to Edmonds' Second Supplementary L[ 

Statement 10.4.2012. , 
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[251] While omitted by QCL and SPL, QLDC's policy 4.1 should follow policy 4.2 

dealing, as it does, with a narrower range of activities. QLDC's policy 4.1 is important 

as it supports the provision of a range of residential housing including affordable 

housing and community housing within the Zone. 

[252] In Part 15 we set out our findings in relation to the topic of affordable housing 

and community housing. The parties will note that while we have approved the 

inclusion of policies pertaining to this topic, we refrain in this Interim Decision from 

adopting the definition and policy of PC24 and deliberately use lower case "affordable 

housing and community housing" to convey this. 

[253] As noted, SPL provided an Explanation and Principal Reasons for all its 

preferred objectives/policies (and QCL for some). We find this to be good practice. 

The first three paragraphs of text submitted by SPL/QCL are to be included. The last 

paragraph proposed by SPL, which generally fits its relief, is to be deleted and the 

following text added to better reflect the broad outcome of the appeals: 

"The Zone provides for the integration of enabled activities with adjoining land 

uses, including the FF(A) Zone such that a town centre will develop, the Glenda 

Drive industrial area, the Events Centre and the Remarkables Park Zone 

accessed via the Eastern Access Road. Development will take place at a higher 

intensity and with a· more diverse mix of uses than has generally occurred in 

Queenstown to date." 

Outcome 

[254] We find the following provisions to be generally appropriate and we direct theit· 

inclusion with the following amendments. 
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The court's revision 

Objective lA: .Urban growth and the sustainable management of resources 

To provide for the needs of the District by utilising the Zone for a range of urban 
activities on a sustainable basis. (SPL objective 1) 

To ensure that the l;one develops in a manner that provides for appropriate levels of 
environmental quality and amenity while avoiding or mitigating any adverse effects on 
the environment. avoids and mitigates any adverse effects on the environment and 
provides for appropriate levels of environmental quality and amenity values. (QCL "! 
objective 1) 1 

Policies 

1A.1 To provide for a range of local services and business activities including 
retailing, visitor accommodation, residential, education and associated 
commercial uses, Affordable and Community Housing mixed live/work units, , 
and both light and heavier industrial activities to help meet projected land use 
requirements. (QLDC policy 4.2) I 

l . 
1A.2 To enable a range of residential housing including short term residential uses and 

affordable housing Affordable and Community Housing with an emphasis on 1· 

high amenity high density living environments, while discouraging low density 
living. (QLDC policy 4.1) 

1A.3 To ensure that development within the Zone is integrated by use of a Structure 
Plan, to collocate compatible activities and to ensure that incompatible activities 
are adequately separated by roads andLor suitable interface controls. (SPL policy 
1.2) 

1A.4 To ensure that development within the Zone is integrated effectively with 
adjacent Zones. (court) 

IA.S To apply appropriate development controls to ensure that adverse effects of the 
development are avoided or mitigated. (SPL policy 1.3) 

1A.6 To ensure that development provides ag appropriate levels in the quality of urban 
design, including in the public realm, the built environment; and amenity values. 
(SPL policy 1.4) 

Explanation and Principal Reasons for Adoption 

The zone is located where it is close and accessible to other urban areas in the 
Wakatipu Basin. (SPL) I ,.___ _____________________________ __, L, 
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The zone provides the opportunity for a range of activities including residential, 
education, and employment grovvth in many sectors, and related activities such 
as recreation. The land can therefore contribute 'to the ongoing social and 
economic wellbeing of the District's people and communities. (SPL) 

Development in the zone must' recognise certain constraints, including the 
potential adverse effects of development on the ieenie views :vistas of 
outstanding natural landscapes, the proximity of and ongoing operational 
viability of the airport, and the potential for activities to be incompatible with 
each other. The objectives and policies require that rules ensure that any 
potential adverse effects are properly avoided, and remedied or mitigated. (SPL) 

The Zone provides for the integration of enabled activities with adjoining land 
uses, including the FF(A)Zone such that a town centre will develop; the Glenda 
Drive industrial area; the Events Centre and the Remarkables Park Zone 
accessed via the Eastern Access Road. Development will take place at a higher 
intensity and with a more diverse mix of uses than has generally occurred in 
Queenstown to date, (court) · 

Remaining objectives and policies 

[255] We now review the remaining Zone objectives/policies beginning with landscape 

and visual amenity. The objectives and policies generally appear in the order presented 

to us in the closing submissions of QLDC.250 We are of the tentative view that there are 

no other major issues that the QLDC's objectives and policies do not address, although 

strengthening and editing of some is required. 

The objectives and policies for landscape and visual amenity 

[256] PC19(DV) contains the following provision: 

Objective 1: To maintain connections to the Surrounding Landscape 

Four supporting policies follow concerned with: 

1. Providing a buffer between SH6 and built development and providing primacy to 

protecting significant landscape values and views. 

2. 'Positioning buildings and open space so that "appropriate" views to The Remarkables and 

named features (6) are maintained from the SHand within the zone, 

3, Ensuring on-site landscaping does not impact background vistas or viewshafts to The 

Remarkables. 

250 QLDC Closing submission, Attachment 2. 
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4. Complementing building appearance by judicious placement of mature trees to mitigate 

building bulk and height. 

[257] The Ferguson/Button version of the plan change was largely unchanged except 

for splitting PC19(DV) policy 1.1 into two and adding the qualifier to policy 1.2 that 

primacy was to be given to protecting landscape views and values when "considering 

proposals to exceed height limits". During the course of the hearing the QLDC 

proffered further changes resulting in the following revision:251 

Objective: Incorporating and enhancing visual amenity 

Views across and through the development of the surrounding mountains are provided, as 

experienced from the State Highway as well as from within the development. 

A gateway experience into the Queenstown urban area is provided at the eastern end of the zone, 

while in the middle and western sections, development is set back from the State Highway to 

provide views and visual separation. All development that is visible from the State Highway is 

of a high standard in terms of visual appearance. 

[258] Six supporting policies follow. Five are unchanged from the Ferguson/Button 

version of the plan change. The additional one, which responds to a matter that emerged 

during the hearing, is to ensure commercial signage does not create visual clutter on the 

state highway or compromise traffic safety.252 An Explanation and Principal Reasons 

for Adoption statement follows unchanged from PC19(DV). 

[259] Mr J Brown for SPL proposed a more succinct objective wording than the 

QLDC's with its roots in the language of section 6, namely: 

To define and protect significant views of outstanding natural landscapes and outstanding natural 

features. 

He gave seven supporting policies that largely follow the Ferguson/Button version of 

·( 
I 

i the plan change but with some important differences to which we shall return. · 1 

I 
1. 

251 Mead Third Supplementary Statement April 2012 [10]-[15] and [70] and District Council Closing \ 
submissions. · 
252 Being re-located policy 2.9 fmm PC19(DV). I ' 
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[260] Mr Edmonds for QCL was content to retain the Ferguson/Hutton version of the 

plan change of Objective 1 "To maintain visual connections to the surrounding 

landscape".253 He proposed amended or new policies for the role of roads and vistas as 

viewshafts; managing building height to maintain views of The Remarkables; the role of 

landscaped major roads as viewshafts; and enabling additional building height on street 

corners adjoining AA-A, which was another matter that arose during the hearing. 

Discussion and findings 

[261] The discussion and findings needs to be read in conjunction with Part 17: 

Landscape. 

[262] Mr Mead referred to the inevitability of urban development affecting cm1·ent 

views of The Remarkables from the state highway to some extent, which we accept.254 

In his opinion determining how much of the base of the range could appropriately be 

impacted should take account of both landscape considerations and the value placed on 

ensuing development (how much is lost and how much is gained). He suggested that 

this balancing exercise could only be made subsequent to a finding on " ... what the 

likely quality of the built environment will be". In practice that cannot be known until 

the Zone is built out and we are required to make a determination on the objective and 

policies now. We give our fmdings on maximum building height in a subsequent Part of 

the Interim Decision. It suffices at this point to indicate that the extent to which the base 

of The Remarkables would be impacted the QLDC's preferred stepped height control 

has been found to be appropriate. 

[263] Both Mr Mead and Mr J Brown endeavoured to respond to the fraught provisions 

for land owned by FMC and Manapouri Beech Ltd. FMC, Manapouri together with the 

QLDC propose this land be zoned Activity Area E4 -this is a new sub-zone. 

[264] In doing so Mr Mead gave considered evidence in support of the second limb of 

the QLDC's preferred objective (QLDC objective 1) which, amongst other matters, 

addresses the "entry experience" to Frankton on State Highway 6. For reasons that he 

253 Edmonds Second Supplementary Statement [7.10]ff. 
254 Mead Third Supplementary Statement April2012·[lO]ff. 
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gave the Queenstown urban area starts west of the EAR intersection, which we accept. 

East of the EAR it was his opinion that "the default position needs to be a strong 

landscape element of trees and denser planting along the SH, with buildings in behind 

this screen", We find his analysis to be valid irrespective of the Activity Area allocated 

to the land east of the EAR. We also acknowledge the witnesses' further suggestion that 

in controlled circumstances buildings might better engage with the State Highway but 

find there would be a considerable risk associated with achieving buildings of very high 

architectural quality and the built form/landscaping mix that he described. 

[265] Ms Hutton presented the QLDC's revised policies without supporting 

evidence.255 

[266] Mr J Brown likewise did not address evidence to all of the (extensively) revised 

objectives and policies which he supported.256 He too proffered a separate "gateway 

entry" objective together with four supporting policies. While we prefer the greater 

· specificity of the QLDC's objective, there is merit in Mr J Brown's policy 3.1 for the 

eastern end of the Zone, which we have incorporated in an edited form to complement 

the QLDC's provisions. Other of Mr J Brown's provisions dealt with the same or 

similar matters as the QLDC's version while his policy 2.3 would provide a policy basis 

for SPL's preferred view protection [inclined height plane], however, the latter is not 

approved. 

[267] Mr Edmonds was similarly concerned with this area of land and in particular, 

that a landscape response on the state highway frontage east of the EAR "may have a ... 

enclosing effect" and that it was unrealistic to expect views over buildings in this part of 

the zone. We find he was correct in these respects. However, rather than being 

problematical as he seemed to infer, we find the prospect of landscaping at the gateway 

to the Queenstown urban area to be in harmony with operative higher order provisions; 

in particular Section 10.5.3, objective 1 and policy 1.4257 and· also the District Plan's 

255 Hutton Third Supplementary Statement [30]ff. 
256 J Brown Second Supplementary Statement [8]ff. 
257 Objective 1 is for .the "[c]consolidation of existing shopping centres at their present location" and .I··. 
policy 1.4 is "to protect and enhance the open space and visual amenity of the approach to Queenstown on 
State Highway 6 as an attractive gateway entrance to Queenstown and Frankton". 1 • 
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anticipated environmental outcome of protecting the visual amenity and approach to 

Queenstown along SH6 in the vicinity of the Shotover industrial area. 258 

[268] We found the meaning of the competing objectives to be uncertain. This tnay be 

in part because the objectives are framed as if they are a statement about the existing 

environment; Messrs Mead and J Brown's "gateway" is a present day construct arising 

in relation to existing patterns of land use- in particular the land's shelterbelt planting. 

All this may change if land is developed. However, as clearly stated in the operative 

District Plan, due to its location at the gateway or entry to the Queenstown urban area, it 

is land which warrants careful and sensitive management ,..... and the witnesses (including 

those of FMC ~nd Manapouri) are rightly concerned with the land's treatment under 

PC19(DV). 

[269] More saliently, while views across and through the Zone may be achieved for 

land located west of FM/Manapouri, the development of FMC and Manapouri's land 

would operate as an exception to QLDC's general objective for the Zone which is to 

maintain visual connection to the surrounding environment. This objective cannot be 

achieved at this location while adequately screening AAMEl development. Any greater 

specificity with regard to development . controls would need to be approved via a 

variation to the plan change. 

[270] We discuss in Part 12: Activity Area E4 the complex planning issues that arise in 

relation to FMC and Manapouri's land, and secondly, the constraints upon our 

jurisdiction to approve amendments supported by some parties. That said, ·it is our 

tentative view that the District Plan could (and indeed should) be amended by including 

a policy that specifically addresses the visual sensitivity of land located east of AA-A 

through landscaping (as proposed by J Brown). We find that there is jurisdiction to 

make consequential amendments arising under FMC's appeal to rezone its land AAMEl. 

To do so would also be consistent with the operative District Plan provisions. 

258 Clause 11. 1.3.4.4. 
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Outcome 

[271] Subject to our general direction above, and also to the outcomes in Part 17: 

Landscape, we find that objective 1 and its supporting policies are to be as follows: 

The court's revision 
I 

Objective 1: Incorporating and enhancing visual amenity ~ 

r 
A gate>.vay expexience into the Queenstown uxban axea is proved at the eastern end of the !. : 

zone, while in the middle and v;estern sections, development is set back from the State 
Highvv'ay to provide views and visual sepa1'ation. To ensure that aAll development that 
is visible from the State Highway is of a high standard in terms of visual appearance. 
(QLDC objective 1) 

Policies 

1.1 To ensure a landscape buffer area is established and maintained between SH6 
and any built development so that at the western end of the Zone views of the 
landscape from the State Highway are provided. (QLDC policy 1.1) 

1.2 To ensure that views from State Highway 6 to The Remarkables and Peninsula 
Hill are provided tlu·ough viewshafts created by controlling built form, open 
space and the positions of roads. (QLDC.1.3) 

1.3 To ensure that views from within the Zone to The Remarkables, Cecil and 
·Walter Peaks, Ferry Hill, P Number 2, Queenstown Hill and Peninsula Hill area 
are provided by viewshafts created through controlling built form, open space 
and the position of roads. (QLDC policy 1.3) 

1.4 For-In the developmenr~rea (Activity Area E1-B3j immediately east of adjoining 
the State Highway, to Activity Area A to require generous areas of landscape 
planting within £!: building setbacks from the State Highway in order to 
substantially screen built development when viewed from the State Highway. 
(SPL policy 3.1) 

i' 
I 
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1.5 To give primacy to the protection of the significant landscape values and views 
of the landscape when considering proposals to exceed height limits, (QLDC 
policy 1.2) 

L6 To ensure that the nature a:nd·location of landscaping· proposed to complement · 
development does not itself adversely affect background views or viewshafts to 
The Remarkables, (QLDC policy 1.4) 

1.7 To complement the appearance of buildings through the judicious placement of 
mature trees so building bulk and height is less apparent. (QLDC policy 1 .5) 

1. 8 · To ensure that commercial signage avoids adverse effects of visual clutter on the 
State Highway and that it does not compromise traffic safety. and traffic safety 
is not compromised (QLDC policy 2.9) 

1.9 To enable additional building height of up to one additional floor to occur where 
street corners adjoin Activity Area-A. (QCL policy 2.6) 

Explanation and Principal Reasons to be added 

The objectives and policies for the Structure Plan and Outline Development Plans 

[272] PC19(DV) has the following objective 2: 

Objective 2: To enable the creation of a sustainable zone utilising a Structure Plan 

and an Outline Development Plan process to ensure high quality and comprehensive 

development. 

[273] Ten supporting policies follow concerned with: 

(a) the roles of the Structure Plan and outline development plans in enabling a 

mixed use development while avoiding the incompatible juxtaposing of 

land uses and reverse sensitivity effects; 

(b) the range of activities to be enabled in the Zone with an emphasis on high 

amenity and high density living environments; 

(c) achieving acoustic and vibration insulation standards and energy efficient 

design; 
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(d) achieving compatibility with the adjacent Airport (operational 

requirements, location of ASANs, and reverse sensitivity effects); and 

(e) managing the effects of activities in proximity to SH6. 

[274] The Ferguson/Hutton version of the plan change amended the objective striking 

out reference to the Structure Plan and ODP process and referring instead to ensuring 

integrated development as follows: 

Objective: To ensure high quality integrated and comprehensive development 

[275] Relatively few amendments were made to the supp01iing policies or Explanation 

and Principal Reasons. 

[276] During the hearing the QLDC proffered yet further changes resulting in the 

following revision?59 

Objective: Managing interfaces and improving connections 

Development physically and visually integrates with the FF(A) land and the Events Centre land 

to the west. 

The EAR develops as a con·idot· that has an important linking role as well as being an urban place 

in its own right formed by the road and adjacent development. 

A connected internal roading system is provided that helps to manage movement demands, while 

also providing a block structure that supports quality urban development. 

[277] The revised objective omits both the PC19(DV) references to structure and 

outline development plans and the Ferguson/Hutton reference to integrated 

development. Four of the six implementing policies are drawn from the 

Ferguson/Hutton version of objective 2, which is concerned with connecting 

development in the Zone with the surrounding community. This restructuring resulted 

from Mr Mead's third supplementary statement of evidence which in turn resulted from 

259 Mead Third Supplementary Statement and Council Closing submissions. 

\' 
I 
L,. 

j_,. 

) 
.I 
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a court Minute260 to the parties directing that they address further planning evidence as 

to: 

(a) what overall urban form outcomes are sought for the PC19 Structure Plan 

area and which therefore should be articulated in PC19, as informed by 

landscape, urban design and traffic issues; and 

(b) the context for the urban form that they support. In particular, how the 

urban form relates to the higher order objectives and policies in the Plan. 

Discussion and findings 

[278] Having reviewed relevant high level issues (urban form, landscapes, interfaces, 

amenity) Mr Mead deposed that to provide a suitable management framework it is 

necessary to concentrate first and foremost on shaping an urban environment (built and 

open space elements combined) that can manage and accommodate the preceding issues. 

Activities that can support and enable the necessary urban environment then need to be 

considered. Mr Mead proffered wording to give effect to the foregoing and we find that 

the change was appropriate and it has led us to conclude that revised objectives 1 to 4 

are generally better than those in the hearings version and PC19(DV). 

[279] We are concerned, however, that there is no reference to "integration" in the 

objective 2 as it is one of the principal issues identified in Part 5: Resource Management 

Issues above (Integration within the zone and with other zones) and is closely related to 

the subject of the objective. This can be rectified by inserting "integration)) into the 

objective heading. 

[280] We are also concerned that references to the Structure Plan and ODP process 

have been removed from the objective because, amongst other things, these have an 

important place in achieving the outcomes sought by objective 2. While there is a 

reference to a Structure Plan in QLDC's policy 2.1 it is in a limited context (as opposed 

to establishing the Structure Plan's purpose and contents). There does not appear to be a 

reference to the ODP process until QLDC's policy 4.4 (Quality Development). 

26° Court Minute 7 March 2012. 
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[281] Mr .Edmonds recognised the relevance of the Structure Plan and ODP process to 

his proposed objective 4 Integration and supporting policies 4.1 (Structure Plan/ODP) 

and 4.2 (ODP).261 

[282] Mr J Brown for SPL proposed that there be a Structure Plan objective.262 While 

we have little quarrel with Mr J Brown's wording his approach does not recognise that 

the Structure Plan is essentially a technique to aid the implementation of one ol' more 

objectives; and similarly the ODP process. Be that as it may, we see merit in Mr J 

Brown's policy 4.1 which specifies what the Structure Plan is to establish and his 

policy 4.4 which is concerned with the ODP's role in integrating development. We find ·~ 

that Mr J Brown's two policies should be included in the QLDC's objective 2 subject to 

any editing that the QLDC may find necessary including deletion of the reference to r .. 
'!. . .' 

"and/or subdivision processes" because (a) the words suggest subdivision may act as a 

proxy for ODPs and (b) subdivision is but one method to achieve integration whereas it ) , 

is our judgment it would be insufficient by itself. This is also an appropriate point to 

raise the question whether ODPs would appropriately be required as a precursor to 

development in all Activity Areas. In this respect it strikes the court that many of the 

matters set out in rule 12.20.3.3(iii) appear equally applicable to AA-D and El as those 

named in the rule and go to the question of effective integration and the fact that AA-D 

and El are already referred to in the assessment criterion (e) of the rule (in the 

Fergusson-Hutton version). We also regard favourably Mr Edmonds' evidence that 

supported ODPs for all Activity Areas. 263 While the court does not wish to create a 

dispute where none exists it occurs to us that this is a matter to which the District 

Council and parties should turn their minds and we direct accordingly. 

[283] The QLDC has a separate infrastructure objective with policies on open space, 

amongst other things. One of the latter policies (QLDC policy 3.31) is concerned with 

ensuring an open space network that provides connections through the Zone and 

integrates it with surrounding activities. Again, it occurs to the court that successfully 

delivered, the policy will play a significant part in achieving the integration and 

connections that objective 2 seeks and that it should be relocated under this objective. 

261 Edmonds Second Supplementary Statement at [7.12.4]. 
262 J Brown Second Supplementary Annex A p J-6 objective 4. 
263 Edmonds Supplementary Statement April2012 at [2.1, 3.4, 6.7 and 6.10]. Transcript at 654, 1650- .i 
1653. I_, 
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We consider that the former is the preferable approach and have amended the relevant 

policy accordingly. Leave is granted to the QLDC to submit an alternative wording 

within objective 2, should the parties wish. 

[284] We have added QLDC policy 2.5 with minor wording amendments addressing a 

concern raised by SPL and others that the policy was capable of being interpreted to 

require state highway linkages to all activity areas be established before a site may be 

developed. 

[285] In its final draft of the provisions, QLDC's policy 2.2 is repeated as policy 3.19 

(Travel Demand Management) under QLDC's objective 3: Managing Impacts on 

Infrastructure. We appreciate how the repetition has occurred and suggest it may 

addressed by deleting policy 3 .. 19 as providing for suitable access from the Structure 

Plan area to SH6 is more suitably dealt with this objective. 

Outcome 

[286] The QLDC having conferred is to consider and respond to the following: 

(a) whether policy 2.2 should require ODPs be prepared for all Activity Areas 

to ensure that development is integrated and implements the Structure 

Plan; 

(b) confirmation of the court's revisions or suggestion of further editorial 

changes. 

The court's revision 

Objective 2: Managing Interfaces, Integration and Improving Connections 

To ensure that dQevelopment physically and visually integrates with surrounding Zones 
including the Frankton Flats Special Zone (A) Zone, Glenda Drive industrial area~ 
and the Events Centre land to the west. (QLDC objective 2) 

To enable t+he Eastern Access Road to EAR develops as a corridor that has an 
important linking role as well as being an urban place in its own right formed by the 
road and adjacent development. QLDC objective 2) 
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To provide a A connected internal roading system is provided that helps to manage 
movement demands, while also providing a block structure that supports quality urban 
development. (QLDC objective 2) 

Policies 

2.1 To use a Structure Plan to establish: 

• the necessary open space area and setbacks of development to provide a 
landscaped buffer adjacent to State Highway 6 and to preserve viewsstas of 
The Remarkables from State Highway 6; 

• 

• 

a network of open spaces and connections within and between Activity 
Areas that facilitate pedestrian movements and visual connections through 
the Zone (QLDC policy 3.31); 

key viewshafts which would frame views from within the Zone to features 
in the surrounding landscape; 

• indicative cycleways/walkways and connections; 

• the primary roading structure within the Zone; 

• roading for separating incompatible activities; and 

• the location of Activity Areas, taking into account the location of the Outer 
Control Boundary. 

(SPL's policy 4.1) 

2.2 To use an Outline Development Plan(s) in Activity Areas Cl, C2 and E2 to 
ensure that development is integrated and implements the Structure Plan. (SPL 
policy 4.4). 

OR 

To use an Outline Development Plan(s) in all Activity Areas to ensure that 
development is integrated and implements the Structure Plan. (court's revised 
SPL policy 4.4) 

2.3 To provide for a landscaped road corridor along the Eastern Access arid collector 
routes shown on the .S.tructure £lan that is effective in maintaining an attractive 
amenity and streetscape. (QLDC policy 2.1) 

2.4 To provide a movement network, which is highly permeable and provides a 
choice of routes and transport modes. (QLDC policy 2.2) 

·! 

2.5 To rovide cycle and pedestrian routes that provide linkages within Frankton l. 
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Flats Special Zone .{]21 and between the Frankton Flats and the Events Centre, 
Remarkables Park Zone, Queenstown, Kelvin Heights, Arrowtown and the 
Wakatipu Basin. (QLDC policy 2.3) 

2.6 To provide promote an effective road connection between the Frankton Flats 
Special Zones and the Remarkables Park Special Zone. (QLDC policy 2.4) 

2.7 To require that a safe and effective connection to the-any site from State 
Highway 6 exist prior to any development being occupied within the Zone. 
(QLDC policy 2.5) 

2.8 To provide a safe and pleasant street environment for residents and etl1eF the 
users of adjoining properties. Street environments are also to whiOO contributes 
positively to neighbourhood identity, aH4 amenity, and provide whi-eh 
contributes to a connected series of viewshafts thl'Ough the Zone towards Tthe 
Remarkables Rang~(QLDC policy 2.6) 

Explanation and Principal Reasons to be added 

The objectives and policies for Infrastructure 

[287] PC19(DV) does not have an objective and supporting policies directly 

comparable to the QLDC's revised objective 3: Managing Impacts on Infrastructure, 

which comprises new objective statements supported by policies drawn from various 

parts of earlier versions ofPC19. The revised objective reads as follows: 

Objective: Managing Impacts on Infrastructure · 

The on-going functioning of the airport is protected and the adverse effects of noise from the 

airport on activities is controlled. 

To manage travel demand to reduce reliance on the private car and to maximise transportation 

network efficiencies and travel choices. 

Stormwater is managed and a variety of open spaces are provided in a way that integrates with 

the built environment. 

Thirty-two supporting policies are atTanged under the headings Airport Operation, Road 

Network, Travel Demand Management264 and Open Space. Notable changes from the 

264These policies are set out in full in Part 19: Transportation and Traffic Management. 
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provisions supported by Ms Hutton are that her road network and travel demand 

objective has been clarified and broadened, which we favour, and separate road network 

and travel demand policy headings are adopted. 265 

[288] Mr Mead wrote little in his supplementary statement to explain why he 

supported the above grouping of objectives beyond stating that: 

In terms of the area-wide and integration-based objectives and policies, these could possibly be 

grouped under headings to do with: 

(c) Managing impacts on infrastructure- in terms of protecting the airpmt operation, capacity 1 

of the su11'ounding road network (travel demand management), stormwater and open ( 

spaces.266 

Discussion and findings 

The objectives 

[289] Notwithstanding the absence of supporting evidence we accept that it is 

appropriate to have a group of infrastmctureMrelated objectives and supporting 

provisions. 

[290] As it is convenient to do so, we address the first objective (and related policies) 

addressing Queenstown Airport in Part 16. 

[291] We approve the second objective that is to manage travel demand and 

consequently make no further comment. 

[292] The third and final objective deals with stormwater and open space in one 

provision but there is no nexus between the two subjects as the provision is written or, as 

we understand the evidence, on the ground. We find it would be better if the subjects 

were uncoupled and the objective began "To ensure that a variety of open space is 

provided ... ". That would leave an objective that reads "Stormwater is managed ... " and 

no supporting policies which is clearly unsatisfactory. 

265 Hutton Third Supplementary Statement at [32]. 
266 Mead Second Supplementary Statement [69]. 

I 
l . 
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[293] We have previously directed that an Infrastructure issue be added to the section 

addressing Resource Management Issues (Part: 5) and indicated the matters to be dealt 

with including stormwater. 

[294] The QLDC is to further develop these provisions by preparing a suitably framed 

objective and supporting stormwater policies that build on Mr Edmonds' provisions and 

the court's preceding discussion of the subject.267 Should it assist, we question Mr 

Edmonds inclusion of "logical" in his objective and suggest the inclusion of a reference 

to infi:astructure providing for public health and safety be amongst its purposes 

(section 5(2)). The stormwater policy or policies are to provide for the catchment . 

management plan that the QLDC is preparing for the Structure Plan area; explain the 

QLDC's role as the intended consent holder; and state that increased run-off from 

impervious surfaces will be required to be treated and discharged through a combination 

of infiltration, piping and overland flow along the roading network, all in accordance 

with the CMP. 

The policies 

[295] The policies relevant to the Queenstown Airport are addressed in Part 16. 

Road Network 

[296] The following two sections are to be read in conjunction with Parts 18 and 19 of 

this decision. 

[297] It is notable that the relevant objective speaks of maximising "transportation" 

network efficiencies but the section is headed "Road" Network (a subset of 

transportation). As we read the objective it is actually concerned with managing travel 

demand by three methods (reduced reliance on private cars, maximising transportation 

network efficiencies, and [providing greater] travel choices). We find ~he following 

changes would better implement the relevant objective (adopting the District Council's 

policy numbering): 

!''A..~ tY~'~ 

\~ ~ 267Edmonds Second Supplementary Statement [7.15] . 
. ~ ~ 
\9t; ~· 

~<.<'tV ~~ . 
·-~·· 
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(a) alter the section heading to read "Transportation network" and include one 

or more policies with express reference to all aspects of the network 

(pedestrian and cycle ways, roads and public transport); 

(b) policy 3, 8 is a significant policy especially for the effective integration of 

the FF(A) Zone and the PC19 AA"C1 mainstreet. We find the policy 

would better serve its intended purpose if the QLDC were to add examples 

of measures available to achieve the outcome sought as given in evidence 

and described in Pru.t 19;268 

(c) it is unclear what part of the objective " .. , to maximise transportation 

network efficiencies and travel choices" policy 3.9 is intended to 

implement as it is concerned with minimising the visual impact of wide 

caniageways, We consider that the policy goes to the subject of a high ! 1 

I 
quality urban environment and we fmd that it should be relocated under 

that objective. Further, we expect that the QLDC's Engineering 

Standard(s) require already that roads be sufficiently wide to accommodate 

utilities; 

(d) the same consideration attaches to policy 3.12 as policy 3.9 and it is to be 

relocated in the same way. The two policies appear amenable to 

amalgamation; 

(e) we also find policy 3, 13 to be unrelated to maximising transportation 

network efficiencies and travel choice. It is a policy to implement the first 

limb of objective 1, namely to secure views across and through 

development of surrounding mom1tains as experienced from within the 

development. However, as it duplicates revised policy 1.3 it should be 

deleted; 

(f) it occurs to us that policies 3, 16 and 3, 17 are concerned with aspects of 

network design and would logically follow policy 3.6. Policy 3.17 would 

read better if the word "other" were deleted after "orientated"; 
., 

(g) we question whether policy 3,18 might not more appropriately come under 

Travel Demand Management; and 

268 Refer Part 19: Issue· Heavy Traffic on Grant Road. 
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(h) to what does QLDC refer when in policy 3.17 it talks about community 

orientated activity areas? If this means AA-Cl/C2 and E2 then the policy 

is to be amended by deleting community orientated activity areas and 

inserting instead these activity areas. 

Travel Demand Management 

[298] The following considerations arise (adopting the District Council numbering): 

(a) policy 3.19 repeats policy 2.2 and subject to any further submission we 

find that it can be deleted from this section; 

(b) there appear to be overlapping elements in policies 3.21 and 3.10. Of 

greater concern, there is no guidance in policy 3.21 on how "develop[ing] 

physical opportunities for better public transport" is to be interpreted, 

including who is to be responsible for what aspects. The QLDC is directed 

to lend greater specificity and clarity to policy 3.21 and if technically 

appropriate amalgamate it with policy 3.10; 

(c) PC19(DV) policy 3.22 is "to provide a safe, convenient network of 

transport routes". This policy is supported by all of the traffic experts. In 

QLDC's version "to provide" was become watered down to read "to 

promote". We approve the stronger more directive language ofPC19(DV); 

(d) policy 3.23 is to be amended. by making it clear who is responsible for 

providing park and ride facilities. This is a convenient place to note that 

· we see no policy "parent" ·for the agreed provision for travel plans 

described in Part 19 as emerging from expert witness conferencing.Z69 If 

we are con-ect is this a suitable amendment to the policies is to be made by 

QLDC? 

(e) policy 3.25 is to be amended by making it clear who is to be responsible 

for what aspects of "implementing travel behaviour change" and "measures 

for managing demand for travel" by including appropriate reference to the 

parties identified in Part 19; and 

269 Ibid, objectives and policies for improved directions to transport rules and other methods. 
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(f) policy 3.26 is umelated to Travel Demand Management and belongs under 

Transportation Network. We do not see any roads on the QLDC's 

November 2012 Structure Plan map marked as "viewshafts" to be created; 

instead "vistas" are shown. There was a lack of exactness in the wording 

of the policies and Structure Plan which variously refer to "views", 

"viewshafts" and "vistas". This is discussed elsewhere in the decision, for 

now we record our understanding that the reference to viewshafts is correct 

and that this policy is concerned with views through the urban area to 

features in surrounding landscapes. Assuming that is correct, the policy is 

to be amended accordingly and to also spell out how it is to be / , 
t. 

implemented (outline plan process?). If we are wrong in our assumption 
r' 

ftuiher amendment is required. We suggest that the QLDC give \ ' 
IL; 

Open space 

consideration to splitting the policy as shown in the court's revision below. 

The term "vistas" is to be deleted from the structure plan map and 

"viewshafts" substituted. 

[299] Again adopting the District Council's numbering the following considerations 

arise: 

(a) policy 3.27 is to provide for a range of public outdoor activities but gives 

no indication of the QLDC and developers' respective responsibilities. 

Whilst repetition is generally inappropriate we find that this omission can 

be remedied, at least to some degree, by PC 19 including a suitable 

reference to policy 1.1 of objective 4.4.3(1) in the Plan's District Issues 

Section. We recall that the policy requires the payment of development 

contributions set through the QLDC's Long Term Council Community 

Plan; 

(b) there is also very little if any policy guidance for developers on what 

contributions (land or money) the QLDC will require developers to make 

in different Activity Areas and circumstances. By not identifying future 

open space on the Stmcture Plan map PC 19 has avoided a potentially r 
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problematical rigidity but created a policy vacuum for the outline plans 

required for AAs-Cl, C2 and E2.270 In its present form Outline Plan 

Rule 12.20.3.3(iii)(e) has an assessment criterion that reads in part "The 

open space network ... to be provided communally rather than on a site 

specific basis ... ". The Rule is uncertain and, to the extent that it seeks to 

articulate policy, it is misplaced. The latter part of the Rule dealing with 

Activity Areas D, El and E2 is equally opaque where the terms "site 

specific basis" and "pocket parks" appear to be used as synonyms and to 

possibly contain policy. Notably these "policy gaps" are not plugged in 

either the High Quality Urban Environment policy suite or in the specific 

AAs-Cl, C2 and E2 provisions; 

(c) we have formed the preliminary view that the shortcomings described in 

(b) above can be remedied by the QLDC either amending policy 3.29 to 

include either a more specific indication of the types of open space that the 

Plan will require in different Activity Areas, and the quantum in general 

terms, or by providing similar guidance in the relevant individual Activity 

Area policies. The QLDC is to confer and propose the necessary 

amendments in one or other of these ways; 

(d) the problem we see in Rule 12.20.3.3(iii)(e) can be redressed through the 

lower order hearing; 

(e) we can :l;ind no unambiguous provision that indicates whether AA-A is to 

vest as reserve or remain privately owned, but infer from the reference to it 

being "open to the public" that it is to remain private land.271 Moreover, we 

find no record of QCL opposing that position, but it is possible that we 

have overlooked its submission. This situation is to also be remedied by 

the QLDC, having conferred with the parties, in one of the ways indicated 

in (c) above. That is, QLDC to confer and propose a policy for inclusion 

under either the suite of open space policies or the AA-A policies, that 

clearly states whether AA"A is to be private or public open space; and 

270 PC19 Ferguson/Hutton version of the draft plan change April2012 Rule 12.20.3.3(iii)(e) at p J-19ff. 
271 Council Closing submission Annexure 2 objective 5: Area A (Open Space). The reference in Rule 
12.20.3.3(ii)(e) to public access reinforces this impression. 
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(f) policy 3.31 repeats policy 3.28 and is to be deleted. 

Implementation methods and assessment matters 

[300] Finally the traffic experts were agreed on amendments to the Explanation and 

Reasons for the adoption of the objectives and policies introducing nine monitoring 

controls.272 As the controls are implementation methods - information to be provided 

by the applicant at the subdivision, outline development plan or land use consent they 

belong in the Methods of Implementation section. That said, they will be considered in 

the context of the lower order hearing together with the agreed assessment matters for 

resource consent pertaining to the topics of transportation and parldng. 273 The suggested 
r chan~es appear sound but require consideration in light of the unresolved J 

maxima/minima that will apply to carparldng. 

Outcome 

[301] Subject to our general directions above and also to the outcomes in Parts 16, 18 

and 19 we find that Infrastructure objective and its supporting policies should be as 

follows: 

The court's revision 

Objective 3: Providing for and managing impacts on infrastructure 

See Part 16: for Airport objective to be inserted here. 

To manage travel demand to reduce reliance on the private car and to maximise 
transportation network efficiencies and travel choices, (QLDC objective 3) 

St_orw.vater is managed and Io ensure that a variety of open space iss-are 
provided in a way that integrates with the built environment. (QLDC objective 3) 

To manage stormwater ....... (QLDC objective 3). 

272 Third Joint Witness Statement (Traffic) at 6. 
273 Third Joint Witness Statement (Traffic) at 7~8 

L_ 
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See Part 16: for Airport policies to be inserted here. 

Re-ad Transportation Network 

XXX To provide safe, sustainable and integrated connections to and from the 
State Highway in locations agreed to with New Zealand Transport Agency, 
These shall be all-access roads at Grants Road and a new Eastern Access 
Road, and limited access at Glenda Drive. (QLDC policy 3.6) 

XXX To :grovide a network of streets and accessways, a:gnro:griately orientated 
and integrated with the State Highway with :ghysical distinctions between 
each, based on function, convenience, traffic volumes, vehicle SQeeds, 
:gublic safety and amenity. (QLDC policy 3.16} 

XXX To ensure through a:g:gronriate road network design, that the im:gact of 
commercial traffic on residential and community orientated ~ activity 
areas within the Zone is minimised. (QLDC policy 3. 17} 

XXX To require the Zone Structure Plan has a hierarchy of roads including: 

(a) those roads which are required in accordance with the location 
shown on that Structure Plan; 

(b) those roads which are required but e:vet: vthieh have UQ to 25m of 
flexibility in their location; and 

(c) those roads which are required but whleh are shown only in 
indicative locations on the Structure Plan to assist with the creation 
of continuous view shafts, a north-south bias in block structure for 
solar access, and a :germeable, connected network. ( QLDC policy 
3.26) 

XXX To establish a buffer and setbacks between the state highway and noise 
sensitive activities in the Frankton Flats Special Zone (B). (QLDC policy 
3.7) 

XXX To encourage the majority of the heavy traffic entering the Zone site to 
utilise the Eastern Access Road· instead of Grants-Road by traffic design 
and road control measures. (QLDC policy 3.8) 

XXX +e minimise the visHal impaet ef. Vl:i:ae eamageways en stfeetseafJeS :r,vhile 
accemmeaating public utility services and drainage systems. (QLDC 
policy 3.9) 

XXX To ensure that the design of the relevant street environment takes into 
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account the operational requirements of public transport. (QLDC policy 
3.10) 

XXX To ensure that carparldng is not over provided and does not a-exceed rate§. 
. necessary to service the development and the reasonable needs of future 
residents. (QLDC policy 3.11) 

XXX To require the provision of landscaping as an integral part of street network 
design (QLDC policy 3.12) 

XXX To design a street layout in order to take advantage of viO".VS of 
Remarkables Range, Peninsula Hill, Ferry Hill, K Number 2, Queenstovm 
Hill aru:l \\'alter and Cecil Peaks (QLDC policy 3.13) ,~ 

XXX To provide suitable and convenient, safe and accessible areas for car 
parking on site rather than on the street. (QLDC policy 3.14) 

XXX To ensure businesses provide safe and functional loading zones on site to 
ensure the effects of trucks unloading do. not compromise the effective 
functioning of the road network. ( QLDC policy 3 .15) 

XXX To provide a netv:ork of streets and accessways, appropriately orientated 
and integrated vAth the State Higffivay 'tvith physical distinctions between 
each, based on function, convenience, traffic volumes, vehicle speeds, 
public safety and amenity (QLDC policy 3 .16) 

XXX To ensure through appropriate road network design, that the impact of 
commercial traffic on residential and community orientated other activity 
areas vAthin the Zone is minimised (QLDC policy 3.17) 

Tl'avel Demand Management 

XXX To provide a movement network ..,:vhich is highly permeable and provides a 
choice of routes and transport modes (QLDC policy 3.19) 

XXX To provide for methods of influencing travel behaviour through non~ 
infrastructure measures. (PC19(DV) 11.7) 

XXX To ensure the layout of the Zone and urban blocks that make up the Zone \ 
are attractive, landscaped and facilitate walking and cycling. (QLDC 
policy 3 .20) 

XXX To promote and develop physical opportunities for better public transport 
within the development and between the development and Queenstown l 
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Town Centre. (QLDC policy 3.21) 

XXX To provide a safe, convenient network of transport routes. (QLDC policy 
3.22) 

XXX To provide for convenient and well located park and ride facilities for 
visitors to Queenstown. (QLDC policy 3.23) 

XXX To ensure that carparking is available consistent with a reduced reliance on 
the private car for travel. (QLDC policy 3.24) 

XXX To discourage single occupancy private car use by providing methods of 
implementing travel behaviour change through measures for managing 
demand for travel. (QLDC policy 3 .25) 

XXX To require the Zone Structure Plan a hierarchy of roads including those 
v:hich are required in accordance vv'ith the location shown on that structure 
plan; those which are required but over which up to 25m of location 
flexibility is appropriate and those 'rvhich are required but v,rhich m·e shovm 
only in indicative locations on thestructure plan to assist with the creation 
of continuous vie>.vshafts, a north south bias. in block structure for solar 
access, and a permeable, connected netr.vork. (QLDC policy 3.26) 

Open Space 

XXX To provide for a range of public outdoor activities to occur in open spaces, 
including places to meet, to shelter, to sit and to rest. (QLDC policy 3.27) 

XXX To ensure the establishment of a network of well located and 'Nell 
designed open spaces and connections \Vithin and betvroen Activity i.d·eas 
that complement surrounding activities, and support pedestrian facility that 
facilitates physical and vi'sual connections thl:'Ough the Zone. (QLDC 
policy 3 .28) 

XXX To ensure that reserves of appropriate quality, quantity, and functionality 
are provided in convenient locations to meet the active and passive 
recreational needs of the resident, working, and visitor community. (QLDC 
policy 3 .29) 

XXX To require that a mix of open spaces, reserves, community facilities, and 
recreational facilities be developed in a staged manner that keeps pace with 
development. (QLDC policy 3 .30) · 

XXX To ensure the establishment of a net\vork of 'rvell located and well 
designed open spaces and connections within and between Activity f...reas 
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that complement surrounding activities, and support pedestrian facility that 
facilitates physical and visual connections through the Zone. (QLDC 
policy 3.31~ 

XXX To encourage a cohesive system of public open spaces areas and reserves 
which are oriented to maximise their solar efficiency and shield from the 
prevalent southerly winds. (QLDC policy 3.32) 

Explanation and Principal Reasons to be added 

The objectives and policies for creating a High Quality Urban Environment 

[302] We come now to the last of the QLDC's revised Zone-wide objectives and 

policies which is:274 

Objective 4: Creating a High Quality Urban Environment 

A high quality, livable urban environment develops with built and open space elements 

(including roads) integrated. 

Development proposals are prepared and assessed in a way that ensures integtated outcomes that 

address all of the above objectives. 

[303] The objective heading is very similar to objective 4 in both the PC19 Decisions 

and Hearings Versions, which read "To ensure a high quality urban environment" but 

neither of these had the two specific objectives now proposed by the QLDC. The 

revised objectives would be implemented by two suites of largely relocated PC19(DV) 

policies headed Range of Activities and Quality Development. Under the former there 

are policies concerned with: 

(a) the range of housing to be enabled and density; and 

(b) other activities to be enabled. 

The Quality Development policies are very largely those from the corresponding 

PC19(DV) provision and cover a range of matters including that development be 

274 District Council Closing submissions Annexure 2. 

j 
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undertaken in accordance with the Structure Plan and ODPs for Activity Areas Cl, C2 

andE2. 

Discussion and findings 

[304] We struggle to see a nexus between the second objective and the Range of 

Activities policies. In fact we do not accept that there is a nexus. As the heading states, 

the policies simply describe with a degree of duplication the activities provided for by 

the Structure Plan. QLDC policies 4.1 and 4.2 are fundamental aspects of the new 

objective lA that we have earlier directed be included. 

[305] QLDC policy 4.3 is superfluous and is to be deleted. 

[306] Mr Mead's evidence did not greatly assist our understanding of either of the two 

objectives and, in particular, their concern with integrated development. The second 

limb of objective 4 is especially problematical. With the Range of Activity policies 

(now) dealt with in new objective lA, this part of the objective has no implementing 

policies. We have concluded that it is not required and is to be deleted for two reasons: 

(a) amended objective 2 deals adequately with achieving integrated 

development outcomes; and 

(b) it is a reasonable expectation · that development proposals, which we 

understand to mean resource consent applications, will be required by 

QLDC to address all relevant objectives/policies and that it will do the 

same when processing applications. 

[307] The Quality Development policies were not greatly in dispute. However, five 

matters arise: 

(a) QLDC policy 4.4 is "To ensure that development is undertaken in 

accordance with the Structure Plan and Outline Development Plans [for 

named Activity Areas] ... ". This is a critical policy, aspects of which are 

already covered by policy 1.3 of new objective lA. The second part of the 

policy is approved with minor word amendments; 
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(b) PC19(DV) has a High Quality Urban Environment policy 4.7 "To ensure 

that in building and site design, there is compliance with performance 

standards to achieve specified acoustic and vibration insulation". The 

policy is not included in the QLDC's revised High Quality Urban 

Environment policies although noise and vibration are most certainly 

relevant to the objective and we note that there are lower order Zone 

standards for noise and state highway noise-related controls.275 Noise and 

vibration are also amongst the matters over which control is retained for 

Controlled Activities. 276 If there is no relevant policy elsewhere in the l_ 

QLDC's revised provisions, we find that there should be as Mr Edmonds 

and Mr J Brown proposed and direct that the QLDC reinstate the /_-, 

PC19(DV) wording. Modification of the wording is required so that the 

policy refers to achieving performance standards specified in lower order 

provisions. Also, "insulation" may not be an apt term to use in the context 

of vibration; 

(c) PC19(DV) has a High Quality Urban Environment policy "To attain 

benchmark energy efficiency goals throughout the entire development". In 

the QLDC's revised provisions this policy is amended to read "To require 

all development to adopt energy efficient design" (QLDC policy 4.5). The 

policy is not foreshadowed in either its parent objective or in the 

Sustainable Development/High Quality Urban Environment Issues. 

Equally, there is no mention of energy efficiency amongst the 

Environmental Results Anticipated (at clause 12.19.4.2) nor as far as we 

can ascertain in any other PC19 lower order provisions. If we are correct 

in this, retention of QLDC's policy 4.5 has the potential to create 

implementation difficulties including when resource consent applications 

are required to be assessed against Plan policies. If there are "parent" 

provisions for policy 4.5 in the operative Plan or some higher order part of 

PC 19 that we have overlooked the QLDC is to identify such in its response 

to this Interim Decision and, having conferred with the other parties, 

275 Rules 12.20.5.2(iv) and (v). 
276 Rule 12.20.3.2(iii)(b). 
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propose amendments to make the policy chain robust. If policy 4.5 is not 

supported by either higher or lower order provisions, which have been 

subject to the Schedule 1 process thus far, it is to be deleted; 

(d) PC19(DV) has a High Quality Urban Environment policy "To design for 

flexible reuse of buildings and spacesm77 which is retained in the QLDC's 

revised version as policy 4.11. Again, we can see no parent provision for 

the policy in either the issues or relevant objective(s). Environmental 

Result 12.19.4.2(iii) would appear to be on point as it envisages "A range 

of building types and forms that are flexible to changes in use over time 

and which will promote social and cultural diversity" (however that might 

be determined). We have not undertaken an exhaustive review of the 

lower order provisions to establish whether there are rules to implement the 

policy but expect it will arise when consent applications are processed. In 

response to the court Ms Hutton accepted that the policy should not apply 

to Activity Area D, and we consider, by extension, Activity Area E1. In 

respect of Activity Areas C1, C2 and E2, potentially affected parties have 

been put on notice Gust) by the policy and result expected that conditions 

may be imposed on consents. However, we agree with Ms Hutton that the 

policy should not apply to AA-D and El. As for the other Activity Areas 

the policy should be foreshadowed in a Resource Management Issue and 

probably related explanatory material. Issue (iii) High Quality Urban 

Environment is a candidate location although the QLDC is not limited to 

this provision. Having conferred, the QLDC is to draft amendments to the 

higher order provisions that give effect to our findings and is on notice that 

the subject can be expected to arise in the hearing on lower order 

provisions; 

(e) PC19(DV) has a high quality urban environment policy 4.3 that reads "To 

encourage underground private car parking in order to contribute to the 

visual amenity of the zone". QLDC's corresponding revised policy 4.12 is 

"To manage the location of private car parking in order to contribute to the 

visual ·amenity of the zone, including undergrounding where appropriate 

277 PC19(DV) policy 4.9. 
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and the placement of parldng to the side [or] rear of buildings". The 

revised policy begs the question "in what circumstances might the consent 

authority consider underground parldng to be appropriate?" The court sees 

no guidance in higher or lower order provisions to guide related decision 

maldng. QLDC is granted leave, in consultation with the parties, to 

propose further, higher order provisions and is on notice that the adequacy 

of related assessment criteria can be expected to arise in the lower order 

hearing. 

[308] Subject to our general directions above we find that objective 4 and its related 

policies should be as follows: 

i 

!_. 

I 

( 
\ . 
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The court's revision 

Objective 4: Creating a high quality urban environment 

To ensure that a high quality, livable urban environment develops with integrated built 
and open space elements, including roads. (QLDC Objective 4). 

Develej3ment }3l'Oj3esals ru·e }3re}3al'ed and assessed in a vray that ensures integrated 
outcomes that address all ofthe above objectives.(QLDC objective 4) 

Range ef Aetivities 
5.1 ±o enable a range e:f residential housing including i .. :ffe:l:'dable and GommuE:ity 

Heusin:g with an emphasis on high amenity high density living en~!irenments 
:vAille discoumging lmv density liviflg (policy 2.2). 

5.2 +o pre'\':iae fel' a range e:f business actf<1ities inelueling retailing, >,.zisiter 
aecemmoaation, resiaential, eaucation ana associated co:m:mel'cial and short term 
residential uses, l.d:foraable and Gommuflity Housing, mh£ea li~!elv/Of'k uaits, 
business, and beth light ana heavier industrial uses to helj3 meet j3rojected land use 
requirements (policy 2.3). 

5.3 ±e }3l'oviae Sj3ecific areas fer industrial uses that are needed to SHl3}30:rt eeoE:omic 
grov.rth vilihin the Queenstown district (policy 8.1). 

Qaality DevelefJment 
Policies 

4.1 ±o ensare that aeveloj3ment is undertaken in accordance 'v••ith the Structure Plafl 
and Outline Develoj3meE:t Plans in Actf<lity Areas Cl, G2, and E2, so that a. A 
wide range of urban activities is accommodated within the Zone while ensuring 
that incompatible uses are located so that they can function without causing 
reverse sensitivity effects. issaes. (QLDC policy 4.4) 

4.2 To require all development to adopt energy efficient design. (QLDC policy 5.5 to 
be confirmed or deleted in accordance with preceding direction). 

4.3 To ensure a high standard of building design, urban design and landscape 
treatment including amenity planting. (QLDC policy 4.6) 

4.4 To minimise the visual impact of wide carriageways on streetscapes while 
~ accommodating public utility services and drainage systems. (QLDC policy 3 .9) 

~~ 
4.5 To require the provision of landscaping as an integral part of street network 

design. (QLDC policy 3.12) ._, 
iJ 
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4.6 To enable variations in building height in order to create interesting streetscapes 
and variety in form, scale and height of buildings. (QLDC policy 4.7) 

4. 7 To ensure that subdivision design and the location of buildings on the sites is 
undertaken to maximise views, solar aspect and enhance street frontage, street 
presence, and amenity. (QLDC policy 4.8) 

4.8 To encourage the use of colours and materials that are complementary to the 
surrounding landscape character. (QLDC policy 4.9) 

4.9 To ensure that crime prevention techniques are incorporated in the design of 
buildings (including parldng areas), public and semi~public spaces, landscaping, 
and in the location of uses that generate people movement. (QLDC policy 4.10) 

4.10 To design for flexible reuse of buildings and spaces. (QLDC policy 4.11) 
I_ 

4.11 To manage the location of private car parldng in order to contribute to the visual /. 
amenity of the .Zone, including undergrounding where appropriate and the 
placement of parking to the side or rear of buildings. (QLDC policy 4.12) 

4.12 To ensure that in building and site design, there is compliance with acoustic and 
vibration performance standards specified in rules. (amended PC19(DV) policy 
w 

Explanation and Principal Reasons to be added 
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Part 7 Activity Area A (Open Space) 

Introduction 

[309] Activity Area A (AAMA) comprises a 50m deep linear strip along the frontage of 

the . Structure Plan area with State Highway 6 between Grant Road and the FM 

Custodian's site. 

[310] We set out elsewhere our findings in relation to landscaping along the state 

highway frontage east of the EAR and secondly, our approval to rezone all of FMC's 

site as Activity Area E1.278 This Part focuses on the balance of the Activity Area 

located between Grant Road and the western boundary of the FMC site. 

[311] AAMA contains modest landscape planting together with a footpath used by the 

public for pedestrian and bicycle purposes. It is owned by QCL and we understand from 

Ms Hutton's evidence that the improvements described are required by extant conditions 

of resource consent for development of the neighbouring FF(A) Zone.
279 

[312] Under PC19(DV) AA~A is to function as an open space buffer as its objective 

states: 

Objective 6: Open Space Buffer 

To create an area of open space adjacent to the State Highway for landscaping and a buffer to the 

development. 

[313] Following on from this objective are policies which provide that the buffer is to 

be attractive; free of buildings; provide a setback to development which allows views of 

The Remarkables and other named peaks; encourages the establishment of pedestrian 

and cycleway connections to the Queenstown Events Centre; and promotes vehicular 

connectivity with the latter. 

278 Patt 12: Activity Area E4. 
279 Exhibit 10 and Transcript at 1477. 
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[314] The Explanation and Principal Reasons for Adoption states that the purpose of 

the buffer is not to screen built development but rather to ensure that it appears as a part 

of the wider landscape. 

[315] At the conclusion of the hearing the District Council amended the provisions to 

read:280 

Objective 5 Area A (Open space) 

An area of high amenity open space landscaped buffer adjacent to the State Highway that 

helps to maintain views of the mountains, reduces the visual dominance of development, 

as viewed from the State Highway, and contains a walkway and cycleway and is open to 

the public. 

Policies 

5.1 To provide an attractive landscaped buffer between the State Highway and the developed · 

areas of the zone. (Policy 6.1) 

5.2 To create an area that provides a landscaped buffer that is free from built form to act as a 

balance to the intensity of the zoning beyond. (Policy 6.2) 

5.3 To provide a setback to the development to allow views of the Remarkables Range, 

Peninsula Hill, Ferry Hill, K Number 2, Queenstown Hill and Walter and Cecil Peaks. 

(Policy 6.3) 

5.4 To encourage the use of the open space buffer to establish and maintain pedestrian and 

cycleway connections to the Queenstown Events Centre. (Policy 6.4) 

5.5 To avoid privatization of the Open Space buffer through subdivision (and consequent 

fencing and domestication) and to avoid development in adjacent Activity Areas where 

the backs of the buildings face the open space buffer. (Policy 6.6) 

5.6 Area A be maintained by the owner of the land to the standard required of a public park. 

[316] We note that this version of the objective differs from the one supported by Mr 

Mead and Ms Hutton in their final supplementary statements as it includes references to 

a high amenity landscaped buffer and pedestrian/cycle facility open to the public?81 

280 QLDC Closing submissions, Annexure 2. 
281 Mead Third Supplementary at [71] and Hutton Third Supplementary at [34]. 
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The witnesses' approach 

[317] Ms Hutton confirmed that AA-A is not presently a District Council reserve and 

that "at this stage it is not intended to be one. It is provided for as part of the 

development as one way of :mitigating the intensive urban development beyond it".282 

We have found no record of QCL demurring from this arrangement. 283 

[318] Ms Hutton explained that additional policies had been included to "ensure that 

maintenance and enhancement ... is undertaken in a comprehensive manner, as opposed 

to [the Activity Area being] subdivided or split between ~ number of different 

landowners and developed individually".284 We interpret this as a reference to QLDC 

policy 5.5 which amongst other things provides that the buffer not be privatised through 

subdivision with consequent fencing and domestication. Ms Hutton acknowledged that 

further work could be undertaken on the policies that she supported in her third 

supplementary statement and did not specifically address the AA-A provisions 

contained therein. 

[319] Mr Mead confirmed the intended contribution of AA-A to the urban form 

outcome described above and noted that AA-A was consistent with operative policy 6.2 

under the Frankton Flats objective285 and, in particular, the related implementation 

method: 

(b) retention of open space and rural zoning along the greater part of the SH6 approach to 

Frankton and Queenstown. 

[320] In closing submissions SPL proposed, and the District Council agreed, that the 

AA-A objective should be amended to include provision of a "higher amenity" 

landscaped buffer.286 "High amenity" is a relative term capable of interpretation in 

different ways by different people. The objective we have directed requires that the land 



122 

be landscaped attractively and we are confident that the consent authority will maintain 

an appropriate balance between utilitarian and excessive outcomes. 287 

[321] Mr J Brown, for SPL, was similarly supportive noting that AA~A was an 

appropriate way to implement higher order operative provisions relating to landscape 

and visual amenity (Section 4.2, objective 1) and the specific objective for Frankton 

(Section 4.9, objective 6).288 He supported the PC19(DV) AA~A objective and policies 

with one omission (QLDC's policy 5.2) and one addition (QLDC's policy 5.5 edited to 

delete reference to the orientation of buildings in adjacent Activity Areas). 

[322] Mr Edmonds, for QCL, supported AA~A but with amendments to its objective, 

which he proposed in the following form:289 

Objective: Activity Area A 

To create an area of open space adjacent to the State Highway for landscaping, public access and 

to provide visual and physical relief to the proximity and scale of buildings in the same Zone. 

Discussion and findings 

[323] We see merit in much of the succinct yet suitably comprehensive nature ofMr 

Edmonds objective and note the additional, salient matters contained in his policies 8.2 

(comprehensively designed landscaping) and 8.4 (integration with the open space buffer 

to the north of the Frankton Flats Special Zone (A)). 

[324] We fmd that Mr Edmonds' objective covers the relevant matters including those 

in the District Council's finally preferred version and that it is to be adopted with the 

modifications shown below. It important, however, to clarify that the subject land is to 

remain in private ownership for reasons of administrative certainty and because we had 

no evidence of what the outcome might be on the provision of open space in other parts 

of the structure plan area if AA~A were required as a reserve contribution. 

I 

287 We are also mindful that if the extant consent/s for AA~A have not lapsed they determine what is I 
required subject to any further consents lower order provisions ofPC19 may require. 
288 J Brown Second Supplementary Statement [20]ff and Annex A p J ~ 11. ( 
289 Edmonds Second Supplementary Statement April20 12 at [7. 16]ff. I 
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[325] The District Council's policy 5.6 which was added after the hearing begs the 

question (in response to SPL's closing submission)290
- what standard of maintenance 

doe-s a public park require? Obviously there is no one answer as a cursory review of the 

District Council's own parks demonstrates. While not unsympathetic with what we 

apprehend the SPL/District Council seek, we fmd they have approached the subject in 

an inappropriate manner and direct a different tack in the amended policies that follow. 

[326] PC19 has uncertain provisions for subdivision in AA-A. The District Council's 

policy 5.5 suggests that subdivision is not contemplated. Conversely Zone Standard 

12.20.5.2(xvi) Minimum Lot Sizes and Configuration does not expressly preclude 

subdivision of AA-A and states "there shall be no minimum lot size in other Activity 

Areas [to AA-D]",291 so there is a need for clarification. 

[327] We were challenged by Ms Hutton's opinion that the amended PC19 provisions 

would enable AA-A to be maintained and enhanced. Unassisted by evidence we have 

reviewed the lower order provisions to ascertain how this might come about. We 

assume Ms Hutton had in mind that all activities are prohibited in AA-A except 

"landscaping" which is a limited discretionary activity.292 The Ferguson!Hutton version 

of the plan change is relevant as it contains proposed rule changes, and records at rule 

12.20.3.3 the landscape design of AA-A is a limited discretionary activity. We find in a 

subsequent rule 12.20.3.3(iii) that an approved ODP is required for AA-A is a 

prerequisite to development in Activity Areas C1 and C2. The rule also specifies what 

an AA-A ODP should cover.293 Included are matters not specifically foreshadowed in 

the District Council's proffered policies, namely: 

(a) "consistent" treatment of the entire area; 

(b) location of trees and "gardens". An applicant might have reasonably 

anticipated the former but not the latter :fi.·om the proposed policies? 

290 SPL Closing submission at [5. 15(ii)]. 
291 Refer Ferguson/Hutton draft plan change version at p J-38. 
292 Although a matter for the lower order hearing we wonder whether the provision of a walkway and 
c~cleway fall within the definition of landscaping. 
2 3 Rule 12.20.3 .3 .xi. 
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(c) maintenance of important viewshafts. There is no indication of what these 

might be other than possibly views of the peaks refened to in policy 5.3 

and the viewshafts shown on the structure plan map? 

(d) arrangements for ongoing management and maintenance "as long as [AA­

A] remains in private ownership". The equivocal nature of the latter 

phrase is unhelpful in terms of the uncertainty it creates. 

[328] There are also eight largely different limited discretionary activity assessment 

criteria in Rule 12.20.3.3(ii) to be applied to landscape design consent applications in 

AA-A. This begs the question of how PC19 intends that the development of AA-A be 

consented; the matters to be taken into account; and relationship with development of 

AA-Cl and C2. Is there to be a limited discretionary activity application for 

landscaping, for an ODP, or both? What reliance can be placed on QCL's existing 

resource consent, · and in particular the covenants that are to secure ongoing 

maintenance? Fortunately the detail of this can be left until the lower order hearing but 

the policies we are charged with determining in this decision must, as a minimum, 

identify the outcomes sought and means for achieving such. We have attempted to 

transpose appropriate assessment matters from the rules into the policies that follow. 

We have also attempted to redress other problems identified in the provisions tendered. 

[329] Finally, in its closing submissions the District Council concurred with SPL that 

policy 12.2 should be deleted.294 We have been unable to locate that policy amongst the 

AA-A materials and both parties are granted leave to make further submissions on the 

point, should they wish to do so.295 

Outcome 

[330] Subject to any further submissions we find that objective 5 and its supporting 

policies should take the form that follows: 

[331] Leave is granted for all parties to make submissions if the court's revisions do 

not achieve the provisions of the plan change (including the relevant rules, standards and 

294 QLDC Closing submissions at [23]. 
295 If doing so, SPL may wish to consider whether its related Closing submission at [5.23] reflects that [ 
under Rule 12.20.2.2(xi) an AA-A ODP for landscaping must only precede consents for AAs, Cl and C2. . 

I 
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methods). Careful attention is to be given to revised policy 5.2 and its presumption that 

the land will continue to be privately owned. 

The court's revision 

Objective 5 Area A (Open space) 

To create an area of private open space adjacent to the State Highway for 
landscaping, public access, the maintenance of valued views and viewshafts and 
to provide physical relief to the proximity and scale of buildings in the Zone. 
(QCL objective 8) 

Policies 

5.1 To provide an ·attractive, comprehensively designed landscaped buffer 
compatible with that in the FF(A) Zone comprised of a mix of trees and mown 
grass that is free of buildings and located between the State Highway and the 
developed areas of the Zone, (QLDC policy 5.1) 

To create an area that provides a landscaped buffer that is free from built form to 
act as a balance to the intensity of the zoning beyond (policy 6.2). (QLDC 
policy 5.2) 

5.2 To require that resource consent be granted and implemented for development of 
AA~A prior to work proceeding in AAs~C1 and C2. The consent is to secure 
public access on a permanent basis; provide for the formation of a walkway and 
cycle path linked with the local network; secure the Area's ongoing maintenance 
and management; keep land-aligned with structure plan viewshafts Btas clear of 
planting; protect the State Highway from shading; maintain safe traffic operating 
conditions on adjacent roads; and allow for integration with the development of 
north facing .buildings in adjacent Activity Areas to the south. (Court based on 
PC19(DV) Assessment Matters). 

5.3 To provide a setback to development to allow views from the State Highway of 
The Remarkables Range, Peninsula Hill, Walter and Cecil Peaks.,· Ferry Hill, K 
Number 2, Queenstovm Hill and \\'alter and Cecil Peaks (amended QLDC 
policy 5.4) 

To encourage the use of the open space buffer to establish and maintain 
pedestrian and cyclev;ay connections to the Queenstown Events Centre (poliey 
6-Aj (QLDC policy 5.4) 
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5.4 To avef4 privatisation preclude subdivision of the Activity Area Open space 
~ so that it is not fenced into separate sites and potentially managed in 
different, incompatible landscape styles. through subdivision (and its consequent 
fencing and domestication) and to avoid development in adjacent Activity Areas 
\Vhere the backs of the buildings face the open space buffer (policy 6.6). 
(QLDC policy 5.5) 

Area A. be maintained by the ovmer of the land to the standard required of a 
public park. (QLDC policy 5.6) 

·I 
[_ 

I 
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PartS Activity Area Cl 

Introduction 

[332] PC19(DV) has a single objective (objective 7) for a combined AA-C and a mix 

of separate and common policies for Activity Areas Cl and C2. In this Part we are 

concerned with AA-C 1 and concentrate on the provisions that are relevant to it. 

Interfaces with other District Plan provisions are dealt with only to the extent necessary. 

The PC19(DV) objective 7 reads: 

Objective 7- Activity Area C 

To create a vibt·ant, mixed use urban village offering a compatible range of intensive permanent 

living and working environments, with high standards of building design integrated with the 

public environment comprising high quality streetscape and open space. 

[333] There follow 14 policies, four of which are specifically concerned with AA-Cl 

and its proposed "mainstreet" as follows: 

Policy 7.1 - Within Activity Area Cl, a range of retail, commercial, residential and visitor 

accommodation activities are to be provided to form a village core centred on a new main street 

environment that complements and integrates with the adjacent Frankton Flats Special [A] Zone, 

Residential activities in this Activity Area should not be located on the ground floor. 

Policy 7.4 - To encourage the area to develop around and sustain a "mainstreet" village 

environment with any buildings including large format retail designed to contribute to this. 

Policy 7.5 - To encourage active street frontages by using windows and entrances and 

discouraging visitor accommodation and residential activities to locate at ground level within 

Activity Area Cl. 

Policy 7.13 - Retail activities should be located in Area Cl where they can support the 

development of a mainstreet town centre, complementing and extending the commercial 

activities within Frankton Flats Special Zone. 

[334] In the PC19(DV) AA-Cl is surrounded on three sides by land zoned AA-C2 for 

the development of a permanent residential neighbourhood with smaller scale 
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convenience stores, work places and visitor accommodation (policy 7.2). Other 

PC19(DV) AA-C policies relevant to Cl require a cohesive system of public open space 

(policy 7.3); a high amenity landscaped streetscape. (policy 7.6); large format retailing to 

be sleeved with smaller buildings (policy 7.7); managing airport, industry and state 

highway noise to avoid reverse sensitivity effects (policy 7 .9);. and achieving a fine­

grained grid street system (policy 7.12). 

[335] The Explanation and Principal Reasons for Adoption state that AA-C1 is to 

develop as the core of a true mixed use higher density village having the greatest 

intensity of business, local retailing and other services. High quality design of buildings 

and intervening space is expected. Proposed building forms are said to secure higher 

density residential, commercial and office activities, which in turn are intended to enable 

residents to live in close proximity to the village centre and other Frankton activities. 

[336] In the Ferguson/Hutton version of the draft plan change the combined AA-C1/C2 

format and objective remains unaltered. Policy 7.1 was amended by providing that 

residential activities may locate at ground level "provided they do not have a frontage on 

the mainstreet and are outside the OCB". Policy 7.5 was significantly amended to read 

"[t]o encourage active street frontages along the mainstreet by using extensive ar~as of 

windows and entrances and not allowing visitor accommodation and residential 

activities to locate at ground". Policy 7.11 was aptly amended by deleting "industrial 

activities" and inserting "outdoor dining areas" as an example of the type of activity that 

should be controlled to avoid adverse effects on noise sensitive activities. Finally, for 

these purposes, we note that policy 7.12 which deals with the desired street network was 

amended by adding " ... and a perimeter block form of development where streets are 

generally edged by continuous building facades". 

[337] Towards the end of the hearing in a material development Mr Mead and Ms 

Hutton in supplementary evidence for QLDC both supported separate AA-C1 and C2 

objectives and policies.296 They proposed the following AA-Cl objective: 

I 
296 Mead Third Supplementary Statement, April 2012 [71] and Hutton Third Supplementary Statement, l 
April2012 [35]. . 
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Area Cl (Urban village: mainstreet) 

A vibrant, mixed use urban village with high standards of building design integrated with the 

public environment comprising high quality streetscapes and open spaces or~anised around a 

mainstreet-type environment. 

Ms Hutton listed eight unaltered AA-C1 policies from the District Council's hearings 

version which she considered appropriate for implementing the objective.297 

[338] The AA-C1 provisions which the District Council sought in its closing 

submissions were those supported by Mr Mead and Ms Hutton in their previously cited 

Supplementary Statements. It is notable that the District Council excluded the 

Explanation and Principal Reasons for Adoption material contained in earlier versions of 

PC19 from those submitted with closing submissions.Z98 We do not lmow if this was 

deliberate, but either way find the material assists interpretation and is to be reinstated 

suitably edited in all objective/policy suites. 

[339] Finally, by way of background, we note that QLDC and QCL propose the 

following AA-C1 activities- retail, commercial and office activities (permitted); visitor 

accommodation outside the OCB (controlled); and residential, community, education, 

day care and health care activities outside the OCB (permitted).299 

Issue: Would t!te SPL or District/QCL objective better achieve tlte purpose of the 
Act? · 

[340] SPL agreed with the other parties that there should be a separate objective and 

policies for AA-Cl ?00 A major point of difference was that SPL sought amendments to 

the objectives and policies stating that AA-C1 is intended to serve the needs of the 

neighbourhood catchment and not a wider area. In support of this position it adopted Mr 

J Brown's objective 8 and policies 8.1- 14 together with the SPL 4b structure plan AA­

C1 which has a markedly smaller Cl area (1.81 he<?tares net) than what the District 

Council/QCL support ( 4.17 hectares). 301 

297 Ms Hutton Supplementary Statement April20 12. 
298 QLDC Closing submissions Annexure 2. 
299 QLDC and QCL Matrix Tables dated 3 May 2012. 
300 Ibid [5.32]. . 
301 SPL Closing submissions [5.31]. 
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[341] The objective which Mr J Brown proffered reads: 

Objective 8 Activity Area Cl- village 

In Activity Area C1 a vibrant, urban village with high standards of building design integrated 

with the public environment comprising high quality streetscape and open space while protecting 

landscape and amenity values. 

[342] His proposed policies incorporated the following significant themes: 

(a) Policy 8.1 -that AA-C1 be limited to land within the OCB, which in turn · 

. (b) 

restrains its total area and potential function in catchment terms; _

1

1 

Policy 8.2 -that AA-C1 comprise a village precinct with, amongst other 

things, only convenience retail and offices. In other respects the activities 

Mr J Brown supported for AA-C1 were similar to those of the District 

Council and QCL (acknowledging the implications · of the OCB for 

residential and visitor accommodation activities); and 

(c) Policies 8.3 and 8.4- that AA-C1 be integrated with AA-C2 and AA-A 

SPL's Case 

but only connected with the FF(A) Zone on the opposite side of Grant 

Road, which we take to mean some lesser relationship. 

[343] AA-C1 's intended function is clearly at the heart of the differences between SPL 

and the District Council/QCL. In evidence for SPL, Mr J Brown was concerned that the 

District Council's AA-C1, in conjunction with the proposed extension AA-E2 towards 

Grant Road and adjacent FF(A) Zone, would enable a town centre with the potential to 

service a wider area than just PC19. His related evidence has the following principal 

threads:302 ) 

( 

I 

(a) comd bAAinedE
2
w(iGth the :F(dA)) Zo~1e b(6

1
.8.c hectares)

1
,
303 

theh todt~l.area ot~ 1AA-C1d1 j . 
an - rant .1."-oa avm a e .~.or genera mere an 1smg re a1 wou 

be between 17 - 18.5 hectares; 

(b) by comparison the Queenstown Town Centre Zone contains approximately 

17.2 hectares and the Remarkables Park Zone approximately 24 hectares 

302 J Brown Rebuttal October 2011 at [Part 3.1]. 
303 Edmonds Supplementary Statement October 2011 [3.16] states 7.8 hectares. 
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for retail (comprising Activity Areas 3 and 5 plus what has recently 

become available in PC34); 

(c) the PC 19 provisions supported by the District Council and QCL planning 

witnesses propose " ... in conjunction with FF(A)Z, a major general 

merchandising retail centre (or "town centre'' or "sub-regional centre" as 

labelled by Mr Mead) comprising an enclosed mall, and a mainstreet 

(including all forms of retail and other supporting town centre activities) 

and large format retail"; and 

(d) the preceding matters raise the question "... whether it is appropriate and 

necessary for PC 19, in achieving the purpose of the Act, to enable a third 

major general merchandising retail centre (a town centre or sub-regional 

centre) for [the] Queenstown/Wakatipu". 

[344] We have found that the extension of AA-E2 (Grant Road) and a relatively small 

area of C 1 both west of Grant Road cannot be upheld for want of jurisdiction; something 

Mr J Brown would not have known prior to giving his evidence. We do not know how 

this reduction in the area potentially available for retail may have affected his 

assessment of the fit between PC19, the purpose of the Act and aspe·cts of the latter 

subsumed into relevant higher order Plan provisions. We set his thinldng out in any 

event, but with the caveat that the appeals are to be decided without the approximately 6 

-7.5 hectares of the reduced AA-E2land (court's estimate) and the reduced Cl. 

[345] In summary, Mr J Brown considered that another town or sub-regional retail 

centre in the Wakatipu Basin is not contemplated by the higher order objectives and 

policies of the Plan, and was not contemplated by notified PC19 or by the PC19(DV). 

He also considered that the evidence in support of such a centre falls well short of the 

comprehensive and integrated analysis he would expect when a new town or sub­

regional centre was being advanced.304
. Mr Brown drew our attention, in particular, to 

the following higher order Plan provisions in Section 4: District Wide Issues clause 

4.9.3: 
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(a) Objective 4 : Business Activity and Growth from the district-wide 

. objectives - which seeks a close relationship and good access between 

live/work/play environments. Presumably to provide further context, Mr 

Brown also identified: 

(i) policy 4.1 - to promote existing and proposed town centres as 

principal foci for commercial and other named activities; 

(ii) · policy 4.2 - to promote and enhance a network of compact 

commercial centres; and 

(iii) the implementation .methods.- which include Plan provisions for rl 

town centres located convenient to living environments and zoning to 

enable new consolidated urban areas. 

[346] Mr J Brown stated that the policies established a hierarchy led by "town centres" 

(policy 4.1) having the most "gravitational reach" in terms of attracting people followed 

by commercial centres (policy 4.2), which he deposed "must refer to the corner 

shopping zones?05 He noted objective 6 • which seeks integrated and attractive 

development of the Frankton Flats locality in association, amongst other things, with 

residential, recreation, retail and industrial activity. 

[347] Mr J Brown also reviewed objectives for the Remarkable Park Zone at some 

length emphasising their congruence, in his opinion, with relevant higher order 

objectives and making the point that a well established commercial centre had been 

established in accordance with them.306 

[348] Mr J Brown opined that based on the district-wide objectives and policies for 

urban growth; the key objectives and policies for the Town Centre Zones; and the RPZ 

objectives and policies that the District Plan promotes a "centres strategy" and that this 

"provides for two "major" town centres in the Queenstown!Wakatipu [namely] 

Queenstown Town Centre Zone and the RPZ (Areas 3 and 5), with several smaller 

centres" .307 He did not consider that the "district-wide objectives and policies, and those 

of Section 10: Town Centres, could be said to ordain any new major town centre" 

305 Ibid [7 6]. 
306 Ibid [50]ff. 
307 Ibid [77]. 

I 
I 

I 
j_ 
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including by inference AA-Cl juxtaposed with the FF(A) Zone as proposed by ·the 

District Council and QCL. 

The District Council's case 

[349] The District Council submitted that the operative District Plan provisions do not 

anticipate and provide for only two main centres in Queenstown or limit new retail 

development to such. In support of this position, Ms Macdonald noted that the District 

Plan allows for an additional large centre to be developed in the FF(A)Z and submitted 

that "first and foremost the plan seeks a centres based approach and C1 and E2 Grant 

Road provide for an expanded centre". 

[350] Counsel submitted that the District Council supported a "structured" approach to 

retail activities " ... enabling retail to establish in the Zone area in recognition of the 

demand for such activities" but in a way that ensured other activities [are] not 

"disabled". The District Council's approach was contrasted with the case for SPL, who 

"wish to see provision for LFR extended in the north-east and retail activities restricted 

in the west" and the case for QCL, who wish to concentrate retail activities in the · 

western portion of the structure plan area, building on and extending the Frankton Flats 

A development". 30~ 

[351] In a supplementary statement Mr Mead addressed what he considered the 

relevant objectives and policies commencing with those in Section 10: Town Centres of 

the operative District Plan, noting that they focus on the management of activities with 

little guidance on the establishment of new centres.309 He also made the following 

points: 

(a) the District Plan identifies the need for compact centres so as to promote a 

sense of vitality in them; 

(b) in relation to the Queenstown CBD, Section 10; clause 10.2.4, objective 1 

states that the CBD should be maintained and enhanced as the principal 

commercial, administrative, cultural and visitor focus for the District; and 

308 Macdonald Opening submissions [S6]ff. 
309 Mead Supplementary Statement August 2011 [3 8]ff. 
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(c) that Section 4, clause 4.9.3, policy 4.1 of objective 1 is concerned with 

promoting town centres, existing and proposed, as the principal foci for 

commercial, visitor and cultural activities. And that policy 4.2 is for the 

promotion of a network of compact commercial centres. 

QCL's case 

(352] QCL submitted that its appeal squarely raises the issue, amongst others, of 

whether retail activity in AA~C should be enabled to provide for a wider market beyond 

the future residents of the Zone. It asserted SPL's suggestion, that the provisions which 

the District Council and it support, will seriously threaten the viability of the f 

Queenstown CBD or Remarkables Park "cannot be sustained".310 

(353] In a second supplementary statement Mr Edmonds stated that Section 3: 

Sustainable Management, clause 3.6 headed "A Vision of Community Aspirations for a 

Sustainable District" creates " ... the expectation that there will be more than one town 

and/or retail centres. And that those centres 'will be compact and that there will be a 

cohesive urban form". 311 

Discussion andflndings 

[354] Unlike Mr J Brown, Mr Mead did not attribute "town centres" and "commercial 

centres" different hierarchical significance which highlights (in our view) the District 

Plan's inconsistent use of terms like commercial centre. For example, in Section 10: 

Town Centres we read about three "town centres" including Queenstown, Arrowtown 

and Wanaka. In the Section's preamble to the issues, objectives and policies Arrowtown 

is also described as a "local business centre" and Wanaka is referred to as "an important 

commercial centre".312 By way of another example in Section 12: Remarkables Park 

Zone, there are numerous references to the "commercial centre" in the objectives and 

policies, as well as a single reference to the "town centre" in the Explanation and 

Principal Reasons for Adoption. Similar challenges arose throughout the hearing with 

other terms like village, urban village, village core, village centre and urban centre. We 

310 QCL Opening submissions [ll]ff. 
311 Edmonds Second Supplementary Statement, April2012 [4.2]. 
312 Section 10: Town Centres, clause 10.1.1. 
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did not find the submissions or evidence on their envisaged size or function conclusive. 

We trust that robust definitions and consistent usage will emerge through future Plan 

processes. 

[355] That said, we find that the District Plan does not presume there should be just. 

one main retail centre at Frankton as contended by Mr J Brown. 

[356] Commenting on the appropriateness of the District Council's AA-Cl in relation 

to the Plan's objectives, Mr Mead opined:313 

... the current objectives and policies do not lend any specific weight to the need to manage the 

expansion of retail activities outside of the CBD so as to mitigate risks from the expansion of 

land supply ahead of demand, beyond a general recognition ofthe importance of the CBD to the 

district. If anything, the objectives and policies identify the need for Council to cautiously plan 

for growth, rather than to defensively protect the CBD. 

[357] Mr Mead elaborated on his reasoning on related aspects of the District Plan's 

settled higher order provisions in a second supplementary statement, in these terms:314 

I do not consider arguments that the [Plan] anticipates and provides for only 2 main retail centres 

in the Queenstown area (the CBD and Remarkables Park) as being a valid reason to limit retail 

activities in the PC19 area. I remain of the view that while the plan recognises [those] two 

centres as being part of the environment, it does not specifically limit new retail development to 

these centres. In fact the plan allows for an additional large centre to be developed in the FF(A) 

land. First and foremost, the plan seeks a centres-based approach to retail development, and 

PC19 provides for an expanded centre. 

[358] In his third supplementary statement Mr Mead re-traversed some of the 

preceding provisions and matters. However, we found the following section of his 

statement on CBD amenity values of assistance.315 It concerns Section 10 where, as we 

have previously recorded, there are objectives and policies for town centres, including 

the following for the Queenstown CBD which Mr Mead specifically identified: 

313 Ibid [40]. 
314 Mead Second Supplementary Statement, February 2012 [52]. 
315 Mead Third Supplementaty Statement, April2012 [52]ff. 
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Objective 1 of [clause) 10. 1.3 is headed "Maintenance and Consolidation of the existing Town 

centres and Activities Therein". The objective goes on to state: 

Viable Town centres which respond to new challenges and initiatives but which are 

compatible with the natural and physical environment. 

Mr Mead deposed that: 

The Plan therefore notes that centres will be subject to "challenges". The urban growth section 

also states that Council recognises the longer term retail needs of the community as well as the '/ , 

need to protect and enhance the amenity values [of] the Queenstown Town Centre. 

(359] In other words, the Plan recognises that there will be changes in the retail 

environment. 

[360] As intimated, we find the language of the District Plan neither sufficiently 

precise nor consistent to support Mr J Brown's contention that the higher order District 

Plan provisions enable a hierarchy of centres that allows for only two major town 

centres in the Queenstown/Wakatipu Basin, namely the Queenstown CBD and RPZ. 

While the RPZ may have evolved town centre functions, the language of the Plan only 

wealdy intimates that RPZ is a town centre; the objective and policies refer to it as a 

commercial centre. Unlike SPL it seems, we also acknowledge the practical reality of 

the FF(A) Zone. Irrespective of the hierarchical descriptor that the centre is given, its 

enabled size and function are such that it will inevitably service all of the 

Queenstown/Wakatipu Basin catchment, and most probably areas beyond. This cannot 

be ignored. 

[361] Nor do we accept Mr J Brown's evidence that PC19(DV) does not envisage AA­

Cl servicing a greater area in conjunction with the FF(A)Z than the surrounding PC19 

neighbourhood. That is to ignore the thrust of PC19(DV) policies 7.1 and 7.13 which 1 

speak of AA-Cl complementing, integrating with and extending the FF(A)Z. We do not 

find it incongruent that at the same time AA-Cl will support and provide services for the 

intended mixed use Cl/C2 neighbourhood and other PC19 development. 
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[362] On this subject we prefer the case for the District Council/QCL, particularly as 

supported by the evidence ofMr Mead. We need not rehearse all the points he made in 

rebuttal of the SPL case. A number are the converse of Mr J Brown's evidence and 

reflect in the preceding paragraphs. That said, we have had particular l'egard to his 

opinions that: 

Issue: 

(a) to the extent that they afford guidance on the number of centres, the higher 

order District Plan provisions provide that the District Council should 

cautiously plan for growth rather than protecting the CBD and we expect 

theRPZ; 

(b) the District Plan seeks a centres based approach to retail development and 

PC19 provides for that in conjunction with the adjacent FF(A) Zone; and 

(c) the Plan recognises that over time there will be changes in the retail 

environment. 

Was tltere sufficient analysis to support a centre comprising AA~Cl in 
conjunction witlt tlte FF(A)Z? 

[363] We come now to Mr J Brown's concern that there is insufficient analysis to 

support a centre comprising AA-Cl as proposed in conjunction with the FF(A) Zone. 

Our fmdings in Part 4: Land Use Demand led to a different conclusion. We have 

previously found that taking existing and zoned opportunities into account and within 

plus or minus 25% accuracy there will be a probable shortfallin land zoned for retail 

activities at Frankton of 10,650m2 over a 20 year planning horizon. In addition we have 

found there is growth demand for shop front (non-retail) floor space in the range of 13-

19,000m2 for the whole of the Queenstown area a proportion of which could be 

accommodated within PC19. The retail analysts did not separately report on land 

demand for commercial activities that are not retail and shop front (non-retail) activities. 

[364] From the 2006. Commercial Land Needs Analysis between 28-30 hectares 

(gross) of land was required for "mixed business use" in the Queenstown/Wakatipu area 

which, we understand excludes land required for retail activities but includes land uses 

like offices - which are provided for in AA-Cl. Over the next 15 years Mr Heath 

estimated of 46 hectares (gross) of land was required for commercial activities (offices 
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are specifically mentioned and retail activities excluded) in Queenstown/Wakatipu, 

Wanaka and Cromwell of which Queenstown/Walcatipu c.ould accommodate 60% of this 

growth.316 As he rightly points out some of this demand could be accommodated within 
1 

existing zones and consented development. 

[365] AA~Cl as proposed by the District Council and supported by QCL has a net area 

of 4.17 hectares or, say, 38,200 m2 when the relatively small area on the western side of 

Grant Road is subtracted for want of jurisdiction. Applying the proposed maximum 

building coverage of 90% that could generate up to approximately 34,400m2 of floor 

space317 at ground level with the potential for a considerable increase through multi­

storey buildings constructed in accordance with the maximum building height rules.318 

However, we remind ourselves that: 

(a) AA-Cl is a mixed use zone and not all of the floor space that might 

theoretically be built will be for retail activities. To do so would be 1 

contrary to the District Council's Cl objective which is for a mixed use 

development, which we expect will be implemented through the ODP 

process and in particular by the application of assessment criterion (a) in 

proposed Rule 12.20.3.3(iii) - "consistency with the objectives and 

policies for the particular Activity Area"; 

(b) the additional retail space in AA-E2 (Grant Road) that concerned Mr J 

Brown is not to be endorsed for want of jurisdiction, which must lessen his 

concern; and 

(c) the full development potential inherent in the proposed rules is unlikely to 

all be built out, especially in the short to medium term- if ever. 

[366] We find that the PC19 AA~Cl objective proposed by the District Council in l 
I 

closing submissions, amended as we shall direct, would better achieve the purpose of the 
I 

Act, and relevant higher order operative Plan provisions, than SPL's alternative. We I 
find it highly probable that AA~Cl will provide for the community's social and 

3L
6 Heath EiC at [87] and [91~92]. 

l 
317 Proposed Rule 12.20.5.2(ii) Building Coverage at p J-3 5 Ferguson!Hutton draft plan change version. It 
is not clear how this rule relates to Site Standard Rule 12.20.5.1 ostensibly on the same subject. 

1
1 

JLB Proposed Rule 12.20.5.2(iv) Building Height at p J~33 Ferguson!Hutton draft plan change version. 
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economic wellbeing by developing as a differentiated mainstreet component of an 

integrated town centre,319 which through agglomeration, is able to efficiently provide a 

range of complementary retail and other services conveniently to both the 

Queenstown/Wakatipu catchment and adjacent PC19 mixed use neighbourhood. That 

outcome is consistent with revised objective 2 "Managing Interfaces, Integration and 

Improving Connections" in the sense of allowing for integration both within the FF(B) 

Zone and between it and the FF(A) Zone. As Mr J Brown fairly conceded, a mainstreet 

coupled with the development enabled by the District Council's structure plan "offers a 

counterpoint to the mall-lilce development on FFA'',320 

Issue: Wit at is tlte appropriate size and location of AA-Cl? 

[367] SPL seeks a different shaped, and as previously noted, a smaller AA-C1 area 

than that proposed by the District Council and QCL.321 Simply put, SPL would limit C1 

to 1.81 hectares within the OCB and east of Grant Road whereas QLDC/QCL support a 

4.17 hectare area that straddles the OCB and crosses to the western side of Grant Road. 

We have previously found that there is no jurisdiction for the latter, which we estimate 

to be approximately 3,500m2
• 

Sub-Issue: Should PC19(DV) 's Activity Area Cl be extended by rezoning AA-C2 
west of Grant Rd? 

[368] We understand the subject land to be designated for Events Centre with an 

underlying zoning of Rural General. If the designation were to be uplifted, the Court 

has an incomplete understanding of the likely implications for the use of adjoining land 

of a change in the underlying zoning to AA-C1 and expects that it is a matter in which 

persons not party to these proceedings may be interested. We are not prepared in these 

circumstances to initiate section 293 action as requested in the alternative by QCL.322 

[369] Returning to the primary issue, what is the appropriate size and location of AA­

C1, we note that we have previously made our finding that the C1 area proposed by the 

319 Or possibly with activities clustered around a small open space like a town square, which Mr J Brown 
accepted could be accommodated within the District Council's Structure Plan. Refer Transcript 1939. 
320 Transcript 193 9. 
321 SPL Memorandum 20 June 2012 Annex A and QLDC Closing submissions and substitute structure 
plan map November 2012. · 
322 QCL Closing submissions [217]ff 
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District Council is suitably sized to support the combined mixed use Cl/C2 area and to 

complement the town centre which will emerge from development of the FF(A) Zone. 

[370] That leaves the question of AA-C1 's shape. The District Council and QCL 

propose an (almost) "L" shaped area with substantial west - east and north - south 

rectangular components straddling the OCB. SPL proposes similar boundaries to the 1· 

north (AA-A) and west (Grant Road) but on its eastern edge SPL's boundary would 
1 

follow the curve of the OCB creating an area with limited (and diminishing) depth in the 

north east.323 The practicality of such a boundary for built development emerged as an 

issue. 

[371] Mr J Brown responding to questions put in cross-examination stated that, having 

heard the evidence of other planning witnesses, he considered the curved boundary 

should be "squared off' resulting in a revised AA-Cl area of 3.5 hectares.324 He 

indicated that he had discussed the change with SPL's urban design witness Mr Brewer, 

who he described as being comfortable with it. 325 Mr J Brown conceded that his revised 

boundary would result in a relatively narrow development strip north of the Required 

Road 8, which he considered might be redressed by either moving the boundary south to 

the Road or north to create more depth. 326 He explained that his revised eastern C 1 

boundary was located to avoid the previously described difficulty with the OCB creating 

a triangular shaped area, and conceded that both the boundary and development 

illustrated on Mr Barratt-Boyes drawing SKE 03 Revision F could result in an equally 

valid approach. 

[372] Like Mr Gordon, the court commends Mr J Brown for his candour in giving this 

evidence in cross-examination. The fact that he had consulted Mr Brewer on the change 

indicates it was considered, resulting from a professional re-evaluation of position and 

not a lmee jerk response. SPL did not adopt this aspect ofMr J Brown's evidence in its 

closing submissions, describing it as an unsuccessful attempt in the witness box to 

develop, freehand an alternative [boundary] using a straight line.327 We think there was 

323 Memorandum of counsel for SPL dated 20.6.2012 submitting Attachment A: SPL 4b Structure Plan, 
32~ Transcript 193 6ff and Exhibit 14. 
325 Ibid 1942. 
326 Mt· Gordon calculated this at approximately 20m and the witness did not disagree. 
1942/43. 
327 SPL Closing submissions [5.89]. 

Refer Transcript 

I 
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rather more substance to Mr J Brown's evidence than that and it should not be assumed, 

as SPL submitted, that the problem could be redressed by using the problematical area 

for open space.328 

[373] In the final analysis the District Council, QCL and SPL planning evidence was 

not a great deal apart on either the size or the location of AA~C1. On size it was, as Mr 

Gordon colloquially put it, "3.5 hectares plays 4.3''329 or, if the area of Cl west of Grant 

Road is deducted from the District Council's final 4.17 hectares, approximately 3.82 

hectares. At this point there is effectively no difference in the evidence. On location, 

we prefer the District Council's proposed boundaries supported by the conceptual work 

of Mr Barratt-Bayes' SKE 03 drawing, which demonstrates how the area might 

appropriately develop. The efficacy of Mr J Brown's revised boundaries was limited, 

amongst other things, by the unresolved issue around the developable depth north of 

Road 8. We accordingly find that the size and location of AA~Cl should be as finally 

proposed by the District Council minus the area on the west side of Grant Road for 

which there is no jurisdiction. 

Issue: Are objective 6 and tlte AA-Cl policies worded suitably? 

[374] We do not accept SPL's submission that we should leave the parties to settle the 

policies for AA-Cl having first determined the objective. Subject to our granting leave 

for comments, we find that is a matter on which the court should provide a lead. 

[375] In supplementary evidence Mr Mead and Ms Hutton supported the District 

Council's finally preferred objective,330 which reads: 

Objective 6: Area C1 (Urban Village: Mainstreet) 

A vibrant, mixed use urban village with high standards of building design integrated with the 

public environment comprising high quality streetscapes and open spaces organised around a 

mainstreet-type environment. 

328 Ibid [5.90]. 
329 Transcript 1944. 
330 Mead Third Supplementary Statement, April 2012 [71] and Hutton Third Supplementary Statement, 
April2012 [34]. 
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[376] Mr Mead described the urban form outcome that he envisaged AA-Cl delivering 

in these terms-:331 

A town centre-like environment where there is the greatest diversity of activities within a built up 

setting. Buildings typically align with the street edge and often abut each other. Development is 

two to three storeys in height ... with car parking to the rear, basement or above ground. Urban 

form is structured around a mainstreet ... forming an integrative element with the Frankton Flats 

A development .. . Residential development is possible outside of the OCB. Within the OCB, 

retail and related activities are expected to form the main land uses along the mainstreet. There is 

also space for larger format retail activities where these are compatible with the mainstreet 

environment. ... The Cl area does not create a town centre by itself. This arises from the 

combination ofFFA and Cl, and arguably the Events centre land and the supporting E2 area to ~ 
\ 

the south332
• The specific role of Cl is that it offers a counterpoint to the mall-like development 

ofFFA. In this respect, the Cf could be said to provide the mainstreet part of the wider centre. j 

[377] It is trite that objective 6 and its policies should reflect this vision, which we 

largely endorse, if the outcomes that Mr Mead described in support of the District 

Council's case are to be achieved. The following considerations arise: 

(a) Mr Mead's evidence speaks of "a town centre-like" environment whereas 

the objective uses the descriptor "mixed use urban village". Which is it to 

be? 

(b) should the objective provide for AA-Cl as both a mixed use village within 

PC19 and as part of an integrated town centre with the FF(A) Zone? 

Would this not better reflect the flavour ofMr Mead's evidence? 

[3 78] Mr Edmonds also saw AA -C 1 as a town centre environment with the same two 

key characteristics, namely a mainstreet function and integrated with the adjacent FF(A) 

Zone on the opposite side of Grant Road. He supported the following objective: 

Objective 9: Activity Area Cl 

The C 1 area develops around a fme·grained vibrant "mainstreet» commercial environment that 

complements, extends and integrates with the commercial activities within Frankton Flats Special 

Zone (A). 

331 Meads, ibid [26(a)]. 
332 Deleted by the coutt for want of jurisdiction. 

I 
\. 

\. 
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[379] Mr Edmonds' objective has the immediately evident strength of addressing both 

key elements; the mainstreet and integration with FF(A) Zone. However the following 

considerations arise: 

(a) although his evidence refers to a town centre environment the term is not 

used in the objective; 

(b) there is no proyision for other outcomes or ancillary matters that the 

District Council apparently considers important and which Mr Mead 

addressed in evidence, namely, a· high standard of building design, 

integration of buildings with the public realm; achieving high quality 

streetscapes and open spaces; 

(c) should the ancillary matters we have identified in (b) above be included in 

the objective or in policies? 

(d) is use of the term "commercial environment" appropriate given that the 

definition of "commercial activity" in the Plan includes the sale of goods 

and services with few exceptions? Whilst the latter are few they do include 

community activities and visitor accommodation which are provided for in 

PC19's Activity Table. 

[380] Mr J Brown proffered an AA-Cl objective in the following form: 

Objective 8: Activity A1·ea Cl-village 

In Activity Area Cl, a vibrant urban village with high standards of building design integrated 

with the public environment comprising high quality streetscape and open space, while protecting 

landscape and amenity values. 

[381] Mr J Brown's objective includes the ancillary matters that we have referred to 

but would enable no more than an "urban village" consistent with SPL's case and his 

previously described evidence, which we have not accepted. While his objective has the 

positive, added component of "protecting landscape and amenity" this matter is covered 

adequately by Zone wide objective 1. Mr J Brown was concerned that reference to a 
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mainstreet should not preclude activities fronting a public square or possibly other forms 

of open space. We agree that the latter should not be precluded and expect that the term 

mainstreet-type environment has this effect. 

[382] We have edited the objective below in an attempt to address the preceding 

considerations and to strengthen its primary focus. We find that the ancillary matters, as 

we have termed them, whilst important, detract :fi:om the principal outcomes sought and 

are better dealt with as policies. The opportunity has also been taken to add policies 

proposed by Messrs Edmonds and J Brown in supplementary statements on matters that 

either arose during the hearing or provide context for significant rules. · 

[383] Leave is granted the parties led by the District Council to review and propose a j 
revised version of the objective and policies, subject to the court's overall direction ' -

being maintained. 

I 
\_ 



The court's revision 

Objective 6 

Area Cl 

A vibrant, mixed use urban village develo~ment organised around a 
mainstreet-tv(!e environment that serves. the surrounding Zone and which 
complements and is integrated with the Frankton Flats A Zone to form a 
town centre. high standaFds af. building design illtegFated with the publie 
en:viFenment eempl'ising high EJ:Uality stl'eets eap es and open spaees 
organised around a mainstl'eet type enviFonment.(QLDC objective 6) 

Policies 
~-

6.1 ¥/ithin i\:etivity Al'eaG!, Achieve a mixed use outcome by enabling a range of a 
range of retail, commercial, office~ high density residential_and visitor 
accommodation, community~ educationl health and day carel licensed gremises 
activities and Activities Sensitive to Aircraft Noise outside the OCB. at'e to :Se 
p:~:o~Aaea, to fel'ffl: a village eore eentrea on a nev.' main street eH:vifonment that 
eoffif'lements ana iffiegl'ates \Vith the aeljaeeffi Praak:ton: Flats Speeial :Zone. 
R:esielefltiaJ aeth+fties ffi fhls :z'\:etiv.fty :f.d'ea may ee loeatea on tfle gl'OHna floor 
pl'oviaed they ao H:ot have a frontage on the maifl: street and at'e oHtsiae the OCB. 
(QLDC policy 6.1) 

6.2 To reguire outline develogment glan(s) for develoument in AA-Cl to ensure that 
urban design, street and site layout, ogen sgaces, and gedestrian and cycle 
connections are adeguately grovided for in a manner that accords with best 
gractice urban design grinciglesl (court) 

6.3 To encourage the development of a fine grained street network based on a grid 
pattern and a perimeter block form of development where streets are generally 
edged by continuous building facades. (QLDC policy 6.8) 

6.4 Through the outline develogment ulan grocess ensure buildings have a high 
design standard and are integrated with the gublic realm which is to comgrise 
high guality streetscages and o:gen sgaces orientated to maximise sunlight and 
grotectionfrom southerly winds. (court) 

6.5 Large format retail activities are to be limited in number and through the outline 
develogment Qlan urocess to locations at either end of the mainstreet to helu 
generate gedestrian activity and suwort commercial viability. (court) 

6.6 +o eneom:'age the c l a.f'ea to ae~;elop aroHH:d ana S'l:lstaifl: a "mainstreet" ~AUage 

\· enviroll:ll'lent •.vith aey b'l:lilelings inelueling large fermat retail designea to 
eontriliute to this enviromnent. (QLDC policy 6.2) 

I@ 
"" ~ 
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6.11 

6.12 

6.13 

6.14 

6.15 

6.16 
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To encourage active street frontages along the mainstreet in f .... otivity Area Cl by 
using extensive areas of windows and entrances and not allowing residential 
activities and visitor acconunodation_and residential activities to locate at ground 
level on the mainstreet. (QLDC policy 6.3) 

· To incorporate landscaping within the streetscape to create a high amenity urban 
environment. (QLDC policy 6.4) 

To require fa9ade design of large format retail uses to mitigate its adverse visual 
effects by requiring the sleeving of large buildings with smaller buildings and 
requiring variation of street frontages. (QLDC policy 6.5) 

To encourage the development of a fine grained street network based on a grid 
pattern and a perimeter block from of development 'Yvhere streets are generally 
edged by continuous building facades. (QLDC policy 6.8) 

To achieve a high level of amenity on the northern edge of AA-C1 as viewed 
from State Highway 6 and AA-A by requiring buildings to face and provide 
access to the laneway. Buildings on site(s) between the western end of the 
laneway and Grant Road are to similarly address AA-A. (court) 

To avoid adverse visual effects of signage on the northern side of buildings 
adjoining AA-A by managing the size and location of sign platforms when 
assessing building design. (court) 

To enable variations in building height in order to create interesting streetscapes 
and variety in form, scale and height of buildings. (court) 

To manage the location of cat· parldng in order to contribute to the visual j 
amenity· of the Activity Area, including undergrounding where appropriate and 
the placement of parking to the side or rear of buildings. (court) 

Reinstate Explanation and Reasons 
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Part 9 Activity Area C2 

Introduction 

[384] As previously recorded, PC19(DV) has a single objective 7 for a combined AA­

C to be implemented through a mix of separate and common policies for Activity Areas 

C1 and C2. In this Part we are concerned with AA-C2 and concentrate on the provisions 

that are relevant to it. The PC19(DV) AA-C2 comprises an area of some 14.4 hectares 

(gross) located west of the EAR with boundaries adjoining AA-A (to the north), AA-E2 

(east), AA-D (south) and AA~C1 (west). In addition, there is also a relatively small area 

of C2 on the western side of Grant Road and a strip of (potentially) north facing C2 land 

south of Road 5. 

[385] Objective 7 reads as follows. 

Objective 7- Activity Area C 

To create a vibrant, mixed use urban village offering a compatible range of intensive permanent 

living and working environments, with high standards of building design integrated with the 

public environment comprising high quality streetscape and open space. 

[386] There follow 14 policies two of which are specifically concerned with AA-C2 as 

follows: 

Policy 7.2 - Within Activity Area C2, an environment conducive to the development of a 

petmanent residential neighbourhood should be provided, with retail, commercial and· visitor 

accommodation activities limited to smaller scale convenience stores, workplaces and 

developments. 

Policy 7.14- Within Activity Area C2, retail activities should be limited to small scale activities 

compatible with a residential environment, providing for day-to-day and services to residents. 

[387] In the previous section we set out relevant PC19(DV) policies that AA-C2 shares 

in common with Cl. These are not repeated but footnoted below for ease of 
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reference.333 The PC19(DV) Explanation and Principal Reasons states that AA-C2 is 

envisaged as a high density general mixed use [zone] with an "increasingly residential 

periphery." As with Cl, there is an expectation of high quality design of buildings and 

intervening spaces with residents living in close proximity to both a "village centre" and 

other activities in tlie wider Frankton locality. 

[388] The Ferguson/Button version of the plan change deleted PC19(DV) policies 

7.13 and 7.14 and added a new C2-specific policy 7.13 that does not read particularly 

well, as follows: 

7.13 To manage the design of development in Activity Areas [sic] C2 to ensure a high quality 

living environment is provided, both within and [sic] developments and for the Activity Area as a 

whole. 

[389] Significantly 'the District Council also reduced the size of AA-C2 to 7.48 

hectares (grossi34 to coincide with the OCB on its southern side335 and by re-zoning 

some as Cl, some E2 west and some D. As a result of our findings on jurisdiction in 

Part 2 the area that the District Council sought to re-zone E2 west with QCL's support is 

confirmed as AA-D and the previously referred to small parcel on the western side of 

Grant Road confirmed as AA-C2. 

[390] As previously indicated, Mr Mead and Ms Hutton in supplementary evidence 

supported a separate AA-C2 objective as follows:336 

Area C2 (Urban village: neighboul'ltood) 

A compact livable urban residential neighbourhood where there is a mix of building typologies 

with a predominance oftenace houses and low to mid rise apartments (4 to 6 storeys), designed 

to provide a high quality living environment (both public and private). 

333 Requiring a cohesive system of public open space (policy 7.1); a high amenity landscaped streetscape 
(policy 7.6); managing existing and predicted airport, industry and state highway noise to avoid reverse 
sensitivity effects (policy 7.9); designing residential and visitor accommodation within 50m of both the 
OCB and AA-D to avoid adverse noise effects (policy 7.10); and achieving a fme grained grid street 
system (policy 7.12). . 
334 Net area in QLDC November 2012 Structure Plan is 5.96 hectares. 
335 Macdonald, Opening submissions for District Council, February 2012, [34(e)]. 
336 Hutton Third Supplementary Statement, April 2012 [36] and Mead Third Supplementary Statement, 
April2012 [71]. 

I ' 
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[391] Notably, the objective does not refer to a mix of uses which was in the 

Ferguson/Hutton version. Ms Hutton listed two unaltered AA-C2 specific policies from 

the Ferguson/Hutton version that she considered appropriate to support the objective, 

namely policies 7.2 and policy 7.13 in the forms set out above.337 That begs at least two 

questions - are two C2 specific policies sufficient to implement the revised objective 

which Ms Hutton and Mr Mead support and should shared AA-C policies previously 

considered relevant to AA-C2 be retained? 

[392] From the District Council's revised Activity Table338 we note that the following 

uses are proposed by it in AA-C2, namely convenience retail; offices; residential 

activities; community activities; education activities; health and day care facilities. 

Issue: Wltat sltould tlte extent and boundaries of AA-C2 be? 

[393] SPL submitted in closing that the provision of residential land is a key strategic 

driver for PC19. Its structure plan SPL 4b provides 10.49 hectares (net) of AA-C2 and 

has a similar AA-C2/D southern boundary to that which results from the court's 

jurisdiction decision on AA-E2 west. SPL's Structure Plan extends AA-C2 east to the 

EAR displacing the area of AA-E2 supported by the District Council and QCL. It also 

extends significantly into the District Council's AA-C1, although SPL's position on this 

was not ultimately suppmted by its planning witness Mr J Brown as recorded in the 

previous section. 

[394] Much of the SPL C2 case was concerned with the merits that it saw in its 

Structure Plan providing more land for high intensity housing than the District 

Council/QCL alternatives, SPL submitted that at a density of 75 units/gross hectares the 

7.48 hectares (gross) in the District Council's February 2012 structure plan could yield 

561 units compared to its corresponding 12.45 hectares yielding 934 units.339 Whilst 

this is a positive attribute, as Mr Mead acknowledged,340 we interpret those figures as 

theoretical maximll for two reasons. Firstly, being a mixed use zone there is no certainty 

337 Hutton, Third Supplementary Statement, April20 12 [36]. 
338 Matrix Table by QLDC, 3 May 2012. 
339 SPL Closing submissions [5.120] and Rule 12.20.3.3(iii)(k). 
340 Mead Second Supplementary Statement, February 2012 [12(c)]. 
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r-until an ODP is consented, what proportion of the Activity Area may be taken up by 

residential activities. And secondly, we had evidence from both Mr Mead and Mr .; · 

Serjeant that significantly higher densities may be achieved. 341 Mr Barrett~Boyes 
1 

acknowledged that a density of up to 100 units/hectare was achievable but this would 

require "heavier" forms of construction and bigger buildings than he had assumed in his 

Drawings SKE 03 E and F, which illustrate predominantly town and we think row house 

development at 41 units/hectare. He considered that 45 '- 50 units/hectare would be a 

comfortable minimum and that stipulating a higher density would risk not achieving 

good outcomes.342 The comparison that SPL sought to make requires further tempering 

by allowing for the additional residential activity permitted above ground level in the 

District Council's AA~E2 on the western side of the EAR343 and Mr Mead's evidence 

that it would be appropriate to allow the whole of a building fronting the EAR to be used 

for residential. 344 It is also relevant that residentia't activity is enabled outside the OCB 

in the District Council's significantly larger, AA~Cl.345 Finally, as Mr Mead further 

noted, the District Council's Structure Plan allows for taller buildings and hence 

residential yield than SPL's.346 

[395] The District Council, in closing submissions, identified what it considered to be 

a "U" turn in SPL's position on the importance of enabling residential activities through 

PC 19. It did so by contrasting: 

(a) Mr J Brown's evidence~in~chief where he stated "I consider that the PC19 

land strategically does not need to accommodate residential growth" 

because, amongst other things, updated QLDC studies (2009) " ... indicate a 

residual capacity in existing zones of 21,295 dwelling units ... [indicating] 

sufficient existing zoned residual capacity for at least several decades";347 

and 

341 For example, Transcript 1803. 
342 Transcript 2, 10 1 ff 
343 Which the court estimates to be approximately 2 hectares gross. 
344 Transcript 506. 
345 The District Council's November 2012 structure plan has an AA-C1 of 4.17 hectares (net) and SPL a 
corresponding 1.81 hectares. 
346 Mead Second Supplementary Statement, February 2012 [12(c)]. 
347 J Brown EiC, August 2010 (5.7]. 
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(b) . SPL's subsequent position that residential development is a priority for 

PC 19 and its structure plan is better because it provides almost double the 

AA~C2 yield compared to the District Council/QCL alternative. 

[396] The District Council linked SPL's changed position with its concern to "promote 

an outcome that disenables retailing (in AA~C1 and AANE2 EAR) activities within Plan 

Change 19". 348 Counsel may also have noted in fairness to Mr J Brown that in 

subsequent evidence he differentiated land for high density residential use (from other 

categories of residential growth) as a fundamental principle underlying his vision for 

PC19.349 

[397] QCL supported the extent and location of the District Council's AA~C2 except 

for proposing a greater depth (50m) of AANE2 immediately west of the EAR, which for 

previously explained reasons of jurisdiction, reverts to AAND. 

Outcome 

[398] There is no potential in these proceedings on the facts and available jurisdiction 

to extend AA~C2 in any direction except the east. No party proposed a lesser area of 

AA~A to the north and we have already made a finding confirming that there is no 

jurisdiction to alter the PC19(DV) AAND land south of the C2 boundary (be it by 

introducing AA~E2 west or extending AA~C2). And there is no gain in residential yield 

terms in extending C2 into AA~C1 because, as stated, it is also a mixed use zone and 

residential activities are (already) permitted there.· 

[399] Ultimately the yield that is achieved fi:om AA~C2 will be influenced by a number 

of factors - the ai·ea zoned; the market's response; and whether there is to be a minimum 

number of units required per hectare as a limited discretionary activity. As the District 

Council noted in closing, there was differing evidence on the latter point and we direct it 

be the subject of further evidence in the lower order hearing.350 In any event, yield is 

properly assessed on a Zone wide basis. 

348 District Council Closing submissions June 2012 [43]. 
349 J Brown Second Supplementary April2012 [7(a)]. 
350 Ibid [46]ff. 
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[ 400] We do not find the difference in yield between the District Council and SPL 

areas of AA-C2 a determinative factor for setting the Activity Area's eastern boundary 

for the reasons noted above. The area supported by either party would adequately give 

effect to objective. I and policy 1.1. We set out in Part 10: Activity Area E2 our reasons \ ' 

for not extending C2 to the EAR. 

Issue: Can tlte Structure Plan and ODP processes appropriately manage tlte 
interface betweenAA-C2/D andA-C2/E2? 

I 
I 

[401] To a degree submissions and evidence on these questions overlapped and we 

deal with them in one section, however, repetition of some of the material in Part 13: I 
Activity Area Dis unavoidable. Not all the materials were concerned exclusively with \ · 

AA-C2 but it was frequently a common factor. 

[402] In closing SPL submitted that, a significant issue for achieving the intended 

layout and form of AA-C2 was whether in addition to the Structure Plan and ODP there 

should also be "network layer of plans addressing green linkages, storm water, [and] 

transport (including cycleways and walkways)". 

[403] For managing the interface between AA-C2 and the EAR, SPL would also 

extend C2 to the EAR. 

Managing the interface between AA-C2 and D 

[404] For managing the interface with AA-D SPL relied on Johns Road Horticultural \ , 

Limited v Christchurch City Counciz351 to support its submission that" ... in high density 1 

developments there is an environmental effect on residents if they do not have ready 

access to open space, public transport and convenient retail and community services". 352 

Ultimately SPL's submission led nowhere in the sense of seeldng a specific relief, 

except possibly that the parties be directed to work collaboratively on C2 policies.353 

We are also mindful of Mr Serjeant's evidence for SPL that while he had previously 

considered it desirable that open space be shown on the Structure Plan he now accepted 

that it should be" ... explicit that the ODPs must show open space areas and the ongoing 

351 [2011) NZEnvC 185. 
352 SPL Closing submissions [5. 108]. 
353 Ibid [5.109) and [5.123]. 

I 
I 

L 
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development of each Activity Area had to comply with that. The decisions version of 

PC 19 has made sufficient changes to make the latter option more effective and therefore 

I consider my concern ... has been addressed". 354 We find that evidence called by SPL 

significant. 

[405] The District Council sought to differentiate PC19 from Johns Road on the basis 

that the former is a mixed use development (not high density residential). And that 

while the settled Johns Road policies may be laudable the matters SPL alluded to were 

not, in its submission, supported by SPL's witnesses in the current proceedings. 

Secondly, SPL did not seek a comparable key policy (from Johns Road) like " ... 

managing sensitive land use interfaces throughout [by] the use of appropriately "like 

with like" buffers of density and use".355 In fact, as we shall see, its evidence took a 

different approach. 

[406] QCL made substantial closing submissions on this subject. It was concerned 

with how effects on C2 land at its interface with other zones, and in particular AA" D 

yard"based industrial activities, could be suitably managed reflecting its support for the 

(now deposed) E2 west Activity Area. We also heard considerable evidence about the 

management of the AA"C2/E2 (EAR) interface. 

[407] The resolution of issues around the AA"C2/D interface needs to take account of 

the court's related jurisdiction finding. The option of an interceding E2 west favoured 

by Mr Mead, Mr Edmonds and Mr Barrett"Boyes is not open. We remind ourselves that 

SPL's structure plan provides for Road 5 to separate AA"C2 as it is now configured 

from AA"D. One of three fundamental principles that underpinned Mr J Brown's vision 

for PC19 was "efficiency of use of land", which he considered relevant to the 

management of Activity Area interfaces. His evidence on this matter follows: 

The spatial arrangement of activities should minimise the amount of land [used] for buffering 

between incompatible activities. Where land is necessary for buffering, this should be used as 

efficiently as possible - for example by reading, or open space/reserves, along with adopting 
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building design and site landscaping mechanisms at the interface between the two areas. I 

consider these mechanisms provide for a far simpler atTangement of activities within the zone. 356 

[ 408] We also heard evidence from SPL witnesses Mr Rae and Mr J Brown about how 

AAwC2 development north of Road 5 might be managed by other means, presumably 

through the ODP process and consent assessment matters, to safeguard C2 amenities and 

we expect to protect AAwD from reverse sensitivity effects. Mr J Brown, for example, 

referred to office~ in C2 fronting Road 5 and we foresee other potential land uses in the 

Activity Table.357 Mr Se1jeant spoke of a linear strip of open space extending west 

along the frontage from the EAR towards Grant Road possibly acting as a buffer to ·( 

complement the effect of Road 5.358 Mr J Brown, replying to questions put in crossw 

examination, clarified that he did not consider a linear park to be necessary as a buffer r-,, 
'J 

and that the interface SPL proposes could be managed adequately in terms of amenity t 

expectations by Road 5 in conjunction with other means, namely: 

Frontage controls including building setbacks, landscaping, building design and that's building 

design on both sides in particular landscaping within the road reserve itself, and acoustic controls 

within the residential [development] and of course the design of the residential itself and whether 

it wants to orient itself to the north to the sun or to the south to the views of The Remarkables or 

both.359 

[ 409] When replying to a question put in crosswexamination on likely amenity effects 

at the C2/E2 EAR interface on the District Council's structure plan, Mr J Brown 

accepted that this was a matter that could be managed through the ODP process.360 We 

note Mr Edmonds for QCL was concerned with a "disconnect" between the Structure 

Plan and ODPs and saw the solution as requiring plans for all Activity Areas including 

Cl- E4.361 

[410] Conversely, Mr Mead did not consider that a road could be a sufficient or 
I 

suitable buffer between different activities as " ... you're never going to be able to get a , 

really high amenity edge out of it because of the nature of [AAwD]".362 Mr Mead saw _____ · - I 
356 Brown Second Supplementary April2012 [7(c)]. 
357 Transcript 20 13. 
358 Serjeant Supplementary Statement April20 12 [18] ff. 
359 Transcript 2013. 
360 Ibid 1918. 
361 Edmonds Second Supplementary Statement April20 12 [ 6 .5]ff. 
362 Ibid 1350. 
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measures like a linear park encroaching on and reducing further the area of AA~C2.363 

Although in a different context, we note that Mr Mead also deposed that buildings in C2 

may be up to 6 storeys high with the tallest buildings to the south. 364 This suggests that 

whatever activity occupies the northern edge of Road 5 the potential exists for a degree, 

probably a substantial degree, of over~viewing to the south towards AA~D. Mr Mead 

opined that fencing and planting controls on the AA~D frontage would make only a 

limited contribution to managing the interface.365 When asked by Dr Somerville 

whether it was possible to develop objectives and policies leading to rules and standards 

to address the interface, Mr Mead stated: 

.... it all depends what sort of level of amenity that you want to provide, and I think that becomes 

the issue. . .. you could craft a set of provisions which talk about the C2 and the D interface, but 

that interface as I said will, I think, inevitably leave an area along that edge of Road 5 which will 

have diminished livability associated with it, and therefore the residential component, if it were, 

is somewhat less than what might otherwise occur.366 

[ 411] A significant part of that answer was Mr Meads' acknowledgement that the C2 

interface may be occupied to some degree by non~ residential "components" or activities. 

[ 412] Mr Edmonds was also troubled by the prospect of C2 and D being separated only 

by Road 5 for much the same reasons as Mr Mead and preferred (the now deleted) AA~ 

E2 (Grant Road) sub~zone.367 

Managing the interface between AA~C2 and E2 (west o(the EAR) 

[413] Mr Mead foresaw similar interface management issues arising if SPL's AA~C2 

were to abut the western side of the EAR (as opposed to District Council's preferred 

E2).368 While such land use arrangements do not exist in Queenstown he conceded that 

they do in Auckland, but typically in situations where the zoning enables apartments on 

both sides of a road. 

363 Ibid 1352. 
364 Meads Third Supplementary Statement Apri12012 [26(c)]. 
365 Transcript 1352. 
366 Ibid. 
367 Ibid 1640. 
368 Ibid 1355ff. 
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[414] While Mr Rae for SPL expressed doubts about the compatibility of residential 

activities in AA~E2 EAR given likely E2 building typologies he did not specifically 

address management of the E2/C2 interface.369 Instead, his evidence was that C2 on the 

western side of the EAR with amended activity provisions would enable a suitable I 1 

interface in amenity terms with SPL's AA~E3 opposite.370 Mr Barratt-Bayes' urban 

design drawing SKE 03371 illustrates how the C2/E2 interface west of the EAR might be 

suitably managed through a mix of access, open space and building orientation 

arrangements. Mr J Brown in cross-examination continued to support AA-C2 east to the 

EAR but conceded that 'there may be able to be interface measures on that".372 We 

have concluded that achieving an outcome of the type illustrated on SKE 03 would 

require compatible C2 and E2 ODP provisions and in turn an effective policy framework 

and suitable ODP assessment criteria. We understood Mr Mead to agree that the subject 

was better approached in this way than by adding detail to the Structure Plan such as a 

requirement for service lanes in defined locations.373 Mr Edmonds was of the same 

opinion.374 

Outcome 

[415] There is a tension between adding further detail to the Structure Plan map, to 

achieve the integrated Activity Area outcomes sought by the relevant Zone-wide 

objective and introducing rigidities that may create difficulties at the ODP design stage. 

We have determined that on balance it is better to maintain the PC19 approach; not 

require network layer plans or more detail on the Structure Plan map; and to rely on the 

policy framework and (lower order) ODP assessment criteria. To this end, we accept 

Mr Rae's evidence which proposed much the same approach for both the C2/D and 

C2/E2 EAR interfaces.375 We are also inclined to accept Mr Edmonds' evidence on the 

merits of extended coverage of ODPs so that development of the northern edge of AA­

D is managed having regard to the AA-C2 Activity Area opposite. A new policy to this 

effect is included in the AA-D section below (Mr J Brown's policy 1.3) and we direct 

369 Rae Rebuttal, October 201l[74]ff. 
370 Ibid [82]ff. 
371 Barratt-Bayes Second Supplementary Statement, April 2012 and QCL Closing submissions 
attachment. 
372 Transcript 191 7. 
373 Transcript 1431. 
374 Ibid 1715. 
375 Rae Rebuttal October 20 11 [ 100-1 02]. 

I 
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that assessment criteria for the AA-D ODP be addressed in evidence in the lower order 

hearing. 

[ 416] We do not consider it necessary that there is a requirement for specific activities, 

or a mix of activities, to occupy the Road 5 frontage on the southem boundary of C2. It 

is probable, as Mr J Brown, said that some AA-D compatible activities will elect to 

locate there of their own volition with a low probability of reverse sensitivity effects. 

For example, convenience retail, offices, community activities or healthcare facilities.376 

Nor do we consider it appropriate that the District Council should be committed to 

applying the finite and imprecisely defined quantum of reserve land that will be 

available to it for open space purposes to a buffer. In addition to the activities that we 

have noted, we expect that it should also be possible through the ODP process to 

provide for residential development at the interface in an appropriate manner. For 

residential activities this may involve north facing living and open space areas with 

access, subject to traffic engineering considerations, from Road 5. As Mr J Brown said, 

it is also probable that some multi-storey developments will elect to take advantage of 

views across AA-D to The Remarlcables. Whilst possibly not an optimal outcome, and 

certainly not one that will result in similarly grained development on both sides of Road 

5, we find it workable. 

[ 417] We have determined that there should be a specific policy to guide the 

assessment of that part of the AA-C2 outline development plan for development fronting 

the north side of Road 5. The court is loath to write the policy, which the District 

Council is to do in consultation with the parties, but find that it should include matters· of 

the type referred to in Mr J Brown's evidence above. Key aspects are likely to involve 

the design of residential buildings, including orientation of living and open space areas; 

the location of vehicle and pedestrian access; the activity mix along the frontage; 

building setbacks; landscaping, including in the road reserve; acoustic controls; and 

should they be known, relevant provisions of the AA-D ODP. 
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adjoining AA-E2 on the western side of the EAR. We are again loath to write the 

policy, which the District Council is to do in consultation with the parties, but expect it 

should allow for consideration of factors such as vehicle and pedestrian access 

arrangements; building bulk and orientation; and open space (public and private). 

Sub-issue What provisions are needed for AA-C2 west of G1·ant Road? 

[419] This question arises from the court's jurisdiction finding that reinstates the 

PC19(DV) C2 zoning to a small area on the west side of Grant Road adjacent to the 

FF(A) Zone, opposite AA-C1 and designated for Events Centre purposes. The land is 

owned by the District Counci1.377 

[420] For understandable reasons we were not assisted with submissions and evidence 

on this subject during the hearing. However, recognising the area's size, location and 

neighbouring activities, we have determined that the District Council should prepare in 

consultation with other parties AA-C2 policy provisions for the land for inclusion in the · ) 

revised version of PC19, which this· decision will require. Ultimately, new lower order 

related provisions may be required to assist policy implementation. We make no further 

comment on the subject beyond the preliminary observation that residential activities 

may not be appropriate. 

Sub-issue: Is objective 7 suitably worded? 

[421] We have set out the District Council's finally preferred objective and policies 

above. While SPL accepted that there should be a separate AA-C2 objective as 

proposed by the District Council and QCL378 it preferred a different version formulated 

by Mr J Brown as follows:379 

In Activity Area C2, a high density residential area with high standards of building design 

integrated with the public environment comprising high quality streetscape and open space. 

377 District Council Opening submissions: Attachment entitled "Ownership Plan". 
378 SPL Closing submissions June 2012 [5.102]ff. 
379 Brown Second Supplementary Statement April2012 Annex A p J~l3. 

\ 
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[422] Mr Edmonds for QCL proposed another option as follows: 380 

To encourage some of the highest intensity residential living environment in the district in the C2 

area, which will include multiple level and mixed use buildings, shared open space at ground 

level and communal parking areas. 

[423] We consider that the District Council's wording would better reflect the outcome 

sought if it were to expressly reference mixed use development (in addition to a mix of 

building typologies). We also find the word "livable" something of a slogan and surplus 

given the subsequent words "to provide a high quality living environment". The word 

urban is also superfluous in the context ofPC19. 

[424] Mr Edmonds' wording commences with contextual information that adds little to 

the outcome sought by the District Council's wording. "Enable' would be more apt at 

the beginning than "encourage". If they are necessary, the shared open space and 

communal parking references are more appropriately covered by policies and we expect 

implicit in the building typologies that the District Council describes. Overall, we find 

no advantage in substituting Mr Edmonds' wording. 

[425] Mr J Brown's wording describes the key outcomes sought adequately, except 

that mixed use is not included. While his wording appropriately refers to high density 

residential activities this is implicit in the District Council's objective given the building 

typologies described. 

[426] We find the slightly greater detail on built form in the District Cmmcil's 

objective positive and, subject to the minor edits below in the court's revised version, 

that it is an appropriate statement of the intended outcome for AA-C2. 

Sub-issue: Wltat policies are required? 

[427] As previously noted the District Council position in closing,381 and supported by 

Ms Hutton in supplementary evidence,382 was that there should be two AA-C2 policies. 



160 

In contrast, Mr Edmonds383 proposed four policies and Mr J Brown eleven.384 

[428] As a starting point for the analysis, we see no good reason why the policies in the 

Ferguson!Hutton version385 applicable to C2 but shared with C1 in that version, should 

not also continue to apply to C2. Ms Hutton gave no probative evidence in support of 

her abbreviated material that we see and we have noted that Messrs Edmonds and J 

Brown, two well experienced planners, clearly considered more policy support is 

required to implement the. objective. On the court's assessment, the following 

Ferguson/Hutton AA~C policies should apply to AA~C2. We accept, in fact prefer 

strongly, that they not be duplicated and the District Council is to adopt a suitable 

mechanism to make it clear that they apply to both C1 and C2 (see court's suggested ·{_-~ 

approach in revised policy 7.6). The relevant policies are with amendments identified 

where required: 

(a) 7.3 (open space); 

(b) 7. 6 (landscaping in streetscape ); 

(c) 7.8 (collocation of activities)- we have an open mind about the continued 

relevance of this policy. It might be said that the only remaining parcel of 

C2land in close proximity (a relative term) to the Events Centre is that on 

·the west side of Grant Road. We are not confident that it is suitable for the 

associated residential and visitor accommodation activities referred to, 

including for reason of its location within the OCB; 

(d) 7.9 (noise mitigation) -we leave open the inclusion of the Airport (See 

Part 16: Queenstown Airport); 

(e) 7.11 (a further aspect of noise mitigation); 

(f) 7.12 (fine grained street network) -possibly requires differentiation from 

the Cl equivalent although we expect some elements would be apposite. 

[429] For the avoidance of possible doubt the policies in the Ferguson/Hutton version 

that specifically refer to C2 and supported by Ms Hutton in her supplementary statement 

are to be included. That is QLDC policies 7.1 and 7.2 suitably edited. In particular: 

383 Ibid. 
384 Brown Second Supplementary Statement, April2012 Annex A pp J~l3-14. 
385 Handed up by counsel with Opening submissions 20 February 2012. 
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(a) QLDC policy 7.1 -it is unclear what the word "permanent" adds to the 

policy. Can all development not reasonably be assumed to be "permanent" 

unless otherwise stated? Alternatively, if it is intended as a reference to the 

status of the residents we wonder if this would be appropriate as some are 

likely to be seasonal workers, visitors or similarly transient? The District 

Council is to clarify by an appropriate edit; 

(b) QLDC policy 7.2 - the policy does not read from the words "is provided" 

in the second line. The solution may be as simple as deleting "and" after 

"within". We have suggested an amendment and leave is granted leave to 

the parties to confirm or amend while retaining the overall purpose of the 

policy. 

[430] We now review Mr J Brown's proposed policies using the numbering in his 

second supplementary statement: 

(a) Policy 9.1 - speaks of locating C2 outside the OCB which would be 

correct for SPL Structure Plan 4b but would not align absolutely with 

either the boundaries in the District Council's November 2012 Structure 

Plan supported by QCL or with Mr J Brown's revised evidence previously 

described. His reference to the OCB is apposite to the high quality living 

environment required by QLDC's policy 7.2 (and Ferguson/Hutton p7.13) 

and we have edited the former to include the reference; 

(b) Policy 9.2 - duplicates in part the District Council's policy 7.2 as it 

describes specific activities enabled to give effect to the objective but with 

an emphasis on those that align with SPL's case; 

(c) Policy 9.3 -does not appear to duplicate a District Council policy. It has 

relevant and import provisions which are to be included; 

(d) Policy 9.4 - deals with similar noise matters to the Ferguson/Hutton 

version of AA-C policy 7.9. The QLDC policy wording is preferred and is 

to be cross-referenced into the AA-C2 policy suite; 

(e) Policy 9.5 - is to discourage low density residential living. We are 

generally supportive of this policy which is equally applicable to AA-C1 

on account of its overall strategic fit with PC19. As worded by Mr J 
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Brown, however, it begs the question of how the policy is to be 

implemented. The proposed C1/C2 ODP Rule 12.20.3(iii)(k) requires an 

indicative density plan and gives a guideline of a minimum of 7 5 

dwellings/hectare. Mr Brown's policy is to be inserted in both C1 and C2 

with words added stating that implementation is to be achieved by 

development complying with a minimum density rule; 

(f) Policy 9.6- is contrary to the range of activities endorsed by the court for 

C2 and is not adopted; 

(g) Policy 9.7 -also implies a more limited range of activities than we have 

endorsed and is not adopted; 

(h) Policy 9.8 -is included in the Ferguson/Hutton version as AA-C policy 

7.3, which is to be cross-referenced into the C2 policy suite; 

(i) Policy 9.9 -is included in the Ferguson/Hutton version as AA-C policy 

7.6, which is to be cross-referenced into the C2 policy suite; 

G) Policy 9.10 -creates the requirement for a AA-C2 ODP which is a key 

measure in the suite of implementation methods and should be included for 

C2 and all Activity Areas where ODPs are required. The QCL and the 

District Council are granted leave to edit Mr J Brown's policy if necessary; 

(k) Policy 9.11 - provides for streets to provide views to named natural 

landscapes and features. As it would duplicate Zone wide policy 1.3 

(court's numbering) it is not required. 

[ 431] The policies that Mr Edmonds proposed in his second supplementary statement 

were all from earlier Zone-wide or AA-C provisions dealt with previously in the Interim 

Decision. 

[ 432] As noted earlier, in addition the parties are to propose policies that address the 

AA-C2/D interface, the interface between AA-C2 and E2 (west of the EAR) and finally, 

the interface of AA-C2 west of Grant Road. 

I 
l ' 
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Outcome 

[ 433] Subject to our general directions above we find that the objective and policies for 

Activity Area C2 should be as follows: 

The court's revision 

Objective 7: Activity Area C2 

A compact, residential neighbourhood where there is a mix of activities and 
building typologies with a predominance of terrace houses and low to mid rise 
apartments (4 to 6 storeys), designed to provide a high quality living 
environment (both public and private). (QLDC objective 7) 

Policies 

7.1 Within Activity Area C2, an environment conducive to the development of a 
permanent residential neighbourhood should be provided, with retail, 
commercial and visitor accommodation activities limited to smaller scale 
convenience stores, workplaces and developments. (QLDC policy 7.1) 

7.2 To manage the design of development in Activity Area C2 outside the OCB to 
ensure a high quality living environment is provided, both within developments 
and for the Activity Area as a whole. (QLDC policy 7 .2) 

7.3 To be added by the District Council for the AA~C2/D interface. (court) 

7.4 To be added by the District Council for the C2/E2 interface on the western side 
ofthe EAR. (court) 

7.5 To be added by the District Council for the area of AA~C2 west of Grant Road. 
(court) 

7.6 Policies [QLDC to specify] of AA~Cl apply to AA~C2. (court) 

7. 7 To require a high standard of site and building design, that integrates with 
neighbouring land uses, the streetsca e and open space areas; and with a high 
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level of amenity for residents and visitors. (SPL policy 9 .3) 

7.8 To discourage low density residential living. (SPL policy 9.5) 

7.9 To require outline development plan(s) for development within AA-C2 to ensure 
that urban design, street and site layout, open spaces and pedestrian and cycle 
connections are adequately provided for and in a manner that accords with best 
practice urban design principles. (SPL policy 9.10.) 

Explanation and Reasons to be added. 

·························-.............. , ___ ,,,' ................... , ......... ··-···-

·j 
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Part 10 Activity Area E2 

Introduction 

[434] Activity Area E2 was not notified in the original plan change, but emerged under 

PC19(DV) in response to submissions. AA"E2 would accommodate businesses looking 

to take advantage of the passing trade of the EAR and which are not suitable for AA"Cl. 

Land uses would be of a type that could "invest in a high quality building response such 

as premier showrooms, prestige commercial/light industriaP'.386 The hearing 

Commissioners' vision for the Activity Area is perhaps best captured in their decision to 

reject Five Mile Holdings' submission seeking, amongst other measures, residential, 

educational and visitor accommodation within Activity Area E and their finding that the 

"premier frontage along the EAR in Activity Area E2" is intended to be business 

focused. 387 

[435] SPL strongly opposes PC19(DV) AA~E2 and by way of relief, amongst other 

measures, proposes a new Activity Area (AA"E3) be located east of the EAR and that 

AA"C2 extend to the EAR on the west 

[436] The District Council and QCL support AA"E2 (including extending E2), and the 

differences that arise between them primarily concern the restrictions on retail 

development. 

[437] The court must decide whether to approve AA~E2 or SPL's proposed AA~E3; 

but it cannot approve both. 

Overview of PC19(DV): Activity Area E2 

[438] In PC19(DV) AA"El and AA~E2 share the same objective (objective 10). Thus 

this is an area for light industry and related business activity. 

386 Commissioners' decision at [3, 1.18] and [3 .1 0 .26]. 
387 Commissioners' decision at [3.10.72]. 
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[439] A separate objective informs us that'these Activity Areas, together with AA-D, 

are to have a standard of amenity that is pleasant to visit and work· in. However, this 

objective has not survived the cutting floor of the parties' evidence.388 

[440] Policies directly related to objective 10 state that AA-E1 will enable 

predominantly industrial and trade service activities (policy 10J). To ensure land is 

used for its intended purpose within AA-E1, any office space and/or retail must be 

minimal and ancillary to the principal use of the site (policy 10.11). 

[441] The equivalent AA-E2 policy concerns the achievement of a high quality 

streetscape along the EAR. Policy 10.2 is: 

To enable high quality activities which benefit from visual exposure and passing trade, and 

which can contribute to a high quality streetscape, to locate along the Eastern Arterial Road 

within Activity Area E2. These include activities such as retailing inappropriate for location 

within Activity Areas Cl and C2. These tend to be single purpose destinations offering goods 

and services associated with vehicles, construction and home building. Showrooms, and premier 

light industrial premises are also anticipated. 

[442] We take from this policy that the listed activities are of a type that can achieve a 

"high quality streetscape". 

[443] Finally, policy 10.5, which applies equally to AA-E1 and AA-E2, is relevant and 

reads: 

To exclude activities (such as residentiai activities, non showroom retail and visitor 

accommodation) that conflict with the activities of the intended uses in the Zone. 

[444] That said, the Activity Table does not exclude from AA-E2 retail activities that 

are not showroom retail, as these are discretionary activities.389 

[ 445] To complete this brief overview, the types of activity that are contemplated 

within. this Activity Area (i.e. that are either permitted or are not non-complying or 

prohibited) include industrial and service activities with ancillary retail (permitted), 

community activities (permitted), offices (permitted), educational facilities outside the 

388 PC19(DV) objective 9. 
389 Rule 12.20.3 .7 Table 1. 

l 
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OCB (limited discretionary) showroom retail with a gross floor area greater than 500m2 

(limited discretionary) and other retail (discretionary).390 

[446] "Showroom i·etail" referred to in policy 10.2 is defined in PC19(DV) as follows: 

Means the retailing of goods manufactured on site, goods that are primarily stored outside (e.g. 

garden/landscape supplies), and retailing associated with Service Stations, Automotive and 

marine products, parts and accessories, Hardware and buildings supplies including bathroom and 

kitchen fitting, lighting, and wall and floor coverings. It does not include the retailing of 

furniture and household appliances. 

[447] QLDC proposed that this definition be deleted in the Ferguson/Button version of 

the Plan Change produced during the hearing. 

[448] While "light industry" and "business" are referred to in objective 10 these terms 

are not defined under PC19(DV). 

Changes to the wider planning context 

[449] Following the release of PC19(DV) the planning context changed considerably. 

Several important matters arise: 

(a) under PC19(DV) the Air Noise Boundary and Outer Control Boundary 

extend into the southem part of the Zone. The southem boundary of AA­

C2 (being the residential area) was aligned with the Outer Control 

Boundary. As a consequence of Queenstown Airport Corporation Ltd's 

notice of requirement to amend Designation 2 and its privately initiated 

plan change (PC35), the Outer Control Boundary now occupies a larger 

area within the Zone, reducing AA-C2; 

(b) under PC19(DV) residential activities in AA-E2 are either non-complying 

(above ground) or prohibited (at ground).391 The District Council now 

proposes residential activities take place within AA-E2 as a permitted 

390 PC19(DV) Activity Table. 
391 PC19(DV) 12.20.3.7 Table 1. 



168 

activity where located above ground level and outside the Outer Control 

Boundary;392 

(c) PC19(DV) confirmed the EAR at a location approximately 70m east of its 

present alignment. AA~E2 sleeved the EAR on an approximately north~ 

south axis from the state highway to the southern boundary of the zone. 

Differently dimensioned, the AA~E2 was approximately 45m in width east 

of the EAR, and 70m to the west; and 

(d) all parties support the relocation of the EAR as now confirmed by the 

court's related NOR consent notices. 

District Council's preferred obiective and policies 

[ 450] The changes in the local planning context, particularly the realignment of the 

EAR and the change to Queenstown Airport's noise boundaries, has had a considerable 

bearing on the plan change, AA~E2 in particular. The District Council, together with 

QCL support the retention of an AA~E2 in relation to the relocated EAR but propose 

that the sub~ zone terminate in the vicinity of Road 5. During the course of evidence 

exchange several iterations of this Activity Area were proposed by the District Council's 

witnesses. The latest iteration appeared in the April 2012 evidence from the District 

Council's planner, Ms Hutton as follows:393 

Objective 8: Area E2 (Mixed Use environment) 

An environment that acts as a mixed use transitional area between the urban village: 
neighbourhood and the surrounding industrial and yard-based areas, while presenting cohesive 
and visually attractive edges to the EAR, Grant Road and the Events Centre land. 

Policies 

To enable activities which benefit :fi:om visual exposure and passing trade, and which can 
contribute to a high quality streetscape, to locate along the Eastern Arterial Road within 
Activity Area E2. These include activities such as business units, offices, showroom, light 
industrial and midsized retail units. (policy 11.1) 

To make efficient use of Activity Area E2 by providing for an area outside of the Outer 
Control Boundary whet'e residential activities above businesses are enabled to create a 
true mixed use environment. (policy 11.2) 

To require a high quality of design and landscaping for buildings and activities that are 
viewed from the State Highway. (policy 11.3) 

392 QLDC Memorandum of Counsel (Matrix Table) dated 3 May 2012. 
393 This version appears to be the same as that attached to QLDC Closing submission Annexure 2. 
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To require all outside storage to be appropriately screened ft·om the State Highway and 
EAR to retain high amenity values. (policy 11.4) 

To ensure provision is made for adequate road access and on-site loading zones, 
particularly for heavy vehicles. (policy 11.5) 

To ensure that the E2 Activity Area outside the OCB develops as a mixed residential and 
business environment, the size and design of retail units is to be managed so that retail 
development is compatible with residential activity and the total amount of retail 
floorspace that can occur within the Activity Area that is outside the OCB is capped at a 
level which enables other activities to establish. (policy 11.6) 

To ensure that the traffic generated by retail activities located in the E2 Activity Area 
within the OCB does not adversely affect the functioning and amenity of Grant Road and 
proposed mainstreet environment within the C1 land, (policy 11.7) 

To ensure ·that car parking areas are located to the side and the rear of buildings to 
maintain a high quality frontage along the EAR. (policy 11.8) 

To ensure that activities adjacent to the Events Centre land contribute to a high quality 
interface with the recreational amenities of the land by controlling the design of buildings 
and layout of development. (policy 11 .9) 

To promote vehicular, pedestrian and cycleway connectivity with the Queenstown Events 
Centre. (policy 6.5) 

[451] We record that the outcomes sought for this Activity Area are described by Mr 
. ' 

Mead in his latest brief of evidence in the following terms: 

Area E2: An environment that acts as a transition between the residentially focused precinct to 

the west and north and the industrial and yard-based uses to the east (Area E1) and south 

(Area D). Along the EAR cotl'idor, development is to present a cohesive streetscene (in terms of 

the road design and development and building typologies) on both sides of the EAR, while 

shifting from a mixed business I residential area to the north, to a more industrially focused area 

to the south. This reflects the role that the EAR will play in linking the not1hern and southern 

sides of the airport, Along the northern part of the EAR, buildings are expected to present a high 

quality frontage to the street, with a high degree of visual interest and interaction between the 

activities and the street environment by way of glazing, entrances, landscape treatment and the 

placement of car parking to the side and rear. , , , Outside of the OCB, residential activities are 

possible above gt·ound floor. The EAR is to be designed as a cohesive street environment that 

provides for movement of people and goods within the PC 19 as well as to and ft·om the southern 

part of Frankton Flats. Vehicle access to properties is to be managed to reduce conflicts, while 

still ensuring that a mixed use environment can be sustained. Landscape treatment is to ensure 

that views of the mountain landscape are maintained and enhanced. A quality environment for 

pedestrian and cyclists is to be provided. 
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The evidence 

[452] Underpinning the concerns raised in the witnesses' evidence is the 

conceptualisation of this Activity Area together with the EAR. In particular, what is the 

contribution of AA~E2 both separately, and together with the EAR, to the form and 

function of this new urban area? Secondly, are the listed activities that may be 

established supportive of these outcomes? Mr N Rae, who gave urban design evidence 

on behalf of SPL, .observed that there is a lack of direction as to what may emerge 

within the urban fabric which cannot be addressed simply through road frontage 

controls.394 Rather, there needs to be a determination of "exactly what intended built 

form and environment we anticipate along the EAR and have direction about that and 

then rules to achieve that outcome ... ". What needs to be done to "get a handle on" AA ~ ( 

E2 is to determine whether it is an industrial zone, a mixed~use business zone, or -

predominately a business zone that could potentially have some residential activities 

within it7395 

[453] The urban design witnesses were in agreement that the function of the EAR was l 
not limited to its role as an arterial route. Mr Mead conceived of it in terms of it being a 

separate attractive urban space. In a similar fashion another witness spoke of the EAR 

as a "boulevard". 

[454] We heard considerable detailed evidence concerning assessment matters for the 

proposed road frontage control. The debate around the Road Frontage Overlay is 

illustrative ofMr Rae's concerns. For SPL, Mr J Brown supported a landscaping regime 

and a set of road frontage controls that would apply along the length of the EAR. 

However, Mr Edmonds, foresaw Mr Brown's controls being employed as a landscape ( 

strip to effectively hide the back walls of the buildings and was concerned that the 

::::gb~~::::io;:: i~d:.:f~:i:0:i:,d:~:,:~::c::: ~::=:: :: '::d .:::::i: I . 
that take place within them, should define the road as opposed to relying on landscaping 

to do this. 

394 Transcript at 746. 
395 Transcript at 746. 
396 Transcript at 1696. 
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[455] In addition to the objective for AA-E2 being poorly described, the witnesses 

were concerned that PC19(DV)'s diverse mix of activities would undermine the 

outcomes for AA-E2 al).d the EAR. Given the range of activities, Mr Rae queries how 

development could be balanced on both sides of the road such that the built form of 

development "speaks to" the other side of the road as promoted by Mt· Mead.397 

[456] These concerns are taken up by Foodstuffs, highlighting in its submission that 

QLDC and QCL witnesses would seek to restrict LFR in this location for urban design 

and amenity issues, but not restrict the lower amenity industrial or service activities.398 

Like LFR, industrial and service activities may also require outdoor storage and 

carparking areas. 399 

[457] Much of the evidence concerned the efficiency and effectiveness of AA-E2's 

provision for industrial and service activities (as permitted under PC19(DV)). 

Confounding the strategic provisioning of land within this Activity Area was QLDC's 

suggestion that yard-based industrial activities should also be accommodated. For 

reasons that we discuss later we have found Mr Mead rightly criticises the definition of 

showroom retail in PC19(DV) as it lists activities that are more suitable for an industrial 

area than the higher quality built environment along the EAR. 400 

[458] Critically QLDC has now stepped away from this and, together with QCL, 

propose that "light industrial" replace industrial and services activities in the Activity 

Table. In QCL's closing submission we read that QCL and QLDC planners have agreed 

on a defmition of "light industrial". We have not found any reference to this definition 

in their evidence, although it is possible that we may have overlooked it given the 

volume of evidence considered. That said, the proffered definition for "light industry" 

follows: 

397 Transcript at 552 and 764. 
398 Foodstuffs Closing submission at [6.2]. 
399 Foodstuffs Closing submission at [6.5]. 
400 Mead EiC at [9.16]. 
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... the use of land and building for an Industrial activity where that activity, and the storage of any 

material, produce or machinery (including waste storage) incidental to the activity occurs wholly 

indoors, within and enclosed by a building. The requirement for the activity to occur indoors does 

not apply to the requirement for carparking and manoeuvring areas.401 

[459] Having considered all of the evidence we conclude that under PC19(DV) the 

activities, rules, standards and methods were being used to drive an outcome for the AA­

E2 which was poorly described in the objectives and policies. And we agree with Mr K 

Brewer that the role of the ~AR, apart from its arterial function, is buried in 

PC19(DV)'s objective 3 and its policies. Before we come back to the objective and 

policies for AA-E2, and in particular the amendments proposed by the parties, we 

comment next on the proposed residential component and several key controls proposed 

for this area. 

Issue: Does tlte court It ave jurisdiction to consider residential activities? 

[460] As noted, under PC19(DV) residential activities on the ground floor are / . 

prohibited and non-complying above ground-floor in AA-E2. QLDC and QCL propose 

residential activities be permitted above ground-floor.402 Alternatively, SPL proposes, 

inter alia, extending AA-C2 (with its residential focus) east to the EAR. 

Discussion and findings 

[ 461] The first mention we have found of residential activity within AA-E2 is in the 

evidence-in-chief of Mr Mead who said that the EAR should be treated as an urban 

arterial with a range of intensive, mixed use activities along its edges, including 

residential above ground.403 No explanation is given for the introduction of residential 

activity- i.e. whether the amendment addresses an appeal. In Mr Mead's August 2011 

Supplementary Statement the opportunity to accommodate residential activities outside 

the Outer Control Boundaries is again noted. 404 This time Mr Mead explains that 

residential activities were not appropriate under PC19.(DV) because of the reading 

401 QCL Closing submission at [64]. 
402 QCL Memorandum 3 May 2012 (Matrix Table), QLDC Memorandum 3 May 2012 (Matrix Table). ~. 
403 Mead EiC at [9.10]. 
404 August 2011 at [56]. 

1 
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environment that existed, which has now changed.405 And secondly, he states that AA­

E2 has developed from a high quality business and retail area to a mixed use area which 

seeks to accommodate business and residential development.406 

[ 462] This is all very interesting - but we are left wondering what the source of our 

jurisdiction is to approve residential activities in AA-E27 We canilot see mention of 

residential activity in the District Council's or QCL's memoranda (Appeals Summary) 

both filed on 7 May 2012 subject to the court's direction that jurisdiction be identified 

for the changes supported by these parties. 

[ 463] Fmthermore we note that QCL sought to delete all rules relating to affordable 

housing, which now appear supported by QLDC in the rules, standards and methods for 

AA-E2.407 The extension of affordable housing beyond AA-C1/C2 (or even more 

generally the location of affordable housing) does not appear to feature in the 

Queenstown Lakes Community Trust appeal either as a subject matter of the appeal or 

by way of relief. 

[464] We have considered the SPL notice of appeal as a potential source of 

jurisdiction. For SPL Mr J Brown's evidence (at least in August 2011) was that there 

was no strategic need to accommodate residential growth within PC19.408 This is 

consistent with SPL's notice of appeal which asserts also that "there is a substantial 

supply of residential land alr€ady zoned within the district".409 However, in his first 

Supplementary Statement (October 2011) Mr J Brown propounds a Structure Plan based 

around four quadrants of environmentally compatible activities, and suppmts a mix of 

AA-C2 activities, offices and local convenience retail up to the boundary with the 

EAR.4to 

[465] Of more moment is SPL's notice of appeal where. at clause [8.2.2] SPL was 

concerned to avoid what it considered poor planning by allowing residential activities 

405 Mead, ftrst Supplementary Statement, August 2011 at [67]. 
406 Mead, ftrst Supplementary Statement August 2011 at [68]. 
407 Five Mile Holdings appeal at [57]. 
408 J Brown EiC at [5.7]. 
409 Notice of appeal at 7 .3(f). 
410 J Brown First Supplementary Statement, October 2011 at [25], 
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within the OCB. That we can find, SPL does not appear to seek relief to extend 

r 
that above ground residential activities are to become a controlled activity (clause· 

residential activities outside the OCB save in relation to its own land where its relief was 

8.2.5(v)). As noted elsewhere this relief is no longer pursued.411 In light of this it was i 

curious that in closing counsel for SPL submitted that use of that area outside of the 

OCB, specifically QLDC's AA-E2 west of the EAR, was required to sustain a 

residential community.412 In its Appeal S~ary filed at the direction of the court, SPL 1 

referring to clause [8.2.2] of the notice of appeal states this clause supports its relief to 

"redraft the boundaries of Activity Area C2 to maximise residential activities outside the 

OCB".413 

[ 466] SPL does not address how specific relief restricting residential housing within 

the OCB could lead, by default, to extending its provision on QCL's land within the 

AA-E2. There does not appear to be any nexus between the relief sought under appeal 

and the relief to extend AA-C2. 

[ 467] That said, for SPL we understood Mr Rae not to close down the possibility of a 

mixed use Activity Area including residential activities, albeit he considers the 

establishment of residential uses in conjunction with larger retail units problematic.414 

He illustrates his concern with reference to the residential development in AA-E2 that is 

also part of its proposed Trade Retail Overlay. He says that residential accommodation 

within a Trade and Home Improvement Retail store would be an incongruent element. 415 

[468] Mr G Dewe, Foodstuffs (South Island) Ltd's planner, also queried whether the 

mix of uses should include residential and industria1.416 He points out that under 

PC19(DV) residential activities are either non-complying (above ground) or prohibited 

(at ground level) and that it was not a purpose of the hearing Commissioners to provide 

for these activities within the area. While he considers residential activity may be 

411 SPL Memorandum (appeals summary) filed 7 May 2012 and memorandum dated 6 June 2012 at [2.4]. 
412 Closing submission at [5.55]. 
413 Filed on 3 May 2012. 
414 Transcript at 763. 
415 Rae EiC at [74]. 
416 Dewe Rebuttal at [2.4, 2. 12]. 
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appropriate in some locations, given the activity mix for AA~E2 this may not be 

desirable. 417 

[ 469] Added to this, there seems to be no common understanding as to whether 

residential activities would be required on every site; while the requirement for this was 

expressed by several witnesses Ms Hutton, fot the District Council said that was not the 

case.418 

Outcome 

[470] Subject to jurisdiction, and what we say about the area's activity mix, the court is 

satisfied that above ground residential activities is an appropriate activity. As it is our 

decision the proposed AA~E2 is the most appropriate way to achieve the purpose of the 

Act, we reject the alternative provisioning of residential activities - namely the 

extension of AA -C2 west of the EAR propounded by SPL. We find that the interaction 

between residential activity and other mixed uses within the Activity Area and with the 

EAR is able to be managed. 

[471] However, before any decision can be made we require further submissions 

identifying with reference to the notices of appeal what is the source of the court's 

jurisdiction to consider relief extending residential activities into AA-E2. 

Introduction - Road Frontage Controls 

[472] As noted during the course of the hearing detailed evidence was received from a 

number of witnesses regarding road frontage controls and other methods to address the 

appearance and amenity of the Activity Area and EAR. In addition to the methods we 

briefly mention above there was evidence concerning the use of laneways and 

landscaping to separate AA-C2 and AA-E2, the requirement for noise insulation and 

ventilation measures for residential activities and so forth. All this is grist for the mill, 

but what this evidence highlights is the fundamental issue namely, the conceptualisation 

or objective for this Activity Area and for the EAR. 

417 Dewe Rebuttal at [2.14]. 
418 Transcript at 1494. 



176 

[473] While we will come back to these matters in the lower order hearing it is 

appropriate to address four methods, namely: 

(a) an inclusion of an indicative cross~section of the EAR in the plan change; 

(b) carparking along the EAR; 

(c) the appropriate depth of AA~E2; 

(d) whether AA~E2 in the vicinity of the EAR should be subject to an outline 

development plan(s) and retail activity capped. 

We address these as sub~issues in turn. 

I 

r 

Sub-Issue: Sltould an indicative cross-section of tlte EAR be included in tlte plan 
cltange? / ~ 

[474] Mr J Brown, for SPL, supported inclusion in the Plan Change of an indicative 

cross-section of the EAR road reserve including carriage widths, median and berm 

treatments, landscaping and building setbacks. 

[475] Mr Brewer, also for SPL, commenting on EAR cross-section drawings he had 

sighted (we assume those in Exhibit 9) said that he considered them to be conceptually 

weak; consisting of a concrete median strip down the centre of the road with footpaths 

and trees on either side but no street~parking.419 Likewise, Mr Rae thought approving 

cross~sections would be a pointless exercise where the District Council has not yet 

determined the road layout.420 

Outcome 

[ 4 7 6] It is our understanding that EAR will be provided for by way of designation in 

the District Plan;421 and do not consider that it is appropriate to include cross-sections of 

the EAR in the plan change. 

419 Transcript at 647. 
420 Transcript at 776. 
421 Resumed hearing, 7 November 2012 at 105. 
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Sub-Issue: Should there he cmparking along the EAR in proximity to AA-E2? 

[477] This issue is of particular moment under SPL's preferred AA-E3 which, if its 

application for sub-division and Foodstuffs (South Island) Ltd and Cross Roads 

Properties Ltd applications for land use consent are an indication, would likely develop 

with the primary access off Road 2. 

[478] The matter having been raised requires determination notwithstanding our 

decision to reject AA-E3, 

The evidence 

[479] The parties agreed that there should be no roadside parking on the EAR between 

the state highway and Road 2, or on Road 2 itself, with this being confirmed in the 

scheme plans attached to the consent orders approved by the court for the NZT A and 

QLDC notices of requirement. This discussion therefore focuses on the balance of the 

EAR within the Structure Plan area. 

[ 480] SPL has not addressed whether the court has jurisdiction to make policy for the 

road frontage of the proposed EAR. We understand that the EAR would be the subject 

of a designation, but that a notice of requirement has yet to be lodged with the District 

Council. The District Council, as the Local Government Act's road controlling 

authority, would manage this road and our understanding is that the decision whether 

there should be carparking within the road reserve is a matter for the road controlling 

authority. 

[481] As we would anticipate, PC19(DV) does not have higher order provisions 

addressing activities within the EAR road reserve. The hearing Commissioners record 

their understanding that carparking would be restricted; how they arrive at . this 

understanding they do not say.422 To the extent that the plan change addresses activities 

within the road reserve, it is limited (appropriately in our view) to an assessment matter 

for resource consents, including ODPs. And that is "[w]hether and the extent to which 

the EAR is designed as an arterial road with no on-street parldng".423 

422 Commissioners' decision at [3.8.42]. 
423 PC19(DV) clause 12.20.6(vii)(c). 
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[482] Rule 15.2 4 (vii) at page JM54 of the Ferguson/Hutton version of the draft plan 

change requires arterial carriageways (such as the EAR) to be designed to a minimum 

classification of a Primary Street: Arterial as defined in NZS4404:2004. We were not 

provided with a copy of this standard but there is no reason to suggest that roadside 

parking would be excluded on arterial roads. 

[483] More generally, to the extent that the road environment is addressed by the 

traffic experts, then it is to respond to an issue posed by the parties for consideration at r 

their second conference concerning the traffic implications of retail on both sides of the / · 

EAR. They agreed that the number of access points from the EAR should be limited, 

for example by using rear access, frontage services or restricting access to left in/out 

turns with a central median. While retail activities could generate pedestrian movements 

across the EAR any safety concem may be mitigated to some extent through the 

provision of a central raised median. 424 

[ 484] Otherwise the traffic experts did not give any considered evidence directly on the 

effects (or otherwise) of providing roadside parking on the EAR. 

The parties' submissions 

[485] QCL, by way of consequential relief to its appeal, seeks to amend the previously 

cited assessment matter by deleting the words "with no on-street parldng".425 This is on 

the basis that there is no evidence that on-street carparking would adversely affect the 

functioning of this arterial road. 

[486] For SPL, Mr J Brown's evidence was that there should be no roadside parking 

given the EAR's function as an arterial road and to enable the efficient movement of 

traffic along its route. 426 He said his opinion was informed by urban design 

considerations more than traffic or transportation management. 427 He proffered a new 

policy that purports to control on-street carparking as follows: 

424 Second Joint Witness Statement (Traffic Experts) December 2011 at [42]. 
425 QCL Document "Plan Change 19- Appeals Summary" filed 26 April 2012. 
426 Transcript at 2055. 
427 Transcript at 2055. 
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Policy 6.5 

For the Eastern Access Road, to provide for a landscaped road corridor with landscaping 

setbacks, a limited number of access points, and no on-street car-parking, to establish an 

attractive amenity and streetscape while preserving the arterial function of the road.428 

[ 487] Counsel for SPL submits this new policy reflects the assessment matter noted 

above. And, referring to policy 5.10 in PC19(DV) which is "to provide suitable and 

convenient, safe and accessible areas of carparlcing on site rather than on the street", 

submits Mr J Brown's provision is a continuation of policy 5.10 albeit with specific 

reference to the EAR. 429 

[488] QLDC opposed the introduction ofSPL's newpolicy.430 

Outcome 

[489] We reiectthe SPL's proposed policy 6.5. 

[ 490] The agreed (relevant) assessment matter is broad and potentially leaves open the 

possibility of on-street carparking; although it might be worded in more neutral terms 

and can be addressed at the lower order hearing.431 Policy 5.10 of PC19(DV) does not 

lend support for this new provision as it is a policy of general application to the mixed 

use zone. 

[491] We have been unable to identify any evidence that the function or efficiency of 

the EAR would be compromised if roadside parking was allowed. Ultimately, this is a 

matter for the road controlling authority to manage. What is important, however, is that 

the road controlling authority's decision be taken into consideration as an assessment 

matter on a resource consent application. It is also highly desirable that the AA-E2 

policy provisions articulate clearly a land use outcome that can be taken into account 

and supported by the design and management of the EAR by the road control authority. 

428 J Brown, April Supplementary Evidence at [16] and Annex A at J-9. 
429 SPL Closing submission at [9.34]. 
430 QLDC Closing submission at [106]. 
431 PC19(DV) Assessment matter 12.20.6(vii)(c). 
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Sub-Issue: Should there be equal deptlt ofsleeving of AA-E2 along tlte EAR? 

[ 492] Because the location of the EAR was not settled, the provisioning for this road 

was a particularly vexed issue for the hearing Commissioners. All parties to these 

proceedings have agreed that the EAR be relocated 70m west of its alignment in 

PC19(DV). 

[493] What the Commissioners had to say about the relationship between the EAR and 

the adjacent Activity Areas remains pertinent notwithstanding the EAR's relocation, and 

so we quote them in full. Much of what they wrote resonated positively with the court 

as we reviewed the parties' cases and evidence: 

[3 .8.26] In our opinion it is preferable to locate the EAR as patt of the Plan Change process 

taking into account the amount of land which we consider should be allocated to 

each Activity Area, avoiding so far as practically possible, a location which would 

result in arbitrary portions of Activity Areas being created. 

This is for three reasons: 

I 
1-

a. The EAR will be a heavy traffic bearing arterial running fi•om the State Highway in a / · 

direction which will allow road users to enjoy views to the Remarkables. It will itself be a 

gateway to large areas of land and should therefore, as far as practically possible, be an 

attractive road with land uses on either side drawn from the same range of land use 

options, meaning that the same Activity Area should be allocated on either side of the 

road to a depth that delivers realistic developable lots. 

b. It would not be sound planning to determine Activity Area boundaries without 

reference to the road. The later fixing of the road location could result in some parcels of 

land set aside for certain activities being unsuitable for those activities due to their shape 

or size. There may also be a relationship between the market viability of cettain land uses 

and their access to a major roadway and passing trade. 
'I 
I 

c. The evidence given to us was consistent that there needed to be a sound logic between 

the location of roads and the land use Activity Areas, and that ideally roads will have an 

equivalent land use on each side. We were repeatedly asked to ensure that land use 

outcomes were not compromised by the road layout and that, on the contrary, the road 

network should be subservient to appropriate land use needs.432 

432 Commissioners' decision at [3.8.28]. 
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[494] And later at paragraph [3.10.25]: 

[3.10.25] We heard much evidence that the EAR should be a high quality gateway experience 

into t.he Zone, as well as serving as an important viewshaft opportunity. to the 

Remarkables. We concur with this. In particular, we agree with the suggestion ofMr 

Porter that for its length through this Zone a special activity overlay with unique 

landscaping, building design and setback, and land use activity controls is most 

appropriate. The Council's officers seemed to pattially agree with Mr Porter in their 

promotion of an Activity Area C3 that lined the EAR until the boundary with 

Activity Area D. We do not agree that the desirability of a high quality experience 

along the EAR should end simply because one has entered Activity Area D. 

Notwithstanding its emphasis on larger scale industrial type activities, we consider it 

is appropriate that the EAR fi:ontage condition be continued .... 

[3.10.26] We have considered the activities likely to locate in this overlay area, which we were 

told should include higher value showrooms and other premier businesses looking to 

exploit the passing trade of the EAR (which we agree will be too hostile to suppmt 

the street-based local retail activities sought in Activity Area Cl). It is our view that 

these are more aligned with the activities proposed in Activity Area Ethan Activity 

Area C. Activity Area C is more of a mixed, residential-compatible environment. 

Activity Area E is more employment focused, although it will provide for a range of 

businesses at relatively high employee density. It is our recommendation that this 

EAR overlay area should therefore be classified as a subset of Activity Area E(E2). 

[495] Under PC19(DV) the depth of the AA-E2 east of the EAR is recorded as 45m on 

the Structure Plan and to the west of the EAR the depth is slightly wider at 70m. The 

dimensions supported by the District Council's witnesses changed during the course of 

these proceedings (although some changes appear to be drafting errors on the District 

Council's Structure Plans). That said, at the close of the hearing, the District Council 

and QCL proposed a depth of 50m on both sides of the EAR. 

[ 496] QLDC and QCL were criticised by Foodstuffs over these changes. In its appeal 

Foodstuffs pragmatically seeks an outcome that would be consistent with its resource 

consent to construct and operate a supermarket on an area of land of approximately 

22,000m2 adjoining the EAR.433 Foodstuffs' relief is straightforward- it seeks that its 

supermarket proposal be accommodated within a single Activity Area and that the 

433 Foodstuffs Opening at [1.2]. 
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Activity Table allow for the same. For its part this could be achieved in either AA-E2 

(subject to the dimensions of the Activity Area) or AA-E3. Generally it supports retail 

activities (greater than 500m2
) as limited discretionary activities.434 

[497] Mr Mead explained that the changes to the width of the Activity Area were made 

in response to the Minister for Education's advice that AA-C2 was being considered as a 

potential location of a secondary school. When this no longer appeared to be an option, 

Mr Mead settled on an equal depth of sleeving to achieve appropriate urban design 

outcomes for the area and the EAR. 

[498] Undoubtedly some parties feel frustrated by these developments. Foodstuffs in 

particular accuse QLDC and QCL of engineering outcomes designed to forestall its 

supermarket proposal. However, we find Mr Mead's explanation to be a reasoned 

cogent response to what is, we repeat, an evolving planning context. Further, we agree 

with the reasons given by him for supporting equal depth of sleeving on both sides of ' 

the EAR, in particular that it would: 

(a) promote a consistent pattern or grain of development on both sides of the 

EAR·435 
' 

(b) discourage a scale of building and site layout associated with very large 

format retail activity;436 

(c) enable built development close to the road frontage with carparking to the 

side and rear.437 
' 

(d) enable the management of reverse sensitivity issues arising in relation to 

adjoining Activity Areas (AA-C2 in the west and AA-El in the east) 

including using techniques such as a laneway to separate activities and 

landscaping to define Activity Areas;438 and 

(e) encourage integration of Activity Areas across the Zone. 439 

Rae Transcript at 757. 
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[499] These outcomes would give effect to the hearing Commissioners' decision and 

strengthen the outcomes for PC19(DV), and in particular this AA-E2 and its relationship 

with the EAR. 

[500] In many respects the evidence called by SPL on the form and function of this 

Activity Area and EAR was antithetical to the relief it pursued. SPL planner, Mr J 

Brown agreed along with the other planners that from an urban design perspective, and 

subject to appropriate controls preventing what he termed "clutter" associated with retail 

activity, retail on the western side of the EAR was desirable.440 He agreed with others 

that the EAR played a major role in legibility of the area and that there should be a 

consistent approach down the road.441 SPL's urban designer, Mr Rae, gave evidence 

where he said he could support Foodstuffs' application for resource consent under 

PC19(DV) as absent any strong policy direction a very large format supermarket would, 

in his view, be more appropriate than the development of the site for industrial activities. 

However, we did not understand him to support PC19(DV) as he was strongly critical of 

its provisions especially in relation to AA-E2. 

Outcome 

[501] We approve the equal dimensioning of 50m on both sides of the EAR. 

Sub-issue: Sltould retail activity within AA-E2 in tlte vicinity oftlte EAR be capped at 
10,000m2 GFA witlt a limited tenancy range? 

[502] Land use demand within Queenstown!Wakatipu includes land for employment 

activities which may require land in areas other than in town centres.442 This is the last 

greenfield area in Queenstown!Wakatipu where a mix of business, employment and 

residential activity can take place. These demands are not the sole preserve of retail 

activity or, for that matter industrial. In that regard Mr Mead's evidence that there is a 

need for land within Queenstown/Wakatipu to accommodate up to 4,200 non-retail 

workers of which PC19 could provide land for 3,600 was not seriously challenged.443 

440 Transcript at 1921. 
441 Second Joint Witness Statement (Planners) December 201-1 at [12]. 
442 Mead Supplementary Statement August 2011 at [ 45]. 
443 Mead Supplementary Statement August 2011 at [ 45]ff. 
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The 2006 Commercial Land Needs Analysis reported 30 hectares of land was required 

for business purposes (which we understand to mean commercial and office, with a ' 

limited range ofretail).444 Updating the forecasts in the 2006 Commercial Land Needs 

Analysis, Mr Mead records that there has been expansion in the business and service 

sectors that has created a demand for land in a business/office type environment, rather 

than an industrial environment. 445 

[503] While acknowledging the desire of some parties to lessen the restrictions on 

retailing along the EAR, Mr Mead found there to ·be little policy guidance under 

PC19(DV) as to what other forms of retail may be appropriate.446 He explains that ' 

PC19(DV) attempts to draw a distinction between retail activities that are appropriate 

for a town centre environment and those better suited for a business-orientated 1 

environment - such as along the EAR. Evidently showroom retail was enabled to 

induce or create a specific amenity along the arteri~lroute. 447 

[504] In his evidence-in-chief Mr Mead grapples with the demand for retail land and 

its integration within a mixed use environment within E2 in the vicinity of the EAR by 

suggesting a retail cap of 15,000m2 which he says approximates to about one-third of the 

net land area. In his August 2011 Supplementary Evidence he revised downward the 

retail cap to 1 0,000m2 retail floorspace with retail store sizes to be between a minimum 

of 500m2 and maximum of 1,000m2
, perhaps with an average minimum of 500m2 per 

site.448 The provision appears as a new site standard in clause 12.20.5.l(vi)(a).449 We 

understand these to be the "mid-sized retail units" refened to in Ms Hutton's 

objective/policies.450 The rationale given for the retail cap is to ensure that retail activity 

does not predominate within this Activity Area. Mr Mead also proposes a range of 

assessment criteria some of which we have noted earlier. 

444 2006 Report at 60. 
445 Mead EiC at [4.8]. 
446 Mead EiC at [9.18-9.19]. 
447 Mead EiC at [9.9]. 
448 Mead Supplementary Statement August 2011 at [94]. 
449 Ferguson!Hutton draft plan change. 
450 Policy 8.1. 
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[505] While QCL's planner, Mr Edmonds supports a genuine mixed use environment 

he considers that this is achievable without the imposition of a retail cap.451 In his 

opinion if the width of the AA-E2 is the same on both sides of the EAR this will 

effectively manage the scale of the buildings to be constructed. 452 

[506] Mr Mead, however, still considers that the policies need strengthening to make it 

more likely that a mix of uses will occur.453 He does not support PC19(DV)'s definition 

of showroom retail because it includes retail activities that are more appropriate for an 

industrial area.454 That said, he would not restrict the type of retailing to be occupied by 

the mid-sized retail units but would avoid very large stores where carparking dominates 

the street-scene and buildings become internally focused.455 In summary, it was Mr 

Mead's evidence that there is little policy guidance as to what other retailing may be 

appropriate and trying to maintain a distinction between showroom retail and other 

forn:is of retail may be problematica1.456 

Discussion and findings 

[507] We accept unequivocally Mr Mead's evidence that retail can provide a 

supporting role for other business and residential activities, but if allowed to dominate 

then it will likely push out other activities through higher land values.457 We have found 

that there are opportunities for retail elsewhere in PC19 and specific provision for large 

format retail outside of the plan change area. 

[508] We share Mr Mead's concern that along the EAR, unless restricted, retail 

.activities will likely predominate. We are not persuaded that the PC19(DV) definition 

of showroom type retail is beyond redemption. Like the hearing Commissioners, we 

consider showrooms suitable on the EAR subject to editing of the definition to remove 

confounding uses458 and adding supporting criteria.459 We have doubts about the 

451 Edmonds Rebuttal at [5.70]. 
452 Edmonds Rebuttal at [5.72]. 
453 Mead Supplementary Statement August 2011 at [99]. 
454 Mead EiC at [9.16]. 
455 Mead EiC at [9.25]. 
456 Mead EiC at [9.19]. 
457 Mead Supplementary Statement August 2011 at [8 8]. 
458 Such as "goods that are primarily stored outside" and "retailing associated with service stations". 
459 For example, requiring a significant percentage of a building street frontage be glazed, that there be 
direct public access from the street, and a requirement that goods be displayed in the shop front window. 
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efficacy of a retail cap which if spent on one side of the EAR would diminish the utility 

of the road control frontage overlay, amongst other methods proposed, to achieve the 

cohesive and visually attractive edges to the EAR that is spoken about in the amended 

objective. There are also related issues of equity as the retail cap would apply on a first 

come first served basis. As Mr Rae recognised, the policies need to articulate with 

greater specificity the range of activities to be provided in AA-E2 and we find the 

following appropriate: 

· (a) showrooms suitably defined; 

(b) light industry suitably defined along the lines QCL proposes but desirably _{ 

with some showroom-type characteristics added; 

(c) residential above ground level (subject to jurisdiction); ,) 

(d) offices; 

(e) convenience retail; and 

(f) mid-sized retail suitably defined in the range 500- 1,000 m2 gfa. 

We are mindful of the importance that AA-E2 built form will play in achieving the 

objective for the sub-zone. While we recollect no specific evidence we expect that 

building to a minimum of two storeys as Mr Barratt-Boyes illustrated in his drawings 

SK29 and 30460 would contribute significantly to the QLDC objective 8. The parties are 

directed to address evidence to this subject in the lower order hearing with particular 

regard to whether there should be a rule that requires a minimum number of storeys for 

sites fronting the EAR between AA-A and Road 5. 

[509] The size of the retail unit is important as it influences complementarity of built 

form on either side of the EAR. One of the means to achieve consistency in built form 

is the size of the retail unit. We approve the limitation of retail to activities between 

500m2 and 1 000m2 gfa, as larger retail units are unlikely to give rise to the high quality 

streetscape as envisaged by the hearing Commissioners, where built form is an 

important contributor. These activities should be defined as "mid-sized retail units" if 

they are to be referred to as such in the policies (see QLDC policy 8. 1). 

460 Barratt-Boyes Second Supplementary Statement Apri12012. (_ 










































































































































































































































