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sector range approach would result in less adverse social and economic effects than ANCA

and would be more effective and efficient than ANCA.

[21]

Mr P F Le Miére, the North [sland Regional Policy Manager for Federated Farmers,

explained the reasoning for its change in position as follows;

[22]

[23]

... following receipt of details regarding the aiternative allocation approach sought by NCG,
we realised that the Alternative Natural Capital Approach (*ANCA”) was significantly worse for
existing pastoral farmers and likely to cause significantly greater economic cost and hardship
than PC10, for no better enviranmental outcome,

He further explained that:

Federated Farmers has some comparatively minor appeal points remaining. These relate to
the implementation and practicality of PC10 e.g. drafting Nutrient Management Plans so that
they provide sufficient certainty for Councit whilst at the same time recognising that farming
needs to he flexible to respond to unexpected events.

NCG submitted that the ANCA allocation method will achieve the lake target in a way

that is fairer, more equitable and more certain than PC10 because:

[24]

(a) ANCA presents the most appropriate allocation method to promote the

sustainable management of natural and physical resources in the catchment;

(b) ANCA’s allocation is based on the capacity of the land and not on the current

land user’s understanding of their perceived ‘right’ to poliute;
(c) ANCA uses the LUC classification system which is proven and reliable;

(d) ANCA is an impartial allocation approach which avoids picking winners and

losers;

(e) ANCA’s adaptive management approach integrates with the Integrated

Framework; and
() ANCA is not as reliant on non-regulatory instruments.

Mr A S Te Pou, the General manager of CNI, was clear that CNI does not seek to

address a Treaty of Waitangi grievance by participating in PC10. However, he expressed an

underlying concern in this way:

When the land was taken we lost our {ino rangatiratanga (self-determination). When the land
was returned we were meant to receive our land back as well as the mana to make decisions
for ourselves. PPC10 makes land use development within the catchment, even if it is for a
sustainable land use, near impossible,
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district community, which is reflected in the level of detail inciuded in our decision. We note

that this decision satisfies the requirement in s32AA RMA for a further evaluation.

[47] We have taken into account s 32(3) RMA. We have satisfied ourselves, based on the
evidence, that s 32(4) RMA does not apply, in that PC10 does not impose a greater prohibition
or restriction that those in the NPSFM.

Functions of the Regional Council under the RMA

[48] Relevantly, the functions of the Regional Council listed in s 30(1) RMA for the purpose

of giving effect to the Act in its region include:

(a) the establishment, implementation, and review of objectives, policies, and methods to
achieve integrated management of the natural and physical resources of the region:

(b) the preparation of objectives and policies in relation to any actual or potential effects of
the use, development, or protection of land which are of regional significance: ...

{c) the control of the use of land for the purpose of —
(i)  the maintenance and enhancement of the quality of water in water bodies ...
(ilia) the maintenance and enhancement of ecosystems in water bodies ...

(f) the control of discharges of contaminants into or onto land, air, or water and discharges
of water into water; ...

(ga) the establishment, implementation, and review of objectives, palicies, and methods for
maintaining indigenous biological diversity.

Statutory authority for rules

[49] Ms Wooler for the Regional Council explained that the PC10 provisions primarily
comprise land use controls imposed by regional rules under s 9(2) RMA and that these are
supported by a rule controlling discharges under s 15 RMA. The latter rule (LR R13) makes
the discharge of nutrients onto land where a contaminant may enter water a permitted activity
provided the land use associated with the discharge is authorised under the relevant regional
land use rules (LR R1 to LR R11).

[50] Being regional land use rules rather than district land use rules, s 10 RMA does not
apply and existing activities do not enjoy existing use rights. The relevant existing use rights

regime is under s 20 RMA.

National Policy Statement Freshwater Management

[51] Section 67(3)(a) RMA requires a regional plan to give effect to any national policy
statement (NPS). The only NPS that appears to be relevant to PC10 is the NPSFM. We must







































































































































































































































































