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DECISION OF THE ENVIRONMENT COURT

A. The appeals are dismissed save for the amendments to the conditions of consent in

accordance with Appendix 1; and

B. The consent of the Waitaki District Council for the construction and operation of

a cement manufacturing plant and associated activities at Weston is confirmed,

save for the amended conditions of consent in Appendix 1.
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Introduction

[1] Approximately 5km north-west of Oamaru is the small township of Weston. As

one travels along the Weston-Ngapara Road one enters the Waiareka Valley. The road

continues through the valley towards the Danseys Pass. The valley is a pleasant rural

valley interspersed with noticeable limestone outcrops. As one travels north-west one

views the backdrop ofthe Kakanui Mountains.

[2] The Waiareka Valley also contains large deposits of limestone, siltstone, tuff,

silica sand and lignite coal. This combination of raw materials makes up a large

proportion of the raw materials needed to manufacture cement. It is thus not surprising

that Holcim (New Zealand) Limited and its predecessor Milbum New Zealand Limited

have been interested in the possibility of establishing a cement manufacturing plant in the

valley since the 1970s.

[3] To this end land has been purchased over the years and during the late 1970s and

early 1980s changes were made to the then Waitaki County District Scheme to provide

for specific cement works and extraction zones near Weston. Those provisions carried

through to subsequent schemes, and ultimately became part of the Waitaki Transitional

District Plan.

[4] The zones were not carried forward into the Waitaki Proposed District Plan.

Instead a Cement Policy Area was introduced as an overlay to those areas, providing for

the extraction of limestone and tuff and the manufacturing of cement as a controlled

activity, subject to compliance with the district wide rules. Underlying the Cement

Policy Area notation the land has a Rural-General zoning.

[5] On 20 February 2007 Holcim made four applications to the Waitaki District

Council and to the Otago Regional Council for resource consents for:

the construction and operation of a cement manufacturing plant and

associated facilities at Weston;

limestone, siltstone and tuff quarries at Weston;

a silica sand quarry at Windsor; and

lignite coal pits at Ngapara.

holcimdecision.doe (sp)
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[6] In February 2006 Holcim was granted the necessary resource consents subject to

conditions. The grant of consents was appealed by a number of parties and at the time of

hearing there were two appeals extant:

(i) An appeal by Holcim on conditions of a number of the consents granted.

Holcim's appeal on conditions has been resolved and these conditions ate

now fully agreed between all parties. We attach those conditions as

Appendix 1.

(H) An appeal by the Waiareka Valley Preservation Society Incorporated

relating only to the cement plan site (and not the quarries). Many of the

issues raised in that appeal have been resolved. The remaining issues have

been identified by the parties and set out in a document filed with the

Court and headed "Statement of Issues in the Context of Section 104".

That document is attached as Appendix 2. We discuss the contested issues

so identified in Appendix 2.

As many of the issues overlap, it is important to read our discussion on the

various issues as complementary to each other and they should be read together

where relevant.

[7] On 27 May 2006 the District Council notified Variation 4 - Exception to the

Building Height Limit Rule for part of the Cement Policy Area/Rural General zone.

Variation 4 was introduced to remove what was described by some witnesses as an

anomaly to the Plan arising from the 10-metre height rule of the underlying Rural­

General zone. This effectively limited the height of buildings in the overlying Policy

Area to 10 metres.

[8] A decision on the Variation was issued in February 2008 fixing the height rule in

the Cement Policy Area in a way which mirrored the height of the buildings the subject

ofHolcim's application.

[9] Mr Renalson appealed
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number of carparks, the storage and use of hazardous substances, principally ammonia

and the scale of the wastewater treatment building. Accordingly, the parties agreed that a

decision on Variation 4 would be of little moment to the resource consent application and

would in fact be an unnecessary distraction. It was agreed that a decision on Variation 4

be deferred and that the parties would endeavour to settle the matter following the issue

of a decision on the appeal against the resource consents.

[10J There are two section 274 parties who support the appeal of the Preservation

Society. They are:

(i) the Waitaha Taiwhenua 0 Waitaki Trust Incorporated; and

(ii) the Te Runanganui 0 Waitaha me Maata Waka Inc.

The Waitaha section 274 parties were particularly concerned about the effect of the

proposal on Maori.

The hearing

[llJ The hearing took place over a period of 5 weeks at Oamaru. During that time we

heard from 28 witnesses. The witnesses prepared both written briefs of evidence-in-chief

and rebuttal. They were cross-examined, resulting in 1422 pages of transcript. During

the hearing we made three site visits, which assisted in our understanding of the evidence.

A large number of exhibits and documentation was produced.

[12J It is not possible in this decision to refer to all of the evidence including the

exhibits and documentation. To do so would be impracticable and lengthy. We have had

regard to all of the evidence in coming to our determination.

Background to proposal

[13J Holcim currently operates a cement plant at Cape Foulwind, near Westport, which

was first commissioned in 1957. According to Holcim witnesses, because of its age, size

and restricted capacity it cannot supply the existing market. Some years ago, Holcim

identified that a comprehensive strategic appraisal of its long-term cement supply option

>~01 needed. It considered a broad range of alternatives including:
~ S" F !f.., '

"'~ r~ .

.doe (sp)
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(i) upgrading the existing Westport plant;

(ii) building new manufacturing capacity in New Zealand at Westport or

elsewhere; or

(Hi) importing all cement needs.

[14J Holcim considered eighteen locations in New Zealand as possible new cement

plant sites'. A new plant at Weston, near Oamaru, was identified as the preferred option

in November 20072
•

[15J In the 1980s, all necessary consents were obtained for a cement plant on the same

site. The layout and dimensions of the proposed 1980 plant were similar to that of the

current proposal, but the footprint of the current proposal is approximately 8 hectares

smaller than the 1980s plant'.

The proposal

[16J Holcim's proposal consists of:

(i)a cement plant adjacent to the Weston-Ngapara Road, approximately 3 km from

Weston, on land owned by Holcim since the 1970s;

(ii) a limestone siltstone quarry and a tuff quarry adjacent to the cement plant;

(iii) a sandpit to be located near Windsor, approximately 12 km from the plant

site; and

(iv) a lignite coal pit near Ngapara, approximately 19 km from the plant site.

This pit will supply fuel to the plant, with the coal being transported by

truck.

[17J Attached as Appendix 3 is a map" showing the location of the proposed activities.

As the appeals relate to the proposed cement plant we concentrate on that activity. The

proposed plant would have a footprint of approximately 24 hectares. It is proposed to

produce approximately 650,000 tonnes of cement at the start up, increasing to

approximately 880,000 tons overtime':
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[18] The proposed plant would be in close proximity to the raw materials limestone,

siltstone and tuff which makeup 94% of the required raw materials. A site location map

is attached as Appendix 46
. A conveyor belt tunnelled through the escarpment would

take the raw materials from the limestone/siltstone quarry to the plant.

[19] Appendix 57 is a graphic representation of the proposed plant. There are three

proposed covered storage areas at the northern end of the cement plant site, fed by trucks

and the conveyor. At the southern end would be the workshop and administration

building, carparking and an electrical substation. Between these two areas the plant

would be made up of a range of buildings and connecting conveyors. The tallest of these

buildings is the vertical preheated tower and main stack - 110 metres above ground level.

Other large buildings would include silos and mills, resulting in a complex of varied

building forms.

[20] The proposed plant is to be sited on naturally sloping terrain and stepped up the

slope from the north-west corner to the south-east corner adjacent to the railway line.

The plant is predicted to take approximately 2 years to construct.

[21] At full production, the plant's design capacity would be 2400 tons of clinker per

day. Cement would be taken from the plant site to Port Timaru by two return train trips

per day. The railway has recently been redesignated. The designation was confirmed by

On-track, and no parties have appealed that decision.

Status of activity

[22] The land use consent for the construction and operation of the cement

manufacturing plant is the only consent the subject of this appeal. All parties agree that

the land use aspect of the proposal is to be treated as discretionary. It would have been

treated as a controlled activity but for three minor non-compliances. The non­

compliances relate to the number of carparks required, the scale of the wastewater

treatment building and the storage of hazardous substances. The air discharge and water

diversion/discharges (which are not before the Court) are discretionary activities.
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The receiving environment

[23J The receiving environment was described in considerable detail by a number of

witnesses. The most succinct description was contained in the evidence ofMr Petchey''.

[24J The Waiareka Valley is located in the rolling hill country between the Kakanui

and Waitaki Valleys. The area is predominantly agricultural in nature with a number of

small scattered settlements, of which Weston, Enfield, Ngapara and Windsor respectively

are closest to the proposed plant site, limestone/siltstone/tuff quani.es and coal and

sandpits.

[25J North Otago has a long history of pastoral farming, and a number of runs and

homesteads can be found within the North Otago area. One of the best known and

grandest is Otekaieke, or Campbell Park, in the Waitaki Valley near Kurow. Another,

Kuriheka Estate, can be found in the Kakanui Valley. ill the Waiareke Valley there are a

number of homesteads (or sites of former homesteads), such as Windsor Park, Burnside,

Totara and Elderslie, together with their outbuildings and estate plantings of imported

tree species.

[26J There are also a number of historic smaller farmhouses and cottages throughout

the North Otago area, as well as community buildings such as churches, hotels and stores,

and commercial buildings such as the flourmill at Ngapara. These range in date from the

1860s to the present day.

[27J The area also has a history of quarrying, with limestone quarries at Totara,

Parkside and Corrnacks. Towards the head of the valley there is a large active goldmine

at Macraes Flat provided for in the District Plan by a Mining zone.

[28J The District Plan identifies 7 registered historic places in the valley and we are

also mindful of the inventory of 28 historic places and sites not registered but attached to

Mr Albiston's evidence", a matter we discuss in greater detail later in this decision.
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[29] The plant site consists mainly of cropland. It lies between the Weston-Ngapara

Road to the west, and a notable lOO metre high limestone escarpment - the Whitstone

Escarpment'? That defines its north and east side. The Te Ana Raki massif or Whitstone

escarpment is identified in Plan Change 2 of the District Plan as a significant natural

feature. The site of the proposed quarry is not within the escarpment as identified but sits

below and is contiguous to it.

[30] The ground behind the escarpment slopes gently down, before rising again to a

low rounded hill. The proposed plant site will be situated at the base (south-west) of the

escarpment, while the limestone quarry will be behind the escarpment. An existing

limestone quarry is situated a short distance to the south, at Cormacks.

[31] The closest heritage site to the proposed plant site at Weston is the site of the

former Whitsone homestead of the Oamaru Run and the Old Cave Valley School, which

is owned by Holcim, but outside the plant and quarry site. Across the road from the

proposed plant site is an historic farmstead site, consisting of a number of limestone farm

buildings, also now owned by Holcim (which are not part of the application site). Also

across the road from the site are two World War I Memorial Oak trees protected by the

District Plan.

[32] There is residential development in the Waiareka Valley. Of importance to this

application, is the ribbon of residential development along Kia-Ora Road immediately

across the Weston-Ngapara Road and to the south-west of the proposed site. A number

of the residents living in that area gave evidence on how the Holcim proposed would

affect them.

[33] The Te Ana Raki massif is of considerable importance to Maori, We heard

evidence of Maori occupation in the Waiareka Valley and how the escarpment played a

part in that occupation. Today the escarpment contains tangible evidence of that

occupation, including rock art, and various archaeological sites such as moa pits.

10 It was variably called the Whitstone Escarpment, the Whistone bluff, the Whistone cuesta, and Te Ana
Raki, We in this decision will refer to it as either the "Whistone escarpment" or "Te Ana Raki" - the terms

~m~·.nerally used in the evidence.
S\I"L U 1; _

t.....~ ~..~
......~",-~'\•.. ~ [.JIIt( . ,

Cd~;:';':'.J~}~j.~~e.C i~ QC (sp)
.~ ~ ( \ ,', :.:r~:, 1;:71 ;2::: I
Z . J.:",." }-}:-:'~~'~~'\ -.::r:
~ \ .\\' -I '.,,< --J
.~ ~_",:,'~".)l:'.; ...... '
(?,~ ":q;~f1J;J;;1t;,«> 1;'-.,
~~ / ~"
'~J'" .....:: t·..\~":''';
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[34] Also of importance is the recent introduction of irrigation and the consequential

establishment of "precision dairying" which has led to major changes in the appearance

of the valley!'.

Statutory basis for decision

[35] The land use consent is a discretionary activity. Thus we are to exercise our

discretion in accordance with section 104B after applying the directions contained in

section 104. The relevant matters under section 104 are:

(i) Part 11 (section 104(1»;

(ii) the actual and potential effects on the environment of the activity (section

104(1)(a». These include cumulative effects from all the activities for

which consent was sought, whether or not those consents are now

contested;

(iii) the relevant provisions of the Regional Policy Statement (section

104(1)(b)(iii»;

(iv) the relevant provisions of the District Plan (section 104(1)(b)(iv»; and

(v) other matters (section 104(1)(c» namely:

(a) the Kai Tahu ki Otago Natural Resource Management Plan;

(b) whether there has been sufficient consideration of alternatives to

meet the requirements of Schedule 4 and section 105(1)(c).

Relevant statutory instruments

[36] We have identified the Regional Policy Statement and the District Plan as the two

relevant statutory instruments. The relevant provisions of those documents have been

identified by counsel and lodged in the Court together with the statement of issues. We

attach as Appendix 6 the relevant planning provisions identified by the parties. We

propose to discuss specific provisions as they relate to the identified issues which we are

about to discuss. There are, however, more general issues raised about the District Plan

that we address now.

evidence of Mr Purves, Mr Weaver, and Mr Malcom.
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[37] The relevant key provisions of the Plan are:

(i) the relevant objectives and policies;

(ii) the permitted activities for the Rural General zone;

(iii) the Cement Policy Area as marked in the Planning Maps;

(iv) the "significant natural feature" classification of the escarpment.

[38] The relevant objectives and policies of the Plan are relevant to the contested

effects arising from the proposal, particularly Maori cultural, landscape, heritage and

amenity issues. We discuss them at the relevant time. Certain objectives and policies

have been identified, and need to be considered when considering the weight, if any, we

should give to the Cement Policy Area.

[39] Activities which may take place as of right under section 9 and under the Activity

Rules, had been identified by the planning witnesses, particularly Mr Purves12
• We

consider that the permitted baseline has little utility in assessing the effects of a project of

this scale.

[40] The Cement Policy Area comprises a notation on the Planning Maps. The Plan

contains a controlled activity rule for the extraction of limestone and tuff and the

manufacture of cement within the area delineated on the Plan13
• The plant site is within

the Policy Area, however, as we have said, other non-compliance with Plan provisions,

make the proposal a discretionary activity.

[41] It was suggested that as an "area" the CPA has less weight than a zone. We do

not agree. Mr Logan submitted that the difference between an "area" and a "zone" is

semantic. We consider any difference to be a matter of form rather than substance. Like

a zone, the CPA is delineated on the Planning Maps and has a rule which applies in the

bounds shown on those maps. The Act does not require either zones or areas. It provides

for rules and other methods. Zones and areas are adjuncts to rules allowing, controlling

or prohibiting activities. Areas and zones define where the rules apply. "Areas" and

"zones" are different methods giving effect to objectives and policies in the Plan.



14

[42] It was also contended that the CPA has no policy basis in the Plan. Again, we do

not agree. Section 16 of the Plan addresses the issue of mineral extraction. "Mineral

extraction" is not defined in the Plan but "mining activity" is:

Means the use of land and buildings for the primary purpose of the extraction,
winning, quarrying, excavation, taking and associated processing of minerals
and any ancillary activity related to mining but does not include prospecting
and exploration.

[43] The definition of mining activity links extraction with the associated processing

of the mineral and any related activity. This is followed through into the controlled

activity rule for the CPA which states:

Extraction of limestone and tuff (mining) and the manufacture of cement
only in the Cement Policy Area (refer Planning Maps 22 and 26).

14

[44] Objective 16.7.1.6 and the associated policies give an unambiguous direction that

"extractive industries" are to be given the ability to access minerals, but in a way that

avoids, remedies or mitigates adverse effects on the environment. The "Implementation

Methods" provide:

2. The recognition of known and important mineral deposits through the
provision of a Macraes Mining zone and a Whitstone Cement Extraction
Policy Area.

[45] In the" Explanation" and "Reasons" it says:

It also recognises the importance of the mineral extractive industry to the
district and will seek to protect known deposits that are, to a greater or lesser
extent, being extracted. This is particularly relevant to the gold mining at
Macraes Flat, and the extraction of limestone for the purposes of cement
manufacturing near Whitstone which was recognised in the previous Plan.
Both these locations are considered as specific policy areas. The Council
shall take into account the potential loss of access to these minerals when
considering any applications for any future activities or development.

[46] A purposive reading of Objective 6, the associated policies, the implementation

methods, the explanation and reasons and the controlled activity rule leave us in no doubt

that the Plan through objective 6 proposes that the CPA is to be an area that anticipates
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the manufacture of cement. We are reinforced in this view as the Plan says in section

16.1.1:

It is acknowledged that lime from Whitstone, coal from Ngapara, and silica
from Windsor can be extracted for the purposes of cement manufacturing
which is carried out near Whltstone."

[47] We appreciate that Objective 6 and its associated activity rules create a tension

with those objectives and policies that protect the rural environment and amenity, a

tension that needs to be resolved on a case by case basis.

[48] It was further contended that little weight should be given to the CPA because of

the manner in which it was rolled over into the Plan from an earlier zoning. It is well

settled that we must take the Plan as we find it and not foray into the process ofthe Plan's

formation. In any event, we are satisfied that. the Council made a conscious decision to

make provision for the CPA. The Council's consultant planner Davie Lovell-Smith in

1993 did not include any provision for cement manufacture in the draft Plan and invited

the Council to specifically consider whether provision should be made'". What emerged

in the notified Plan in 1996 was not a repetition of what had gone before. Two zones

were replaced by the single Cement Policy Area and cement manufacture moved from

being a permitted to a controlled activity. There were no opposing submissions.

[49] Because cement manufacturing also comes within the definition of "industrial

activities" we must also have regard to section 16.6 of the Plan headed "Commercial and

Industrial Development" and in particular Policy 16.6.2.5.2. Policy 2 provides for the

establishment ofbusiness activities in the Rural zone provided certain caveats are met:

(i) Such activities need to be established in the rural area because of their

scale, effluent disposal requirements or the use of, or relationship to, rural

resources; and

(ii) No reasonable alternative exists for their location within established

settlements.
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[50] We are satisfied on the planning evidence that no reasonable sites exist within

other possible business zones or within established settlements. Again, we acknowledge

that there exists a tension between industrial development in the rural area and loss of

rural amenity, a tension which also needs to be resolved on a case by case basis

[51] We find that the CPA is relevant to the extent that cement manufacturing is

anticipated as a controlled activity in the delineated area. As the proposal is a

discretionary activity we must however apply the appropriate statutory directions. It is

the scale of the proposal and the adverse effects that need to be balanced and considered

within the context of the relevant statutory directions.

[52] We now turn to discuss the identified contested issues. We do not propose to

follow the order set out in the Statement of Issues as there is some overlap, and some of

the issues can be more efficiently discussed together. Because the Maori cultural issues

underlay our application of sections 6(b) and 6(f) of the Act, as well as those provisions

that relate to Maori, we discuss Maori issues first.

Actual and potential effects (section l04(l)(a)

Iwi cultural issues

Introduction

[53] We were faced with a clear divergence of opinion as to the effects of the proposal

on Maori, Te Runanga 0 Moeraki, representing Kai Tahu whanui, considered that the

proposed conditions of consent satisfactorily addressed Maori issues17. On the other

hand the Waitaha Taiwhenua 0 Waitald Trust Board Incorporation and Te Runanganui 0

Waitaha Me Mata Waka Inc. both sought that the consent be declined because of the

adverse effect on Maori.

[54] The point of difference between the two Maori points of view has its genesis in

the complex historical relationship between Waitaha and Ngai Tahu. Ngai Tahu take

their name from Tahu Potiki, who lived his life around the area now known as Poverty

Bay. Some time in the 17th century" his descendants gradually migrated south, travelling
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first to the Wellington coast and then crossing Raukawamoana (Cook Strait) in several

waves to Te Wai Pounamu (South Island). Over a number of generations they spread

over the large expanse of the island and onto Rakiura (Stewart Island).

[55] As Ngai Tahu moved south they came into contact with iwi who occupied the

islands before the migrations (heke) - particularly Ngati Mamoe (recent immigrants) and

Waitaha (recognised as the first people in the South Island). The name Waitaha refers to

all those who occupied the South Island prior to the Ngati Mamoe and Ngai Tahu

migrations. The name describes that people who trace their history back to Rakaihautu,

who first landed the Uruao Waka on the island.

[56] As Ngai Tahu moved south, they sometimes fought and defeated, and sometimes

intermingled with the other tribes. As the Waitangi Tribunal described it:

In doing so they absorbed these peoples' older knowledge and experience of
the land and its resources. This process of fusing Ngai Tahu with earlier
communities was still continuing when Europeans first arrived on the island in
the 18th century."

[57] It is clear from the Waitangi Tribunal Report that the wars and migrations that

peopled the island are many and varied. As the Tribunal said:

By the time of the Treaty, Ngai Tahu were in control of a vast territory, but like
all iwi they existed in hapu and whanau communities, with different
genealogies, often reflecting the mixed origins of the tribe. 20

And:

Each of these stories has many versions and to try and isolate which events
occurred where and in what order has the danger of turning the rich and
varied traditions of the tribe into a fixed and sterile narrative."

[58] It is not possible, with the limited evidence before us, to attempt to unravel these

complicated traditions. Our task is to ensure that genuine adverse effects on Maori are

addressed by the application of the provisions of the Resource Management Act and any

relevant statutory instruments.
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[59] Notwithstanding their divergent views, both the Ngai Tahu and Waitaha witnesses

agreed that early Maori had a strong connection to the Waiareka Valley. Where the

Maori groups differed was: in the relative importance of individual locations to the Maori

values; on the effects of the proposal on those values; and on the appropriate

representative to deal with the Maori issues.

Statutory and planning framework

The Resource Management Act

[60] In achieving the single broad purpose of the Act, all authorities exercising powers

under it are bound by certain requirements, and these include provisions that relate

particularly to sensitivity to Maori issues. These are:

(i) to recognise and provide for the relationship ofMaori and their culture and

traditions with their ancestral lands, water, sites, waahi tapu and other

taonga - section 6(e);

(ii) to have particular regard to kaitiakitanga- section 7(a); and

(iii) to take into account the principles ofthe Treaty ofWaitangi - section 8.

[61] As was said in Me Guire v Hastings District Council22
:

These are strong directions, to be borne in mind at every stage of the planning
process.

The Regional Policy Statement

[62] The Regional Policy Statement - Manawhenua Perspective - contains matters of

resource management significance to Ngai Tahu. The following objectives are to be

considered:

A 81 at paragraph 21.
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4.4.1 Waahi tapu (sacred places)

To recognise the spiritual and customary importance of waahi tapu (such as
burial places) to Kai Tahu and to recognise and provide for the protection of
waahi tapu from physical disturbance, erosion, pollution and inappropriate
land use.

4.4.2 Waahi taoka (treasured resources)

To recognise and provide for the special significance that all taoka play in the
culture of Kai Tahu.

The Waitaki District Plan

[63J The Waitaki District Plan contains the following objectives and policies to be

considered:

1.3.4 Objective B

Protection and, where appropriate, enhancement of waahi tapu, waahi taoka,
cultural property and mahika kai.

1.3.5 Policies B

1. To recognise and to protect the values attached to waahi tapu, waahi
taoka and cultural property of iwi.

2. To allow Kai Tahu to manage waahi tapu, waahi taoka and cultural
property of the iwi.

3. To recognise important mahika kai areas and to protect such areas.

The Kai Tahu ki Otago Natural Resource Management Plan

[64J The Kai Tahu ki Otago Natural Resource Management Plan (2005) is the

principal planning document for Kai Tahu ki Otago - the four Paatipu Runanga and

associated whanau and ropu of the Otago region. The Plan provides information,

direction and a framework to achieve a greater understanding of the natural resource

values, concerns and issues of Kai Tahu ki Otago. It also provides a basis from which

Kai Tahu ki Otago participation in the natural, physical and historical resources of Otago

can be further developed.

[65J Within Chapter 6 - Waitaki Catchments - the following issues relating to waahi

e identified, and the following policies advocated:
l;y~
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6.3.2 Waahi Tapu issues for the Waitaki Catchment

Rock Art

• Lack of public awareness of the existence and significance of rock art
sites.

• Lack of public awareness of the role of Ka Papatipu Runaka as the kaitiaki
of the rock art sites within their taklwa,

• Lack of awareness of the many factors that may detrimentally affect rock
art.

• Insufficient resources within Ka Papatipu Runaka to protect all of the rock
art sites within their rohe.

• Accurate information on the location of the rock art sites is not publicly
available.

• Any activity in the vicinity of a rock art site has the potential to cause
damage.

6.3.3 Waahi Tapu Policies for the Waitaki Catchments

1. To protect rock art sites from inappropriate activities that adversely
affect the integrity of such sites.

2. To support the development of management plans for rock art sites.

3. To promote the recognition of the cultural significance of rock art and
the role of the Runaka as kaitiaki of the sites within their taklwa.

4. To support the development of proactive management strategies for
rock art sites.

5. To encourage the ongoing surveying, recording and monitoring of rock
art sites.

Te Runanga 0 Ngai Tahu Act 1996

[66] For completeness we refer to the relevant provisions of the Te Runanga 0 Ngai

Tahu Act, as it was referred to by the parties. Relevantly the Act provides for:

(a) the incorporation of Te Runanga 0 Ngai Tahu for the benefit of the
members of Ngai Tahu whanui, and

the recognition of Te Runanga 0 Ngai Tahu as. the representative of
Ngai Tahu whanui;...
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[67] In the preamble to the Act it states:

Whereas Ngai Tahu wishes to establish an enduring tribal structure to
manage its assets and its business and to distribute benefits to the Papatipu
Runanga and the individuals comprising the tribal membership of Ngai
Tahu;...

[68] Section 2 states:

Interpretation

In this Act, unless the context otherwise requires, Ngai Tahu whanui means
the collective of the individuals who descend from the primary hapu of
Waitaha, Ngati Mamoe, and Ngai Tahu, namely, Kati Kuri, Kati Irakehu, Kati
Huirapa, Ngai Tuahuriri, and Kai Te Ruahikihiki.

[69] Section 3 of the Act binds the Crown and every person whose rights are affected

by any provision of this Act. Sections 7 and 8 provide for those who are eligible to be

members ofNgai Tabu whanui and for the preparation of a roll containing the names and

addresses of all adult persons who are members. Section 15(2) provides:

Where any enactment requires consultation with any iwi or with an IWI

authority, that consultation shall, with respect to matters affecting Ngai Tahu
whanui, be held with Te Runanga 0 Ngai Tahu.

[70] As the preamble says, the Act's purpose is to establish an enduring tribal structure

to manage its assets and business and to distribute the benefits. The Act further provides

that it binds every person who is affected by any provisions. So far as Maori are

concerned all members of Ngai Tahu whanui as provided for in sections 7 and 8 are so

bound. It would not in our view bind non members. Similarly the provisions requiring

consultation under section 15(2) would only be binding with respect to the members of

Ngai Tahu whanui.

Case law

[71] . When dealing with Maori concepts, such as waahi tapu, the Court needs to take a

principled approach. The principles are well settled. First, the concept should be

determined on the evidence, as best as possible, in the English language. Second, the

existence and nature of the concept has to be decided in the same way as the Court

~,*@~a!ny other question of fact - on evidence of probative value. Where there is no
~S~L OF ~

,,~ «'
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physical evidence of a metaphysical concept such as waahi tapu, the Court should not

make a finding of fact on assertions alone, but on an objective consideration of evidence

tending to show the existence of an established metaphysical concept such as waahi tapu.

Third, it is necessary to determine how the concept exists and how it can be recognised

and provided for23
•

The issues

[72] The agreed Statement of Issues identifying the Maori Issues has been

encapsulated in the following five questions:

(a) What are those values?

(b) Will those values be affected, and if so, to what extent?

(c) Does the evidence raise sections 6(e) and (f) issues arising from Waitaha's

ancestral connection with the land?

(d) Do the proposed conditions of consent appropriately avoid, remedy or

mitigate any such effects? and

(e) What body is appropriate for consultation on iwi issues?

What are the Maorl values?

Introduction

[73] As we have said there was a clear divergence of opimon between the

representatives of the statutory governing body of Ngai Tahu and the Waitaha section

274 parties. The Ngai Tahu witnesses told us that the cement plant and associated

activities are within the takiwa of Te Runanga 0 Moeraki and that the Runanga is the

Kaitiakitaki Papatipu Runanga which has manawhenua for the Waiareka Valley

catchment".
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[74] The Waitaha witnesses claim mana whenua. They maintained that Kai Tahu (or

their appointed representative Te Runanga 0 Moeraki) were not sufficiently

knowledgeable on Waitaha values and sites and therefore were not able to represent

Waitaha interests or values in discussions with third parties such as Holcim25
•

[75] As we have said, this divergence of opinion has its genesis in history and has been

debated before the Waitangi Tribunal, Government Select Committees and the High

Court. There are those of Waitaha descent who consider themselves fused with the other

tribes that incorporate themselves as part of Ngai Tahu. There are others, such as those

that affiliate themselves to the section 274 parties, that consider Waitaha a distinct and

separate tribe and refuse to be subsumed under the Kai Tahu umbrella.

[76] In our view it is not appropriate that such a polemical debate should be resolved

by this Court. Section 30 of Te Ture Whenua Act 1993, gives the Maori Land Court the

power to advise other Courts, Commissions and Tribunals as to who are the most

appropriate representatives of a class or group of Maori, or to determine, by way of an

order, who are the most appropriate representatives of any class or group of Maori. No

such Maori Land Court determination or order was drawn to our attention. To delay

these proceedings to enable such a determination to be made at this late stage would

cause substantial delays and be unfair on the applicant.

[77] We heard from seven witnesses on Maori issues. Three were called by Holcim

and gave evidence from the Ngai Tahu perspective. They were:

(i) Ms Koa Joy Mantell - a part-time cultural supervisor and acting

chairperson ofTe Runanaga 0 Moeraki;

(ii) Ms Amnda Symon - curator ofthe Ngai Tahu Maori Rock Art Trust; and

(iii) Mr David Higgins - Upoko ofTe Runanga 0 Moeraki.

[78] Four witnesses were called by the section 274 parties and gave evidence from the

Waitaha perspective. They were:

. aroa-Dodds, EiC, paragraph 5.3.
«'

c (sp)
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(i) Ms Anne Pate Sissie Te Maiharoa-Dodds - chairman of the Trust Board;

(ii) Mr Robert Kenneth McAnergney - a person authorised to speak on behalf

of the Trust Board on resource management issues in the South Island;

(iii) Ms Barbara Ann Olsen - a Kaumatua member of Te Runanganui 0

Waitaha Me Mata V!aka Incorporated; and

(iv) Mr Stephen Joseph Bray - who represented the Te Runanganui 0 Waitaha.

[79] Notwithstanding their divergent views, both the Ngai Tahu and Waitaha witnesses

agreed that early Maori had a strong cultural connection to the Waiareka Valley, The

valley was frequently used by early Maori as a trail or traditional route way to travel

between the coastal kaika and the Waitaki Valley, The area between the Kakanui and

Waitaki Rivers is rich in archaeological sites, particularly rock art which reflects early

Maori's connection with the land26
,

[80] The archaeology of the area suggests that the valley was a mihika kai (or resource

gathering area) in its own right, with evidence of food gathering, cooking and

consumption found within the floors of many of the rock art sites located in the Te Ana

RaId massif7,

[81] Ms Symon considered the archaeological sites in the North Otago area to be

significant for a number of reasons'", More than 250 archaeological sites of Maori origin

have been recorded in the triangle of land bordered by the Waitaki to the north, the

Kakanui Mountains to the south-east and the coast on the easr", She told us that the sites

show a broad range of function and are part of a broader pattern of settlement and

utilisation that extended over much of the east-coast of the South Island. She said:

While there is no evidence of large-scale permanent Maorl occupation in the
Waiareka Valley, the accounts of early explorers and surveyors suggest that it
formed part of a traditional route way used by Maorl to travel between the
coastal kaika and the Waitaki Valley.
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In addition, the archaeology of the area suggests that the Waiareka Valley
was a mahika kai (or resource gathering area) in its own right, with evidence
of food gathering, cooking and consumption found within the floors of many of
the rock art sites located in the Te Ana Raki rnassit."

31

[82] The Waitaha witnesses put the archaeological sites in the broader context and

perspective of being part of an extensive number of sites linked to a wananga, or seat of

learning, centred at a settlement known in the valley called 0 Whir032
. There was no

specific evidence as to its exact location. Ms Te Maiharoa-Dodds said it was sited in the

Waiareka Valley "at the south-east extremity of the geological limestone formation

referred to Te Ana Raid".33 Mr McAnergney said it "lay at the south-east extremity ofa

geological limestone formation adjacent to the mountains ofMeihana Te Kakanui".34

[83] Mr McAnergney considered the Holcim site might have supported a settlement

related to the warianga 0 Whiro. It was his concern that:

It is the possibility of damage unintentional, intentional or even wilful that
concerns Waitaha. This needs to be emphasised because it is the intention of
Waitaha as an entity to record for prosperity the remembered secrets of their
symbols before more destruction or desecration occurs and before the last
knowledge holders pass on.35

[84] Ms Symon told us that there is no archaeological evidence of large-scale

permanent Maori occupation in the Waiareka Valley36, The area around Te Ana Raki

massifhas, according to Ms Symon, been extensively surveyed. We are satisfied that any

such a settlement was not on the proposed cement plant site37
•

[85] Waitaha maintained that the proposed site is within an area that is waahi tapu. Mr

Bray referred us to the Historic Places Act defmition which he said is considered by

Waitaha to adequately describe Te Ana Raki:

30 EiC, paragraph 3.3.
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Waahi tapu means a place sacred to Maori in the traditional, spiritual,
religious, ritual or mythological sense."

[86] We were first advised specifically that the escarpment of Te Ana Raki IS

considered waahi tapu in the opening statement ofMr Bray. He said:

Waitaha are also aware of the principles of "Waahi Tapu'' to which they
consider the escarpment of Te Ana Raki to be.

However none of the Waitaha witnesses addressed the issue in their evidence in chief

[87] Ms Mantell, who gave evidence from the Ngai Tahu perspective, was the first

witness to address waahi tapu. She expressed the view that:

The rock art sites near the cement plant site are waahi tapu, but the plant site
itself is not.39

This is the only mention of waahi tapu in the evidence that was exchanged. Neither

Ms Olsen, Ms Te Maiharoa-Dodds, Mr McAnergney, nor Mr Bray took exception to, or

challenged, Ms Mantell on the statement. Nor was she cross-examined on it.

[88] The next we heard of waahi tapu in the evidence was during Mr Bray's

examination ofMs Olsen. The following exchange took place:

Mr Bray: Just one final question, whaea. Do you consider the Te Ana
Raki escarpmentto be a waahi tapu?40

Mrs Olsen: I most certainlydo.

Mr Bray: Kia ora. And what about the surrounding area?

Mrs Olsen: Yes, sir, I most certainly do.

Mr Bray: Thank you, whaea. I wish you to remain there, other counsels
may wish to examine you. Kia ora, thank you, Your Honour.

No explanation or reasons were given.
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[89] Mr Logan during his cross-examination attempted to elicit from Ms Olsen a

factual foundation for her assertion:

Mr Logan: In answer to Mr Bray you said the proposed cement plant site
was waahi tapu?

Mr Logan: Can you explain why it is regarded as waahi tapu?

Mrs Olsen: It is the method of use by the karai puna that gave it its
distinctive unique identity.

Mr Logan: What use was made of that area that renders it waahi tapu?

Mrs Olsen: The ahl-kaa-roa activities of Waitaha. And ahi kaa roa means
unbroken activities since the arrival ofWaitaha on this island.

Mr Logan: Is there anything that distinguishes that yellow bordered area
from the rest of the valley as we see it in photographs?

Mrs Olsen: When I look at that, sir, I see the whole.

Mr Logan: Which would make the whole of the valley waahi tapu?

Mrs Olsen: I am quite well aware of a need to have more discrete areas
registered waahi tapu, and it would have to go before Te
Runanganui to discuss any place outside of the Holcim site that
we are discussing here today.

There will be some areas that would be what I would call "noa"
and safe to spread a town, for instance - activities that way ­
provided the non renewable resources, and I include our
spiritual resources, were not disturbed,"

[90] The next occasion it was raised III the evidence was during Mr Bray's

examination ofMs Te Maiharoa-Dodds:

Mr Bray: Kia ora, whaea. Do you consider the escarpment and
surrounding areas to be a waahi tapu?

Ms Te Maiharoa-Dodds:

~~~~~ript, pages 767 and 768.
t, page 786, lines 23-26.

(sp)

Absolutely."
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Again no factual foundation was given.

[91] In the memorandum of further particulars filed by the Trust Board on 27 June

200843
, paragraph See) states:

Urupa site

(i) There is a sacred urupa (Kuetimata) situated in the area upon which
Holcim proposes to build its cement plant and conduct its supporting
quarrying activities. Kuetimata is tapu.

(ii) Disturbance of the urupa and koiwi therein will have significant adverse
effects both spiritually and culturally on the Waitaha people and on
those who disturb these sites without the permission of the Tipuna of
Waitaha.

[92] No evidence was adduced by Waitaha to support the contention of an urupa

situated in the proposed site area. The only witness who addressed the issue was

Mr Higgins. He said:

I am unaware of any evidence to suggest there is an urupa on the cement
plant site, and I consider that if the Trust Board has such evidence of an urupa
they should make this known. There is always the possibility that an individual
burial may have taken place on the site. Te Runanga 0 Moeraki, and I as a
person of Waitaha descent, am satisfied that the accidental discovery
protocols, which contain special protocols in the event that suspected koiwi
tangata are discovered, address this issue."

Mr Higgins was not cross-examined on this matter. Nor was any evidence adduced to

contradictMr Higgins.

[93] There were veiled references to a find of sensitive material on the escarpment

during Mr Bray's questioning of Ms Te Maiharoa-Dodds, but the witness was reluctant to

give details. Further, Ms Te Maiharoa-Dodds did not wish, for reasons that were

sufficient for her, to disclose more about "sensitive material" on or in the vicinity of the

site. Similarly the unnamed Waitaha elders whose opinion Mr McAnergney cited, did

not give evidence before the Court.
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[94] Ms Te Maiharoa-Dodds told us of an aetiological legend concerning the limestone

features of the Waiareka Valley. It is that when Papatuanulcu was weak and suffering,

her daughter Hinetuahanga, whom Waitaha regard as an ancestress, sacrificed herself to

give strength to her mother, becoming her mother's backbone, thus forming the white

stone found in these rock outcrops including Te Ana Raki, She considered the extraction

of limestone proposed the equivalent of removing Papatuanuku's backbone and rendering

Hinetuahanga's sacrifice in vain". We acknowledge Waitaha's concerns. We note that

the consent for limestone extraction, which produces this effect, is not under appeal. An

aetiological legend does not necessarily infer a waahi tapu site. Further, the legend was

not specifically linked to a particular waahi tapu site.

[95] The assertions made by Ms Olsen and Ms Te Maiharoa-Dodds in response to

leading questions from Mr Bray - the representative of the other Waitaha section 274

parties - do not in our opinion lay a sufficient factual basis upon which we could

determine that the proposed cement plant site was waahi tapu. Nor does the response

"the ahi-ka-roa activities of Waitaha" justify such a determination. As Mr Logan points

out there is no evidence of recent Waitaha association with the land. The fires of

occupation have not been kept alight'", Nor does the unsubstantiated statement that a

sacred urupa is situated on the Holcim site or veiled references to a find of sensitive

material on the escarpment justify such a determination.

[96] The archaeological sites have been given some life from the stories we have heard

- albeit of a generalised nature and often not based on any concrete facts. We bear in

mind that facts are surprisingly delible and over 500 years a lot of them fade away. There

is a temptation to speculate when stories are not based on hard facts. Even the most

careful historian sometimes converts a supposition into something like a certainty. The

urge to switch from the subjunctive to the indicative is a powerful one. Hence the Court

cannot rely on assertions alone. Something more specific needs to be established to

justify finding that the proposed plant site is waahi tapu. Waahi tapu is an important

concept, it means a place sacred to Maori. The consequences of finding that a place is

waahi tapu are considerable.

~~~~graphs 5.7 - 5.9.
::.c:loSiJ[l~~~Qi·:ssions, paragraph 17.2.6.
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[97] We find that the individual rock sites are waahi tapu, as all of the Maori witnesses

who addressed waahi tapu were of the same mind. They are also considered waahi tapu

in the Kai Tahu ki Otago Resource Management Plan.

[98] The Historic Places Act also defines:

Waahi tapu area as meaning:

... an area of land that contains one or more waahi tapu."

We are satisfied on the evidence of Ms Mantell and Ms Symon that the plant site is not

within such an area. Notwithstanding, we find that early Maori had a long and close

association to the escarpment and to the area, an association which requires to be

carefully considered under section 6(e) of the Act.

Will the Maori values identified be affected, and if so, to what extent - and does the

evidence give rise to section 6(e) and section 6(t) matters?

[99] We have combined issues 5(b) and (c) of the Statement of Issues as they overlap.

We identify the Maori values to be discussed under this sub-issue as:

(i) Consultation - although not specifically mentioned in the statement of

issues, it was raised by Mr Bray and some of the witnesses and it is

relevant to section 8 of the Act. We therefore discuss this matter for

completeness;

(ii) Rock art and waahi tapu;

(iii) Section 6(e) ofthe Act; and

(iv) Section 6(f) ofthe Act - historic heritage landscape.

Consultation

[100] Members ofTe Runanga 0 Moeraki first met with Holcim in April 2006 and thus

began the process of formal consultation, a process which has continued culminating with
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a memorandum ofunderstanding. It is still continuing. The Runanga is satisfied with the

consultation undertaken48.

[101] Holcim and the Runanga together commissioned a Cultural Impact Assessment of

the effects of the proposed cement plant and associated activities'". It addressed issues of

concern to the Runanga including the effects of the proposed plant and quarries on the

Waiareka Creek, Mahika Kai, cultural landscapes and waahi taoka, and the air and

atmosphere. Following consultation between the Runanga and Holcim, including

development of conditions of consent and the memorandum of understanding, the

Runanga are satisfied that the cultural issues have been addressed satisfactorily'".

[102] We are satisfied on the evidence of Ms Mantell and Mr Higgins that satisfactory

consultation was carried out with Te Runanga 0 Moeraki. Having regard to section 15(2)

of the Te Runanga 0 Ngai Tahu Act, it is not surprising that Holcim contacted the

Runanga. It is, however, clear from the joint submissions filed with the section 274

notices, that the Waitaha section 274 parties are dissatisfied with the consultation that

took place between Holcim and Ngai Tahu as they were not included. In fact it became

apparent during the hearing that the issue is more deeply seated, and that those of

Waitaha descent who exclusively belong to either or both of the section 274 parties,

consider that Te Runanga 0 Ngai Tahu does not have authority to speak for Waitaha - a

matter that, as we have already said has been the subject of litigatiorr".

[103] It was submitted by Mr Bray that the consultation process was inappropriate to

the tikanga/kawa of Waitaha. This was because there are members of Waitaha who by

their own choice are not registered with the Te Runanga 0 Moeraki52
. We are unable to

accept that argument for the following reasons:

(i) It was perfectly understandable having regard to the provisions of the Te

Runanga 0 Ngai Tahu Act that Holcim and the Councils should approach

Te Runanga 0 Moeraki as the representative of Ngai Tahu;

48 Mantell, EiC, paragraphs 3.6 and 3.7.
49 Appended to the EiC of Ms Mantell.
50 Higgins, EiC, paragraph 3.2.
51 See Waitaha Taiwhenui a Waitaki Trust and Anor v Te Runanga a Ngai Tahu and Anal'; CP 41/1998, 17
iie:d~~Righ Court, Christchurch, Panckhurst J.

:;J~~~~'ssions, paragraph 4.2.
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(ii) If those Waitaha not registered wished to be involved in the consultation it

was incumbent on them, if they had notice of the application, to appraise

Holcim and the Councils of their interest;

(iii) It is clear on the evidence, that the section 274 parties had notice. Ms Te

Maiharoa-Dodds sent Holcim a facsimile on 17 June 2006, six weeks after

the project was publicly announced, asking whether Te Runanga 0

Moeraki had been notified of the project. She was sent a reply by Holcim

on 18 June 2006 confirming that Holcim are consulting with both Te

Runanga 0 Moeraki and Te Runanga 0 Ngai Tahu and that a Cultural

Impact Assessment would be undertaken. Ms Te Maiharoa-Dodds

acknowledged receipt of Holcim's facsimile by a facsimile dated 20 June

2006. The correspondence is attached to the rebuttal evidence of

MrCowie.

In Ms Te Maiharoa-Dodd's facsimile of20 June 2006 she said:

I do appreciate and acknowledge your prompt response to my
enquiry.

May the Cultural Impact Assessment be of benefit to your
company, Te Runanga 0 Moeraki and the whenua (land).

Ms Te Maiharoa-Dodds did not suggest that Holcim should consult with

Waitaha. We also note that Ms Te Maiharoa-Dodds has been chairperson

of the Trust Board since August 2007. Prior to that time she had been

secretary of the Trust Board since 1999.

(iv) The first indication that Holcim had of the non-registered Waitaha's

interest was the filing of the section 274 notices filed in April, May and

August 2008.

(v) Following receipt of the notices, Holcim have attempted to work with the

Trust Board'" in an endeavour to identify their issues but they have been

unwilling to co-operate.

aI, paragraphs 3.7-3.9 and paragraph 4.5.
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[104] In all the circumstances we find that Holcim and the Councils have fulfilled their

obligation to consult.

Rock art

[105] Ms Amanda Symon is a consulting archaeologist for Te Runanga 0 Ngai Tahu

and employed as curator of the Ngai Tahu Maori Rock Art Trust54
• She told us that the

area around the Te Ana Raki massif has been extensively surveyed. Thirteen rock art

sites are located in and around the Te Ana Raki massif on land owned by Holcim. None

of the rock art sites lie within the footprint of the proposed area of development. It was

her opinion that the probability of finding more rock art sites in that area is extremely

low.

[106] During cross-examination by Ms Forret, Ms Symon made it clear that her

evidence was limited to the archaeological findings and inferences that can be drawn

from those findings. She being Pakeha, left the traditional Maori perspective to others'".

Ms Symon addressed in some detail the protection of the rock art sites from potential

effects that could arise from the proposed development including:

(i) emISSIOns;

(ii) dust;

(iii) vibration;

(iv) micro climate change;

(v) changes in hydrology; and

(vi) subsidence/de-estabilisation.

[107] She concluded that the potential effects could be satisfactorily addressed by the

agreed conditions of consent which include careful monitoring, a rock art management

plan and a discovery protocol.

[108] Ms Te Maiharoa-Dodds addressed the rock art from the Waitaha perspective. She

said:

54 The only organisation solely focus sed on the management and protection of Maori rock art in New
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Our history is embedded in the land. The historical value and the named
peaks and landscapes is of great significance in Waitaha ancestral history. It
was the people who came with Rakaihautu and their descendants who began
the tradition of executing their art on sheltered cliff faces as they journeyed
throughout the land. These ancient rock drawings are known to us as Te Ana
Whakairo.56

[109] She emphasised that the sensitivity of the area with respect to matters sacred to

the Waitaha was not adequately addressed by the Council when making its initial

assessment of the proposaf" We note that the Council had no submissions from Waitaha

to assist it to do so.

[110] Mr Higgins did not agree with Ms Maiharoa-Dodds. Re was satisfied that the

conditions of consent would avoid damage and that the cement plant, the quarries and the

surrounding area, have been extensively surveyed and that the accidental discovery

protocols provide for the possibility of new sites being discovered during the course of

construction.

[111] We are satisfied on the evidence that the rock art sites have special significance to

Maori, particularly early Maori which were Waitaha. That special significance is

acknowledged by all the Maori witnesses. They all consider the sites to be waahi tapu.

We are satisfied particularly on the evidence of Mr Higgins, Ms Symon and Ms Mantell,

that the rock art sites will not be directly affected by the proposal. The conditions agreed

to between Te Runanga 0 Moeraki and Holcim will in our view adequately protect the

rock art sites. This includes careful monitoring and a rock art management plan that is

sufficiently flexible to enable appropriate action to be taken in the event of any adverse

effects being noted.

Section 6(e) ofthe Act

[112] As we have said, the Waiareka Valley and in particular the Te Ana Raki massif

was and still is of considerable cultural importance to Maori, Its importance was stressed

and emphasised by all of the Maori witnesses. Clearly section 6(e) applies. This is

recognised by Holcim and the Council. That recognition has been provided for by a

detailed number of conditions that have been drafted after considerable consultation

between Holcim, the Council and Te Runanga 0 Moeraki.
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[113] Mr Higgins said:

As a person of Waitaha descent I consider that all of the issues raised by the
Trust Board have been considered by Te Runanga 0 Moeraki in its
preparation of the Cultural Impact Assessment and participation in
consultation, and have been subsequently addressed by conditions of the
consents. I have extensive knowledge of the histories of the area and am not
aware of the cement plant site being an urupa."

[114] We are satisfied that those conditions of consent, that have been carefully

considered by the parties, adequately recognise and provide for the relationship of Maori

and their culture with their ancestral land. Processes for the ongoing relationship with

Holcim and Maori are provided by the conditions of consent. This leaves the issue as to

whether or not Waitaha who are not registered with Ngai Tahu are adequately

represented, a matter which we discuss later.

Historic heritage landscape - section 6(j) ofthe Act

[115] Ms Mantell referred in some detail to the cultural landscape objectives and

policies in the Kai Tahu Management Plan. She then said:

Although the landscape has been modified from that which existed in the past,
the entire area remains a valued cultural landscape due to the previous
importance of the area to Kai Tahu. As well as individual sites, the
relationship between sites and the broader landscape are important. In the
past, Kai Tahu used markers in the landscape such as peaks and hills, to
identify their trails, and a number have been given names that remember
ancestors. The land owned by Holcim is part of this wider landscape and
contains a number of rock art sites, however it is not anymore significant than
any other part of the wider landscape.59

[116] She did not attempt to elevate the cultural landscape perspective to a matter of

national importance under either section 6(b) or section 6(f). She was satisfied that the

agreed conditions of consent arrived at after consultation would meet the Runanga's

concerns.

[117] The Waitaha witnesses referred to Waitaha's historical connection to the land. As

Ms Te Maiharoa-Dodds put it, their history is embedded in the land. The historical value
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in the named peaks and landscape is of a great significance in Waitaha's ancestral

history'".

[118] We have already referred in some detail to the Waitaha witnesses' reference to

their association with the land and waahi tapu. Clearly they attributed greater

significance to the Te Ana Raki massif than the Ngai Tahu witnesses.

[119] We have no doubt that Waitaha, and Maori in the wider tribal affiliations, have a

special attachment to the escarpment and the valley. That attachment to the land exists,

notwithstanding the modified nature of the landscape. Specifically, the identified

archaeological sites provide explicit evidence of the use of the land by Maori, evidence

that Ms Symon told us does not suggest large-scale occupation. The archaeological

evidence supports the accounts of early surveyors and explorers that the valley formed

part of a traditional routeway. It also supports the use of the valley as a resource

gathering area.

[120] Having carefully considered all of the evidence, we are satisfied that the

relationship of Maori with the escarpment and the valley is a significant element in this

case. We find that the Maori relationship and their culture and traditions with the Te Ana

Raki massif and the valley have been recognised and provided for in the consultation

culminating in the agreement with Te Runanga 0 Moeraki, and in particular the

provisions in the consent relating to the preservation ofrock art sites.

[121] We find that the proposal is not inappropriate in terms of section 6(f) from a

Maori perspective for a number of reasons including:

(i) none of the recorded archaeological sites in the area will be directly

impacted on;

(ii) the footprint of the proposed area of the development has been adjusted,

after consultation with Maori, where necessary, so as not to directly

impact upon any of the thirteen rock art sites located in and around the Te

Ana Raki massif on the area of land owned by Holcim;
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(iii) the area around the Te Ana Raki massif has been extensively surveyed and

it is extremely unlikely that more sites could be found;

(iv) while there is the potential for two of the rock art sites to be damaged by

dust this is addressed in the conditions of consent which provides for a

rock art management plan to be prepared in consultation with Te Runanga

o Moeraki and the Ngai Tahu Maori Rock Art Trust;

(v) while one cannot categorically exclude the potential for further subsurface

archaeological deposits to be present within the boundaries of the

development this is addressed in the conditions of consent; and

(vi) the proposed "heritage and archaeological" conditions (A23.1-A23.9);

"rock art" conditions (A24.1-A24.5) and the accidental discovery protocol

will ensure that potential impacts will be kept to a minimum.

What body is appropriate for consulting on iwi issues?

[122] We have already referred in some detail to the consultation carried out by Holcim

and the Council with Te Runanga 0 Moeraki culminating in agreed conditions of consent

and a memorandum of understanding. Mr Higgins told us that the Runanga are satisfied

that all of the issues raised in Ngai Tahu's submission have been satisfactorily addressed

in the conditions of consent and the memorandum ofunderstanding'".

[123] Ms Te Maiharoa-Dodds contended that the sensitivity of the area with respect to

matters sacred to Waitaha was not adequately addressed by the Council when making its

decision. She said:

... Ngai Tahu's knowledge of the use and occupation of this area by Waitaha
prior to the time of Ngai Tahu's migration south is limited and in many cases
absent'". .
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She asked the Court to impose conditions requiring the participation of the Trust Board in

the creation (and ongoing operation) of any management plan for the site that relate to

cultural issues'".

[124] Ms Olsen was also not satisfied with the Runanga representing Waitaha64
. She

told us that Waitaha is the iwi community visibly active in this part of the Waitaki

District. She emphasised that Waitaha was included into Ngai Tahu as part of the

primary iwi settlement with the Crown against its wishes. She said:

Waitaha saw that settlement as the Crown effectively demoting Waitaha as a
primary iwi down to hapu status as a way of ending the dispute. Waitaha
continues to consider itself the indigenous traditional identity but in the Ngai
Tahu settlement that traditional role is clashing with modern legal constructs.
The result is that Waitaha's stories and knowledge of this area is not being
heard. There is no formal line of communication between Waitaha and
Moeraki Runanga. Therefore, there is no formal line of communication with
Ngati Tahu65

•

[125] Ms Olseri pointed out that within Waitaha there is now some political

disagreement as to the best way to protect their assets and resources. Some want the

resources managed through the Runanga system, while others wish to have the whanau or

hapu being responsible to maintain ahi kaa roa.

[126] Mr McAnergney expressed the view that legislation and the attitudes of

authorities has kept Waitaha excluded from any involvement. He emphasised that

Waitaha is not prepared to be kept at bay from the archaeological sites of their

ancestors'". His opposition to a Ngai Tahu representative representing Waitaha was

encapsulated in the following passage ofhis evidence in chief:

After all conquerors do not as a rule record or acknowledge the histories of the
conquered, and archaeologists appear to ignore indigenous peoples and their
oral histories. Thus, Waitaha is not satisfied with conditions that speak of
adherence to accidental discovery protocols because Waitaha is not prepared
to ever accept cultural oversight or relocation of koiwi remains by Ngai Tahu
people'"

63 EiC, paragraph 5.114.
64 EiC, paragraphs 2.1 and following.
65 EiC, paragraph 2.3.

~-"""IQ'.;·r paragraphs 4.2 and 4.3.
~:....:::.::_ ~~~trr;agraph 4.3.

.doe (sp)
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[127] In response, Mr Higgins was categorical that the Moeraki whanui, through Te

Ruannga 0 Moeraki, is the appropriate and only representative of Maori, He told us he

could trace his ancestry to the early Waitaha people and said:

As a person of Waitaha descent I consider that all of the issues raised by the
Trust Board have been considered by Te Ruannga 0 Moeraki in its
preparation of the Cultural Impact Assessment and participation in
consultation, and have been subsequently addressed by conditions of the
consents.

...Te Runanga 0 Moeraki state categorically that we are the statutorily
recognised body capable of representing Waitaha and Ngai Tahu interests in
our takiwa, Te Runanga 0 Moeraki is the body that will be working with
Holcim to prepare the management plan."

[128] He stressed that Waitaha and Ngai Tahu are one people and that pursuant to the

Te Runanga 0 Ngai Tahu Act 1996 (section 2) and the Ngai Tahu Claims Settlement Act

1998 (section 9) the Ngai Tahu whanui includes the hapu ofWaitaha. The hapu interests

which the Trust Board purports to represent are represented by Te Runanga 0 Ngai Tahu

and Te Runanga 0 Moeraki. He said:

I am unaware of anyone alive today who can claim to descend by whakapapa
from only one of the four tribal groups that I have described above (Te
Rapuwai, Waitaha, Kati Mamoe and Kai Tahu). I consider that a person's
decision to select one tribe above another demeans the mana and even the
existence of many of their ancestors.

And:

I wish to state categorically and in this public forum that this taklwa remains
the domain of Moeraki whanui, who are kaitiaki for the area in which the
proposed development is sited.69

[129] We are thus faced with a clear divergence of opinion as to the appropriate body to

represent Waitaha. There was also a clear divergence of opinion within Waitaha as to the

body that should represent them. Those of Waitaha descent who have not registered with

Ngai Tahu are demonstrably opposed to the Runanga of Ngai Tabu representing them.

Then there are those ofWaitaha descent who have embraced the Ngai Tahu whanui. For

the latter there is a structure and process for any concerns to be heard. For the former

that process is also available, but they have chosen not to embrace it. The question is
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should we make provision for them to be separately represented in the conditions of

consent?

[130] Mr Higgins was opposed to the suggestion of another legal entity being included

in the conditions of consent. Re said:

There is a strong and I would suggest proactive process by which individuals
can partake in Runanga activities and we can canvass their views monthly, or
in fact bi-monthly as at present.

And:

It is incumbent upon individual members to be present at a bi-monthly
Runanga meeting scheduled bi-monthly for that purpose, and the views of all
those who whakapapa to Moeraki can be heard at that time on any lssue."

[131] While we acknowledge the sincerity of the Waitaha witnesses and to some extent

sympathise with them, we nevertheless agree with Mr Higgins for the following reasons:

(i) It is not appropriate for this Court to have to decide the iwi political
differences as to who should be their appropriate representative; .

(ii) The Maorl Land Court is empowered to decide the issue under the Te
Turi Whenua Maori Act;

(iii) Such a determination by the Maorl Land Court would require much
more detail than the evidence that was presented to us;

(iv) The Government has incorporated Waitaha within the Ngai Tahu
whanui under the Treaty of Waitangi Act 1975;

(v) Following that settlement the Government has given effect to a tribal
structure to enable Ngai Tahu to manage its assets and business and
to distribute benefits to its tribal members under the Te Runanga 0

Ngai Tahu Act 1996;

(vi) To interfere with the structure that has been put in place as part of the
Waitangi Treaty Settlement would require compelling evidence that
the structure put in place was wrong - evidence that, in our view, was
not presented to us;

(vii) For this Court to interfere in such a delicate situation for Maorl would
be insensitive to a situation which needs to be resolved for Maorl by
Maorl:
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(viii) To acquiesce to Waitaha's request would put in place not just a
bilateral structure, but a structure which is likely to result in rivalry
between Maort parties, that would create difficulties not just for Maori
but also for Holcim and the Council; and

(ix) As Mr Higgins told us there is already a proactive process by which
individuals can partake in Runanga activities.

Landscape effects

Landscape and visual amenity effects

[132] The parties identified the following areas of dispute in terms of landscape and

visual amenity:

(a) is the Whitstone Escarpment an outstanding natural feature in terms of

section 6(b)?

(b) is the plant site part of an outstanding landscape in terms of section 6(b)

because of heritage (including tangata whenualcultural elements) in that

landscape?

(c) what effects are there on landscape/visual amenity values? Will those

effects be appropriately avoided, remedied or mitigated by the conditions

proposed?

(d) to the extent that section 6(b) applies, is the cement plant an inappropriate

development on the site?

We identify a further issue between the parties concerning the extent of the Whitstone

Escarpment feature. A determination of this issue will influence the extent to which a

particular policy and a set of assessment criteria concerning Significant/Outstanding

Features and Landscapes apply to the proposal.



42

Preservation Society Incorporated. To the extent that consideration of tangata whenua

values or the historic associations of the land are important for our determination of these

matters we record that we were also assisted by a number of specialist and lay witnesses

called by Holcim, the Waiareka Valley Preservation Society, and the two Waitaha

parties.

Is the Whitstone Escarpment an outstanding natural feature in terms of section

6(b)?

[134] The Whitstone Escarpment rises steeply almost immediately to the north-east of

the cement manufacturing plant site. It is one of a series of limestone features running

from Fortification Hill in the south-east and including Te Ana Raki cliff to the north of

the site. Other outcrops of limestone including Elephant Rocks near Tokarahi occur

further inland some distance from the site. The escarpment stretches over a distance of

around three kilometres. hnmediately behind the proposed plant site it varies in height

between 173 and 185 metres above sea level (masl). It is identified by Variation 2 to the

Waitaki District Plan as a significant natural feature, an identification supported by Mr

Rackham and Mr Densem. Mr Kruger considers that the identification does not do

justice to the feature. In his view it is outstanding.

[135] In considering whether or not landscapes or features are outstanding, it has been

customary over the past decade for landscape architects and the Court to consider various

elements of the landscape under a series of heads identified in Wakatipu Environmental

Society Incorporated v Queenstown Lakes District Council'", and sometimes referred to

as the modified Pigeon Bay criteria or factors. We indicate that we consider the term

factors much more appropriate. They are a series of elements which help to ensure a full

understanding of the landscape the Court is dealing with, not a series of criteria according

to which some rating in one or more results in a landscape becoming outstanding. It is

still necessary to stand back and ask the question "does this landscape or feature stand out

among the other landscapes and features of the district?". We refer to the salutary

comments of the Court in Unison v Hastings District Counctt'", warning against a

mathematical or mechanical approach to applying the modified Pigeon Bay factors. This

appeared to be the view of all the landscape architects in this case. To ensure we

understand the feature with which we are dealing, and since it is the approach of two of
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the landscape architects who gave evidence, we consider the Whitstone Escarpment

under the heads set out in the Wakatipu Environmental Society case.

Natural science values

[136] The limestone features of North Otago result from calcareous shells of sea

creatures falling to the bed of the sea 30-40 million years ago. This sediment

subsequently hardened, and was lifted above sea level. Where escarpments are now seen,

ancient rivers, sometimes no longer extant, carved a passage through the roce3
• There is

no doubt that the process by which the escarpment was formed is of scientific interest,

and Mr Kruger referred us to the comments of the AEE that:

[o]n a national or South Island scale surface limestone areas are relatively
uncommon and widely dlsfrlbuted'",

He considered the escarpment the largest and most impressive part of an 18-20 kilometre

formation which is the eastern boundary of the Waiareka Valley.

[137] Nevertheless on the district-wide scale on which we are required to make an

assessment, the Whitstone Escarpment is one of a number of such features. Mrs E J

McCone, a former high-school teacher with tertiary qualifications in geography and a

former district councillor, referred us to impressive limestone formations at Island Cliff

and Duntroon, and 60 kilometres of limestone bluffs stretching from Kakanui through

Island Cliff to the Hakataramea Valley". We refer also to limestone features at Elephant

Rocks near Tokarahi, Raki's Table, cliffs north of the Ngapara settlement and those close

to Duntroon. We comment later on the relative qualities of these features and those of

Whitstone Bluff. Suffice it to say that from a geological point of view there are other

clear and impressive examples of limestone formations in the district.

[138] In terms of vegetation, while much of the area has been modified by grazing there

is on the escarpment an area of relatively dense bush containing species typical of a

modified limestone community. There are a small number of common species and there

is little habitat cohesion. However, the AEE notes that the bush area represents an

historic vegetation cover on a landscape where even such simple and minor

73 Kruger, EiC, paragraph 44 citing the evidence ofMs Lucas at the primary hearing.
~dMl~~,lij'C,paragraph 61.

...-~"",n '(' , paragraph 17.
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representative indigenous elements are largely missing. This vegetation clearly adds to

the scientific value of the feature. We record that no party suggested it was of such

significance that section 6(c) of the Act should be invoked.

[139] At the southern end of the feature, near the existing limeworks the site contains an

international important fossil site known as the Cormacks Siding Eocene site.

Legibility

[140] Mr Kruger cited the evidence given by another landscape architect, Ms D Lucas,

at the first instance hearing:

The scarp and dip slope landforms are highly legible in the Oamaru area
landscape (attachments 2 and 3). The scarps with their bluff formations,
erratics and steepness are highly legible. The exposed limestone contrasts
with soil and vegetation-covered lands. The degree and length of exposure is
displayed through the apparent whiteness or greyness of the stone. Any
associated vegetation informally contributes to the contrast the scarp lands
display to the mesa above or valley floor below.

Mr Kruger added his own opinion that the escarpment became even more legible in

conjunction with other landforms of the same volcanic sedimentary type": Ms Lucas

was not called as a witness by any party and thus her opinions were not subject to cross­

examination, but when asked, Mr Kruger conceded that in terms of legibility Elephant

Rocks and the Valley of the Whales, and more generally the sites up and over the valley

towards Duntroon, are more expressive in explaining the scientific processes and the

formations that result from them.".. That maybe significant to a determination ofwhether

a feature agreed to possess those qualities that make it significant has them to the degree

that justify a classification as outstanding.

Aesthetic values

[141] The escarpment features prominently in views in an enlarged quadrant to the west

of the site, stretching from the southwest to the north of the site, but is undetectable from

the south and east. Mr Kruger notes the contrast between the steep slopes of the

limestone feature and the gentler undulations close to its base, a contrast reinforced by



45

the distinction between the natural lines of the escarpment face and the more orderly lines

associated with agricultural use. He also considers that for road users travelling from

Oamaru, passing between the Whitstone Escarpment and Fortification Hill marks a

transition from the coastal - and urban - environment of Oamaru to a rural, inland

environment".

[142] We also consider it significant in aesthetic terms that Mr Kruger accepted that the

area beyond Ngapara and into the Maerewhenua Valley is more spectacular or interesting

in terms of explaining those features to tourists and creating immediate interest. We also

note Mr Densem's evidence on the experience of passing through the Weston gap. He

told us that those travelling through it would not be conscious of Fortification Hill to the

rear. Rather they would experience the opening out of a rural valley which is suddenly

expansive. In his view the experience would be interesting and enjoyable, but not

particularly profound": We agree with that. In aesthetic terms the Whitstone

Escarpment is significant in setting a boundary to the Waiareka Valley and is

aesthetically pleasing, To quote Mr Densem again it is a memorable natural landmark.

But its aesthetic qualities are not such as to elevate it to outstanding status.

Tangata whenua values

[143] The tangata whenua values and the importance of the features to tangata whenua

are important elements in two other factors - the shared and recognised values and the

historical association of the escarpment. We have already explored in some detail the

evidence relating to the relations with Maori to the escarpment and the Waiareka Valley,

[144] We summarise our findings:

(i) The valley was used as a trail between coastal Kaika and traditional

mahika kai gathering areas;

(ii) The area between the Kakanui and Waitaki Rivers is rich in archaeological

sites including rock art sites;
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(iii) There are 13 rock art sites on the Holcim land located either in rock

shelters formed in the outcropping limestone or on detach boulders which

had fallen from the escarpment. It is a reasonable inference to draw from

the descriptions of the rock art sites that they were used as resting places

by Maori travelling from the coastal Kaika to their traditional mahika kai

gathering areas and may well have been part of the Waitaha Wananga

system scattered throughout the valley;

(iv) The rock art at Te Ana Raki is both prolific and distinctive in contrast to

many South Island rock art sites which are fragmentary and faint;

(v) We were told of an aetiological legend of the sacrifice of Hinetuahanga to

give strength to her mother Papatuanuku thus becoming her mother's

backbone and forming the whitestone by which Oamaru is known;

(vi) We were also told of a settlement area 0 Whiro, the location of which is

uncertain. We are satisfied however that no settlement existed on the

proposed cement site; and

(vii) We find that the rock art sites are waahi tapu but there was not sufficient

evidence to establish any other waahi tapu sites in the vicinity.

[145] We have found that Te Ana Raki is a place of considerable significance for

Waitaha, and for Maori generally.

Historical associations of the escarpment

[146] Mr P G Petchey, an archaeologist with extensive experience in New Zealand and

Asia who was called by the applicant, identified, in addition to the sites of importance to

tangata whenua, a number of sites of historical interest in the vicinity of the application

site. Immediately to the north of the site of the proposed cement plant is land on which

an early run-holder, James Hassall, built a homestead in the 1860s. All that remains of

the original homestead are a woolshed and a limestone stable along with a cedar and two

walnut trees associated with the homestead planting. To the immediate east of this site is

the formation of the Ngapara branch railway line, closed in 1959. The formation includes
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the Lome siding. Two stone culverts are to be found in the formation in the area of the

proposed plant site8o.

[147] On the top of the escarpment is a large limestone slab with numerous names and

dates carved into its face. The earliest recognisable inscription reaches back to 1907.

Further north, in the area where the escarpment turns east, is a roughly constructed dry­

stone wall, probably erected by farm labourers. This runs intermittently for a distance of

some 400 metres. There are a number of limestone blocks which were used as fence­

strainer posts, some dating back to the 1930s81
•

[148] On the west side of the Weston-Ngapara Road to the west and directly opposite

the site are two memorial oaks, planted as a memorial to two soldiers killed in the First

World War. Such oaks are a feature of the North Otago countryside, 400 being planted,

each near the home of a fallen soldier. Also on the west side of the road, on land owned

by Holcim, are a number of limestone farm buildings and the remains of the Cave Valley

School which began in 186982
•

[149] Mr Petchey also noted that the site had long-established associations with the

extraction of limestone, referring to limestone quarries at Totara, Parkside and Cormacks

to the immediate south of the application site83
• We did not understand any party to

suggest that these historical features, which are in any case human alterations to the

natural feature and its surrounds, elevated its status to that of an outstanding natural

feature.

[150] Mr Kruger theorised that the wider landscape of the Waiareka Valley was a

designed heritage landscape. This thesis is relevant to our consideration of the status of

the Whitstone Escarpment inasmuch as Mr Kruger considered the escarpment to be a

focal point of that designed landscape, we presume because of its inherent natural

qualities'". For the reasons set out below we are of the view that Mr Kruger's thesis

cannot be sustained.
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[151] Mr Kruger's thesis, briefly summarised, is that much of the landscape of the

Waiareka Valley was laid out in a manner decided upon by one of the great landowners

of the early colonial period, Mr John Reid, the owner of Elderslie Estate from 1865 for

the rest of the nineteenth century, in accordance with a plan drawn up by Sir Joseph

Paxton, the English landscape architect and politician. He argued that the Whitstone

Escarpment was the focal point of that designed landscape. The detailed evidence with

which he supports this thesis is not always accurate. For example, he says of the Enfield

Presbyterian Church, opened in 1878 on land donated by Mr Reid, that it offers amazing

direct views of the Whitstone Escarpment - its main entrance [is] directed that way85. As

Mr M L Malcolm, a local resident who has published two books on the history of the area

points out, and as we observed on our site visit, the main entrance faces in the opposite

direction86.

[152] More problematic still for Mr Kruger's thesis is the evidence of the dates on

which Mr Reid began to acquire land in the Waiareka Valley. Under cross-examination

from Mr Christensen, Mr Kruger accepted that Mr Reid's first land acquisition in the

Waiareka Valley can be dated to 4 May 186587, and that his subsequent purchases ofland

in the area were after Sir Joseph Paxton's death on 9 June 1865. We were not persuaded

by Mr Kruger's explanation that the landscape design had been undertaken prior to the

purchase of the land. That could be done in terms of the design of cities, when the area

of land to be occupied was known in advance. It is highly unlikely in the case of private

land not known to be available to a particular purchaser. The difficulty of Mr Kruger's

thesis is compounded by his view that he was unaware of any person in New Zealand

able to design a landscape of the sophistication and in the detail he considers this

landscape had in the nineteenth century'". A conclusion that could be drawn is that it

probably was not designed at all. We are not persuaded that the Whitstone Escarpment

was a focal point ofnineteenth century landscape design.

[153] Mr Kruger appended to his evidence a report prepared in 2007 for the Waiareka

Preservation Society by Tasha Haines, who has master's qualifications in fine art, in

which she argues that the limestone landscapes of North Otago, and in particular the

Whitstone Escarpment, were a source of artistic inspiration generally, but particularly to a
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significant New Zealand artist, Colin McCahon. Ms Haines was not called as a witness,

and so her paper was not the subject of cross-examination. We are satisfied that in

general terms the limestone landscapes of North Otago were an important influence on

McCahon.

[154] There are two particular parts ofMs Haines' paper which refer to Whitstone. She

refers to a painting of April 1950, thought by another art historian, Mr G Brown, to "have

some similarity to Te Ana Raki escarpment and a similar painting of 1951 entitled North

Otago landscape". She also quotes the comments of Burns Pollock, a local artist, on the

subject ofMcCahon's interests when teaching summer school in the 1960s:

[I] was in his class once, ... I know for a fact he did some landscape drawings
at Duntroon and was through our area of interest (Te Ana Raki Bluff area)
several times while down here89

•

Against this we set McCahon's own words in a catalogue for the Barry Lett Galleries

exhibition 'Colin McCahon' in 1967 in which he exhibited 25 paintings all titled "North

Otago Landscape":

In painting this landscape I am not trying to show any simple likeness to a
specific place. These paintings are most certainly about my long love affair
with North Otago as a unique and lonely place; they are also about where I
am now and where I have been since the time when I was in standards four
and five at primary school and living in North Otag090

•

While the Whitstone Escarpment is clearly one of a number of the North Otago limestone

features which impacted upon McCahon, we could not on the basis of this attachment

conclude that its influence was more profound than any other.

[155] Like all natural features, the Whitstone Escarpment has historical associations, but

we do not think that they are such as to elevate the feature to the point that it is

outstanding.
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Shared and recognised values

[156] The community of North Otago clearly value the Whitstone Escarpment. It was

the site of Waitangi Day celebrations for the community organised by the Waitaki

District Council in 2008, which Ms Te Maiharoa-Dodds described as an inclusive

occasion involving all ethnic groups". Mr Kruger included in his evidence a wedding

photograph taken with the escarpment in the background, rightly suggesting that people

do not choose features they do not appreciate as background for the record of important

events in their lives. Mr Densem however notes that the Council proposes to classify the

features as a significant landscape feature in Variation 2 to the District Plan, and that no

submissions seek a higher status for it92
• Mr Kruger is right to point out that that does not

finally determine the appropriate classification of the feature, but it has some relevance to

the question of the value the community ascribe to it.

[157] We further note that other evidence by which Mr Kruger seeks to support a

finding that the shared and recognised values of the Whitstone Escarpment are either high

or very high is of a very general nature and is not specific to the feature itself. The

shooting of a film at Elephant Rocks, some 25 kilometres distant, or the existence of the

Vanished World Trail between Oamaru and Duntroon via the whole Waiareka Valley is

not evidence that points with any specificity to the value the community places on the

Whitstone Escarpment as a feature. The values of the wider valley, or of limestone

features in general cannot be projected on to the Whitstone Escarpment.

Transient values

[158] There was agreement from all parties that no transient values associated with the

Whitstone Escarpment take it beyond the ordinary.

Overall assessment of the Whitstone escarpment

[159] The description we have undertaken of the various factors in the Whitstone

Escarpment does not of itself lead us to the view that it is outstanding rather than

significant. However there is a further and important reason to place reliance on the

evidence ofMr Rackham and Mr Densem rather than that ofMr Kruger. Mr Densem has
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undertaken a district-wide analysis of the landscapes and natural features of the Waitaki

District. Mr Kruger fairly acknowledges that he has not.

[160] Mr Kruger wrote:

132 The stand-alone ONF status is justifiable on the basis of my APBC
[Amended Pigeon Bay Criteria] assessment and evaluation.

133 The ONL status cannot be confirmed because I have not carried out a
comprehensive analysis of the entire area ... 93

We do not think it correct to draw this distinction. Quite simply the adjective

"outstanding" implies that what is so described stands out. An outstanding natural

feature must be pre-eminent among or stand out from other natural features of the district.

The Whitstone Escarpment does not meet that requirement. No-one disputed, and we

accept, that the feature does meet the requirement for significance.

The extent of the significant natural feature

[161] In the written evidence presented to the Court the limits of the Whitstone

Escarpment as a significant natural feature were not disputed. Mr Densem told us that,

when he mapped the area for Variation 2, opposite the Weston-Ngapara Road the

boundary below the escarpment face had been drawn in the southern half following a

fence-line above the former railway alignment and in the northern half following the

alignment itself". On that basis the cement manufacturing plant would not be located on

the feature, although the tunnel through which limestone would be conveyed to the plant

would pass through it, and a conveyor belt would run over part of the natural feature from

the tunnel mouth to the cement manufacturing plant. In his written evidence Mr Kruger

accepted that was the case'", and Mr Rackham gave his evidence on the same basis. The

precise boundaries of the feature are of some significance because of an assessment

matter in the District Plan which refers to activities located in outstanding or significant

natural features. The same is true ofpart of a landscape policy".

93 Kruger, BiC, paragraphs 132-33.
94 Densem, EiC, paragraph 4.62.

r, EiC, paragraph 271.
.- ss~ nt matter 17.2xxv Policy 16.8.3.7(e).
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[162J In cross-examination Mr Somerville put to Mr Densem that "you - [in the sense

of one] - could justify drawing that line even to the road". Mr Densem accepted that97
•

Reading his evidence under cross-examination as a whole we have no doubt that while he

accepted that there were several places in which one could choose to draw the line, he

stood by the line where he had drawn it. Moreover, he was unaware of any cement plant

proposal at the time he drew the line98.

[163J A similar question was put to Mr Kruger by Mr Somerville, and Mr Kruger

agreed that "the landscape unit ... rolls out at least to the Weston-Ngapara Road,,99. In

re-examination ofMr Kruger, Mr Somerville put to Mr Kruger a map drawn at a scale of

1:250,000 which was part of the landscape study undertaken by Mr Densem as

preparation for Variation 2. Mr Kruger deduced from this that "the boundary of that

landscape, which is actually identified as a significant landscape, not a significant feature,

extends all the way to the Weston-Ngapara road"lOO. ill response to questions from the

Court, Mr Kruger alleged that Mr Densem had indicated a boundary for the significant

natural feature of the Weston-Ngapara Road but that this had not been translated into the

final version of Variation 2101
.

[164J We note that there is a recommendation accompanying the landscape study and

the 1:250,000 scale map. This was:

That the limestone features identified be accepted as significant

landscape features, that boundaries be identified at a 1:50,000 scale and

that the area be incorporated into the District Plan.

We also note that at this stage the suggestion that he had changed his mind was not put to

Mr Densem and that Mr Rackham was not questioned on the boundaries ofthe feature.

[165J When recalled by the Court, Mr Densem indicated that the boundaries as seen on

the 1:250,000 scale map are not the result of any site survey at that time, but rather the

result of a graphical intention to portray in general that area. His evidence in this respect

was not shaken by cross-examination. Further, he confirmed the understanding the Court

97 Transcript, page 610.
98 Transcript, page 606.
99 Tr c' t page 895.

1'. ° ",-cr, ...n 1 e 1034.
';..i!!J~·:'p'I.'tmS&.iP·~I~ 1042.
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had of his earlier response to the proposition that you could justify drawing the line to the

Weston-Ngapara Road102.

[166] We accept that boundaries are often difficult in landscape terms, but they may be

easier in terms of a feature. The line drawn by Mr Densem for Variation 2 represented

his judgement about where it was necessary to contain [land] within a certain set of

planning regulations to maintain landscape values. The line is located where the gradient

of the escarpment becomes sufficiently gentle to allow a fence line, and significantly the

laying of a railway track. It is located at a change in the slope103
. Mr Densem considered

the line was appropriately drawn in that place because all the identified values of the

escarpment are contained within it. In delineating a feature for planning purposes we

consider that an appropriate test.

[167] We confirm the boundaries of the Whitstone Escarpment as a significant natural

feature as they are shown in the maps accompanying Variation 2. That is where all

parties had assumed it to be when preparing their evidence.

Is the site part of an outstanding natural landscape in terms of section 6(b) because

of heritage (including tangata whenua/cultural) elements n that landscape?

[168] This issue overlaps considerably with the contention that the plant site is an

"area" of "historic heritage" in terms of section 6(f). We will discuss the historical

component more fully when we discuss that issue. Because the two sections overlap they

should be read as.complimentary to each other and we bear in mind our findings under

both sections as they apply to section s 6(b) and 6(f) respectively.

[169] The Waiareka Valley Preservation Society argues that the escarpment is part of an

outstanding natural landscape. One of the difficulties we have is to determine the

boundaries of the landscape to which the Society refers. Mr Whitney and Mr Albiston

talk of the Waiareka Valley as extending from west of Ngapara either to the junction of

the Weston-Ngapara Road with State Highway 1 or in Mr Whitney's case to the coast.

They appear to consider the whole valley is the landscape.
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[170] Mr Kruger defmed what he considered 'the designed landscape' which we take to

be 'the historic landscape', as stretching from the Enfield-Windsor area, north to the

township of Windsor and further south to Fortification Hill and the Totara Estate. While

the chain of limestone features form an eastern wall to the landscape in his view, the

south-western boundary is much less certain104
. In terms of section 6(b) we also indicate

that there may be a problem that many of the items cited as contributing to the historical

ambience of the area are items of human construction. That is, they do not contribute to

naturalness, and may well be more appropriate to a consideration of whether section 6(f)

applies.

[171] At the theoretical level we also note that Mr Kruger is unable to assert that the

landscape is an outstanding natural landscape because he has not undertaken a district­

wide analysis and interestingly the Preservation Society's closing submissions on this

issue are restricted to the adoption of the closing submissions for the Waitaha Trust

board.

[172] MrDensem describes his experience of the Waiareka Valley as105
:

... of an attractive rural landscape of pastures, roads, estates, farmhouses,
churches, community, services and commercial and industrial buildings, set
within a clearly-definable natural topography of landforms, waterways and
ecology. Many of the cultural features and patterns, for instance the road
network, survey demarcation and many buildings, are inherited from earlier
times but have been progressively adapted to developments and changes
over time. Others are recent.

We do not disagree with that; the question for us is whether there is any more to be said.

[173] Mr Albiston referred us to the importance of agricultural developments which

occurred in the valley early in the history of European settlement, for instance, the

association of the valley with the first export of frozen meat from New Zealand under the

instigation of Thomas Brydone in 1882 and the development of the new breed of sheep,

Corriedale, in 1874106
. The prosperity brought by this agriculture led to the development

of great estates with substantial tree and garden planting, Elderslie, Windsor Park,

Burnside to name but three, along with the two-storey house of E B Atkinson built in
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1871 sited back from the junction of the Weston-Ngapara and Kia Ora Roads. A number

of these still survive, restored to some of their former glory by their present owners, and

in the case of others there are significant outbuildings.

[174] In an appendix Mr Albiston provided a local inventory of historic places and

sites107
, including great estates and their associated buildings, historic trees, public

buildings including Cave School, a hotel, public halls, churches, some converted for use

as a private residence, and commercial buildings including a general store, a bakery and a

flax mill. Interestingly, he also referred to the Taylors Lime Works - recalling historic

extraction of limestone - and various structures supporting the Ngapara branch railway

line.

[175] We viewed most of these historic structures. But in terms of section 6(b) the

question is not whether these items exist, or are important, but whether they are such that

in combination they give a particular character to the landscape such that together with

tangata whenua cultural associations they make the wider landscape outstanding as a

natural landscape.

[176] Mr Rackham's evidence is that they do not take the landscape out of the ordinary.

He recorded108 that the landscape had been substantially modified as a result of past and

present quarrying, agriculture, sporadic buildings and the growth of settlements. He

noted particularly the changes to the historic landscape brought about by dairy

conversions and the associated irrigation. He accepted that in places remnant woodland

and shelter plantings from the great estates along with traditional farming practices were

evident in the landscape, but he considered that what remains is not particularly special.

He concluded that the extensive changes which have occurred since European occupation

have left extant only sporadic items of historical interest and that collectively they do not

form a cohesive cultural setting.

[177] Mr Somerville QC put to various witnesses during the course of the hearing a list

of proposed factors to be taken into account in assessing a landscape for heritage

significance'I". We understand that this list of factors was prepared by Mr Kruger. Since

witnesses did not have the opportunity to give this list their considered attention, we do
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not place great reliance upon it. However, this list proposed as a preliminary requirement

before a full evaluation a threshold test, namely that there must be "the presence of

heritage fabric and not simply an assembly of unrelated historic places or sites". While

not committing ourselves to any particular wording for a threshold evaluation, we

consider that for the purposes of assessing whether a landscape is significant for its

heritage the extent of heritage items and associations must be such as to give the

landscape its particular character.

[178] In addition to the elements of heritage in the valley deriving from the period of

early European settlement, we recall that the area has historic significance for both Ngai

Tahu and Waitaha peoples. We have already considered the Maori cultural evidence in

more detail. We thus propose to refer to it briefly in this part of the decision.

[179] It was the evidence of Ms Mantell and Ms Symon that the Waiareka Valley was a

route for Ngai Tahu between coastal kaika and inland mahinga kai gathering areas. Ms

Symon described the area around Windsor and Ngapara as having the potential to provide

a great deal of information about Maori who previously inhabited the area. In terms of

rock art sites the area some five kilometres to the west and south-west of Ngapara is

particularly prolific, Ms Mantell regarded the rock art sites - at least those in the vicinity

of the Holcim site - as waahi tapu, and Ms Symon considered the Te Ana Raki, Windsor,

Ngapara area as a landscape imbued with cultural and spiritual significance.

[180] Ms Maiharoa-Dodds and Mr McAnergney both referred to the use of the valley

for teaching purposes and intermittent settlement. Mr McAnergney referred to an

"extensive number of sites ,., scattered through the landscape'v'". He described the

Waitaha wananga as itinerant with teachers moving from place to place as circumstances

dictated. Through the valley there were sacred pathways with spaced resting places and

feeding stations. In his view the sites were not only important individually but

collectively, as containing the knowledge ofWaitaha.

[181] Mr McAnergney accepted that sites had been abandoned many hundreds of years

ago, and had been allowed to slip into semi-obscurity'!'. Nevertheless we recognise that

for those people who identify themselves as Waitaha, the Waiareka valley is a deeply

spiritual place.
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[182] The presence of taonga and waahi tapu, even if their location is not always

precisely defined, is necessarily of significance to the Court. As we have said, under

section 6(e) we are required to recognise and provide for the relationship of Maori and

their culture and traditions with their ancestral lands, water sites, waahi tapu and other

taonga. Their presence contributes to an understanding of landscape, but while it may, it

does not necessarily, result in the landscape being regarded as outstanding. But we bear

their presence in mind as we consider whether the landscape of the Waiareka valley

should be so classified. We reiterate, that inasmuch as a landscape does derive its

significance from these items of significance to Maori, recognition and provision for

them in a way that would satisfy the requirements of section 6(e) is likely also to satisfy

the requirements of section 6(b).

[183] The form of the question posed to us by the parties suggests that no party

considers the various other factors involved in the consideration of the landscape are

sufficient, when considered as a whole, to justify a classification of the landscape as

outstanding. These elements can, of course, be of sufficient quality that the historic

associations of the landscape make the difference. And so we record that in answering

the parties' question we have also borne in mind the significant limestone features this

landscape contains.

[184] No witness qualified to make the judgement told us that the wider landscape of

the valley is an outstanding natural landscape. Mr Kruger expressly stated that he has not

carried out the comprehensive analysis of the whole area necessary to make such a

judgement. Mr Densem who had surveyed the whole district considered that the wider

landscape was not outstanding, having considered the evidence of the witnesses called by

Ngai Tahu and Waitaha, Ms Symon and Ms Mantell, Ms Maiharoa-Dodds and

Mr Mc/snergney'<', while noting that the values of the landscape for Waitaha may not

have been disclosed and would therefore be beyond his expertise. We note that in cross­

examination Dr Forret placed some emphasis on the lack of a qualifier such as

'outstanding' in section 6(f) which requires recognition of and provision for the

protection of historic heritage from inappropriate subdivision use and development'P.

This may be relevant to. our consideration of whether these same heritage matters have

the effect of causing a landscape to be outstanding under section 6(b).
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[185] Mr Rackham also found himself in the position of not having provided evidence

in relation to Waitaha, or even more broadly on the associative values of this area to

tangata whenua. On particular features apparent in the landscape he was prepared to say:

... while rock art and shelters occur throughout the limestone landscape no
evidence has been provided that this area is exceptional in its importance or
particularly vulnerable to change.

In cross-examination he said that rock art within this area was in fact less concentrated

than in a number of other areas of North Otago!".

[186] We have carefully considered whether this landscape should be regarded as

'outstanding' in terms of section 6(b) in terms of its heritage features. We do not

consider that the landscape is particularly dominated by its historical associations or

heritage features. Like any landscape it bears the traces of the history of its occupation.

Some of them are significant. But ultimately we find that they are insufficient to make

the wider landscape in which they are set an outstanding natural landscape.

[187] The consequence of our conclusions on the landscape status of the Whitstone

escarpment and the wider landscape in which it is set is that section 6(b) of the Act is not

a provision relevant to this application. We thus do not need to address the fourth of the

questions on natural landscape posed to us by the parties.

What effects are there on landscape/visual amenity values? Will those effects be

appropriately avoided, remedied or mitigated by the conditions proposed?

[188] The proposal will impose on what is agreed to be an attractive rural landscape a

substantial industrial complex covering 24 hectares. In addition to the vertical pre-heater

tower and main stack to which we have already referred, respectively 97 and 104 metres

tall, there will be clinker and homogenising silos 50 metres tall, a raw mill and a cement

mill 39 and 34 metres tall, and a 68 metre tall kiln115
• There will be buildings for the

storage of coal and for additives, and a building for offices, laboratory and workshop

facilities, along with conveyors to transport material from one part of the complex to

another. A steam plume will appear some tens of metres above the main stack on

infrequent occasions (less than 1.5% of the time). Mr Rackham indicated that this would
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be the largest industrial complex between Christchurch and Dunedin by some margin'".

It will be located in the immediate foreground of the Whitstone escarpment, between that

feature and the Weston Ngapara Road.

[189] The limestone and siltstone used in production will be conveyed through a tunnel

drilled into the Whitstone escarpment. From the tunnel portal, 121 masl, the conveyor

will traverse part of the escarpment to bring the material to the plant site117
• We note that

the tunnel, its portal and the conveyor constitute an activity in or on a significant natural

feature.

[190] Mr Rackham produced a map showing potential visibility of the top third of the

plant's pre-heater tower and of the plume from the main stack'". We note that this

theoretical visibility map does not take account of intervening buildings or vegetation. It

shows that the top third of the pre-heater may be visible at distances some 15-20

kilometres to the south-west, including from state highway 1. The extent of visibility at

various distances from different directions was depicted for the Court in a series of photo

montages.

[191] Mr Rackham's evidence'I" was that the plant would be most visible from the

Weston-Ngapara Road adjacent to the site. When the plant is approached from the south

it would come first into view at the junction of the Weston-Ngapara Road with Kia Ora

Road, and when approached from the north it would first be fully visible from the

junction of Coal Pit Road with the Weston-Ngapara Road. Travellers approaching the

Weston-Ngapara Road from Whitstone-Five Forks Road would also have direct views of

the plant site. In his view the views for users of this road would be substantial.

Mr Rackham told us that residents of Kia Ora Road, 1.5 kilometres to the south-west,

with north-east views to the escarpment across the valley from an elevated position,

would also be significantly affected. In some views from this direction the top of the

main stack will be viewed above the height of the escarpment. There was general

consensus around these propositions, and we find that for a distance of some two to three

kilometres to the south and west of the plant there would be an adverse effect of some

substance on the rural outlook and amenity ofviewers from the road or private properties.
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[192] Mr Rackham quoted to us from the AEE120
:

... views at lower elevations within a 2-5 km range of the proposed plant tend
to be locally restricted by intervening undulating topography, streamside
vegetation and agricultural shelter-belts. Consequently the visual effects upon
residents and road users located within the valley are generally low ... The
water plume may be visible from a wider area even when the plant buildings
are out of sight.

But he also told us that the plant would remain visible at elevations of over 100 masl west

along Round Hill Road to a distance of 5.5 kilometres. It would be seen face-on in views

which also contained the existing Parkside quarry, and the fertiliser plant to the south of

the cement plant site. At similar elevations in the Burnside area, the plant buildings and

the water plume when it occurred would be clearly discernible, but in oblique views.

[193] As distances from the plant site increase there are two consequences. Towards

Burnside to the north-west and Round Hill to the west, the land becomes more undulating

and so views become more intermittent':". Secondly the plant site becomes a smaller

proportion of the entire view. Mr Rackham also considered the escarpment would

provide a backdrop to views of the plant from most viewpoints, and would help to absorb

the site. Both he and Mr Densem regarded the proposed plant as having significant visual

effects within a radius of around three kilometres; these effects would diminish markedly

beyond that distance 122
.

[194] We note that the plant will be a 24-hour operation and involve lighting in an area

which, as Mr Kruger indicates, currently contains very few lights. The lighting will be

visible from those places from which the plant could be seen by day. Mr Rackham

produced a report from Pedersen Read, electrical engineers, engaged by Holcim to

provide advice on and assess the effects of lighting at the proposed cement plant 123
. The

report proposes continuous lighting at road entrances and continuous low-level (below

seven metres) lighting for car parking and pathway areas. Other lighting is to be used

only as required.
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[195] The report indicates that lighting of the plant should not be visible to any extent

away from the plant, and the bunding on the boundary to which we subsequently refer

should have a significant effect in reducing close proximity effects. The author of the

report, Mr A J Read, who was not called to give evidence, wrote that the brightness of

ambient light in the viewing area would be modified by roading entry, car parking and

pathway lighting, but that if the sources of light were properly shielded the modification

would not be significant. He did not think the lighting would cause problems for

residents of Kia Ora Road, since lighting flux reduces by the square of the distance from

the source. And despite Mr Kruger's protestations, we are inclined to think that at the

time lighting would most be used - in winter evenings - most residents will be inside

with curtains drawn.

[196] In the case of a plant of this scale, there is a limit to the means of mitigation

available to a developer. In terms of the cement plant, the element of the total Holcim

proposal under challenge, Mr Rackham124 drew attention to features of the design which

reduce adverse effects. He noted that the tallest components of the plant had been located

at the eastern end of the site, away from the visually dramatic north-west end of the

escarpment, and that the use of a tunnel to convey limestone to the plant avoids the need

for haul roads across or below the west-facing escarpment. He considered that the plant

would partially screen the conveyor from western and south-western viewing points.

Further, the plant would be stepped down the slope to give maximum opportunity for

screening and internal landscaping. A landscaping plan 125 proposed mounding and

planting to screen the lower elements in the development such as car parking, internal

roading, storage areas, security fencing and lighting. Mr Kruger, commenting on the

bunding and planting, fairly conceded that not much appeared possible to improve what

is proposed".

[197] While the areas within which the plant (and plume) would be visible were largely

agreed by the landscape architects, Mr Kruger thought that the effects would be

significantly adverse over a much wider area than the other landscape witnesses although

he did not define this area precisely'r", He did however indicate that he considered the
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effect shown in Mr Rackham's simulation of views from Round Hill Road, some 5.1

kilometres from the plant site, would be significant and adverse'".

[198] Mr Kruger correctly indicates that whether the effects of the proposal are

inappropriately adverse overall must be assessed in terms of the provisions of the Waitaki

District Plan. At this point we carry out that assessment in terms of the landscape

provisions of the plan, while noting that ultimately an assessment of all effects against the

provisions of the plan is required.

[199] We make a brief comment at this point on the notation on the planning maps that

this site is within a cement policy area, in which the activity of cement manufacturing is a

controlled activity. We have outlined the consents that are required, and that until

Variation 4 was notified the entire Rural zone was subject to a ten metre height limit.

Bearing this in mind we indicate that nevertheless expectations that the area would

necessarily remain in pastoral or agricultural use are in our view unrealistic. We consider

our inquiry needs to be on whether the scale of the activity and its effects are appropriate,

not on the activity itself. Beyond that, as we have indicated, we do not think we would

be assisted by the application of a "permitted baseline".

[200] The landscape objective of the plan iS129
:

Subdivision, use and development are managed so that:

• the values identified for the outstanding or significant natural features, the

outstanding landscapes, and the coastal landscapes are protected from

inappropriate use and development; and

• the overall landscape qualities of the Rural Scenic Zone are retained.

[201] Policies flowing from this objective which are relevant to this application are a

policy to ensure that those characteristics leading to the identification of an outstanding

or significant natural feature are protectedt'", and a series of policies on subdivision, use

and development to ensure the outcomes anticipated by that earlier policy, among others,
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are achieved131. Included in this series are the encouragement of locations for earthworks

away from visually sensitive areas, and where practicable towards the edge of 1andforms

and vegetation patterns 132
, that earthworks should not compromise any rare or distinctive

geological outcrops or any other values associated with an area identified as an

outstanding natural feature133, and that where possible earthworks should be restored and

finished to a contour sympathetic to the surrounding physiography and revegetated with a

cover appropriate to the site and setting134
. We also identify as relevant to the proposal a

policy to recognise that while the Rural General zone contains landscapes that are

generally of lesser value because of the range of land uses, buildings and structures, the

rural amenity of the zone still needs to be managed135.

[202] We were also referred to policy l6.8.3.7(e), dealing with buildings and residential

units. We note that in terms of buildings more generally, the policy is to apply "in the

outstanding natural features and landscapes and significant coasta11andscapes". In view

of our findings on the landscape status of the Whitstone escarpment, and of the Waiareka

valley more generally, we do not consider this policy applies in the case before us.

[203] However, there is an assessment matter for resource consent applications in rural

areas which applies to outstanding or significant natural features 136. It is:

a) [t]he extent to which the activity will cause:

i) the loss ofkey views or viewpoints;

ii) the loss of accessibility to key views or viewpoints;

iii) any obscuring of1andforms or natural features;

iv) the loss of the natural landscape pattern; including the loss of

underlying 1andformpattern;

v) the loss or obscuring ofpresent vegetation patterns;

vi) the loss of openness and spaciousness of the landscape, and the

apparent naturalness of the landscape.

131 Policy 16.8.3.7.
132 Policy 16.8.3.7(f).
133 Policy 16.8.3.7(g).
134 Polic 16.8.3.7(h).

. 3.9.
~--=t\.-&S6SSJ\!llt~ tier 17.2.xxv.
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b) [t]he extent to which the activity is in accordance with the policies in this

Plan and in particular those policies listed under Chapter 16, Issue 7,

Landscape Objective 16.8.2.

c) the extent to which the activity is III accordance with the landscape

guidelines in Appendix D to this District Plan.

[204] We remind ourselves that these criteria apply to activities located in137 significant

natural features. That is the activities to which we are to apply it are the tunnel, its portal

on the escarpment, and that part of the conveyor which runs across the area mapped as

significant.

[205] We analyse firstly how the proposal stands in relation to the provisions which

apply to the significant natural feature, and then how the plan's provisions for rural

amenity regard the proposal. Since the assessment matter for significant features refers

us to the objective and policies relevant to it, we consider it first.

[206] In applying this assessment matter we note that Mr Kruger has assessed the whole

proposal against it, not simply the activities which would occur "in" the outstanding

feature. In strict terms the activities on the feature will not themselves cause the loss of

key views or viewpoints, nor impede access to them. The landform of the feature will

clearly remain that of a significant limestone escarpment. The tunnel portal and conveyor

will not impact on the area of historic natural vegetation on the site138
, although the

conveyor will cross an area currently in grass. The scale of the feature compared with

that of the constructed intrusions upon it is such that the natural landscape pattern and

underlying landform pattern will not be lost. Further, we note a condition of consent

requires the consent holder, on closure of the cement plant, to remove plant and

equipment" - and that clearly includes the conveyor - within five years and to

rehabilitate the site in accordance with a plan drawn up in consultation with a community

liaison group and submitted to the consent authorities.

[207] We consider the impact of the conveyor on openness to be minimal in the context

of the natural feature, but we accept that any constructed feature will cause an apparent -
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and real - loss of naturalness. We accept Mr Rackham's evidence that the use of a

tunnel, rather than a route over the skyline reduces this loss. We turn now to consider the

relevant policies under Objective 16.8.2 of the plan.

[208] Policy 16.8.3.6 requires us to ensure that the characteristics of a significant

natural feature which led to its identification as such are protected. While the assessment

criteria relates only to the activity located in the natural feature, we agree with Mr Purves,

the planning witness called by the Council, that the policy requires us to evaluate the full

Holcim proposal for the cement plant against it140
• From our earlier discussion of the

feature we identify the geological formation of the feature, and the presence within it of

rock art, and tangata whenua values more generally as the characteristics which

contribute most to its significance. The legibility of the feature and its aesthetic qualities

also contribute to that significance but to a lesser extent.

[209] Mr Purves' evidence was that the cement plant is inconsistent with this policy but

not contrary to it. We remind ourselves that this is a discretionary activity and that there

is no threshold test in this case in respect of the objectives and policies of the plan as a

whole. On our analysis the landform itself would retain its value, as most of the plant

would be located outside it. Moreover the conditions requiring a final closure

rehabilitation plan provide some assurance that the geomorphology of the site will remain

largely untouched and retain its integrity. The scale of the feature is such that despite the

large industrial plant placed in its foreground the processes leading to its formation will

remain legible. The values of the rock art are protected by a series of conditions141,

which require Holcim not to disturb any of the rock art sites identified in the AEE and to

prepare a management plan which includes the preparation ofmethods to protect the rock

art and to enhance the surroundings of rock art sites. In terms of other tangata whenua

and archaeological values, there is an accidental discovery protocol which Holcim are

required to follow142 if koiwi tangata, waahi taonga or items considered waahi tapu are

discovered. Kai Tahu witnesses considered these protocols sufficient. We have already

discussed whether provision needs to be made for Waitaha involvement.

[210] Nevertheless there will be an adverse effect on the aesthetics of the escarpment.

The escarpment will be bisected in views from Kia Ora Road, and will intrude upon
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VIews of a considerable portion of the escarpment from the Weston-Ngapara Road.

Despite the measures which Mr Rackham outlines to reduce effects on the significant

natural feature we find that there is an element of inconsistency between the proposal and

policy 16.8.3.6. To that extent there is also tension between the proposal and Objective

16.8.2. We note however that the policy we have referred to and the objective from

which it flows are not entirely identical. The policy is to ensure that the characteristics

that make a natural feature significant are protected. The objective is that the values of

the feature are protected from inappropriate development. This leaves open the

possibility that some development may be appropriate, even if the values of a significant

feature are not protected in their entirety. We do not think the provisions of the plan

relating to significant natural features set their face against this proposal. But we

acknowledge there are elements of inconsistency which need to be brought to account in

our final evaluation.

[211] We turn finally to the policy which acknowledges that rural amenity needs to be

managed even in areas where the landscape and its features are not outstanding or

significant'Y. We note the infinitive is "to be managed", not "to be maintained" nor "to

be protected". The plan regards protecting rural amenity as an issue144
. It describes the

diversification of activities that has occurred during the last two decades in the rural area

and then states:

[d]espite this diversification the rural environment has particular amenity and
environmental values which are important to rural people. These include
privacy, rural outlook, spaciousness, ease of access and quietness.

[212] The response to this issue is an objective on Rural Amenity'f":

A level of rural amenity that is consistent with the range of activities
anticipated in the rural areas, but which does not create unacceptably
unpleasant living or working conditions for the District's residents and visitors,
nor a significant deterioration of the quality of the rural environment.

[213] That objective is supported by a range of policies. These include (relevantly)

encouraging a wide variety of rural land uses ... in the Rural General zone, without

increasing the potential for conflict or loss of rural amenity by limiting subdivision to
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moderate-sized allotments; to apply performance standards to activities capable of

causing unpleasant living or working conditions for others in the rural community or

adverse effects on the environmentl'". Other policies relating to residential development

within rural areas are designed to minimise conflicts between neighbouring uses and to

maintain the distinction between urban and rural areas as a means of retaining the

character and quality ofrural areas.147

[214] None of the policies are precisely addressed to the issue here. However, in terms

of the intention to reduce conflict between neighbouring uses, we note that the plant will

be separated from residences on Kia Ora Road by around 1,500 metres.

[215] In terms of the objective we note that rural amenity is to be at a level consistent

with the range of activities anticipated in the rural zone. As a consequence of this a

policy" relating to business development in rural areas is particularly relevant. It is:

To enable the establishment of business activities in the rural areas only
where the activities need to establish in the rural area (in terms of scale,
effluent disposal requirements, use of or relationship to rural resources) and
no reasonable alternatives exist for their location within established
settlements.

[216] It is true that this is a restrictive policy, signified by the use of theword "only".

But the type of activity this policy anticipates having to establish in the rural zone is one

where its scale and its use of resources make it unsuitable in established communities.

This proposal would be the largest industrial complex between Christchurch and

Dunedin. It uses a neighbouring rural resource, the limestone, and the planner called by

the Society, Mr W D Whitney, told us that it requires separation because of its noxious or

dangerous aspectst'", In other words it would not be appropriate in an established

settlement.

[217] We consider this is an activity the plan anticipates in the rural zone.

[218] Of the values identified in the rural amenity issue, it is clear that residents of Kia

Ora Road would find their outlook to the north-east significantly industrialised.

146Policies 16.5.2.4,6 and 8.
147Policies 16.5.2.4, 6 and 8.

6.6.2.5.2.
iJ; 'C para 64.
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However, some of these sites also have rural views to the north and west, across the

valley and to the Kakanuis'j", We accept that the amenity of these sites would be

reduced in varying degrees. No evidence was produced which enables us to evaluate

whether or to what extent the other aspects of amenity identified in the issue will be

affected.

[219] However, in terms of the objective on rural amenity, effects on these residents

arise from an activity that is anticipated in the rural zone. The landscape witness called

by the appellant accepts that not much seems possible to improve on the mitigation

proposed. We therefore do not consider the proposal inconsistent with the rural amenity

objective of the plan. However, we consider the level of consistency would be increased

if the applicant planted additional visual screening on the affected properties on Kia Ora

Road where the residents consented to it. We think it appropriate for there to be a

condition to that effect.

[220] With such a condition in place our findings on the landscape issues in this case

are:

(1) that in terms of the provisions to protect significant natural features there

are elements of inconsistency between the proposal and the plan; they are

not of themselves sufficient to justify the refusal of consent, but they

properly have a part in the overall evaluation;

(2) that inasmuch as the landscape provisions look to protect rural amenity,

there is no inconsistencybetween those provisions and the proposal.

Historic heritage

The issues

[221] The parties identified two issues encapsulated in the following questions:

(a) Is the plant site an "area" of "historic heritage" in terms of section 6(£)?
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(b) To the extent that section 6(f) applies, is the cement plant an appropriate

development on that site?

Introduction

[222] Relevantly section 6 of the Resource Management Act states:

6 Matters of national importance

In achieving the purpose of this Act, all persons exercising functions and
powers under it, in relation to managing the use, development, and protection
of natural and physical resources, shall recognise and provide for the following
maters of national importance:

(f) The protection of historic heritage from inappropriate subdivision, use,
and development.

[223] Section 2 of the Act defines "historic heritage" as:

(a) means those natural and physical resources that contribute to an
understanding and appreciation of New Zealand's history and cultures,
deriving from any of the following qualities:

(i) archaeological:
(ll) architectural:
(lll) cultural:
(iv) historic:
(v) scientific:
(vi) technological; and

(b) includes-

(i) historic sites, structures, places, and areas; and
(ii) archaeological sites; and
(Hi) sites of significance to Maorl, including waahi tapu; and
(iv) surroundings associated with the natural and physical

resources:

Does section 6(1) enable the identification of a "historic heritage landscape"
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heritage. To this extent our discussion on this issue is complementary to, and thus needs

to be read together with our discussion and relevant findings on that issue.

[225] The Society claimed that the section of the valley between Ngapara and

Fortification Hill can be described as a heritage landscape in terms of section 6(f) because

of the presence of a number of historic sites, structures, places and areas151
. Further

Mr Somerville QC submitted that section 7(a) (kaitiakitanga) and section 7(aa) (the ethic

of stewardship), are also relevant when recognising the obligation on the people of the

district to care for the historic heritage values of the valley.

[226] It was commonly recognised that the plant is located in an area where there are

places of recognised historic heritage values - albeit of varying degrees. The issue is ­

whether those places can be referred to as being part of a historic heritage landscape.

[227] During the submissions of Mr Somerville QC, we raised as a matter of

interpretation, whether section 6(f) applies to "landscapes" when there is only an express

reference to "landscape" in relation to outstanding natural features and landscapes in

section 6(b). This question is particularly relevant because section 6(f) was introduced

after section 6(b) (in 2003). This also raises the question as to whether section 6(f)

allows for an overall evaluation of the combined values of a number of different sites,

places and areas at discrete points within a section of the valley (between Ngapara and

Fortification Hill). If a landscape does not qualify under section 6(b) as being natural,

whether it can qualify under section 6(f) was also a relevant question.

[228] We agree with Mr Somerville QC that the definition of historic heritage in section

2 does not exclude using the descriptor "landscape" to address one or a combination of

matters in paragraph (b) of that definition'Y, The word "includes" introduces an

incomplete definition. The definition "includes" some of the things the word covers but

admits to the possibility that it may cover other things as well153
•

[229] It was not disputed that the natural and physical resources of the Whitstone

Escarpment contribute to an understanding and appreciation of New Zealand's history
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and cultures, deriving from a number of qualities including: archaeological, cultural,

historic, scientific and technological. "Natural and physical resources" are defined in

the Resource Management Act. They include land and manmade structures. By using

the term "heritage landscape" to describe an area or areas where identified historical

values exist means that the phrase "natural and physical" is considered in terms of all

sections 6, 7 and 8 matters.

[230] We agree that a purposive interpretation of section 6(f), as is required by section 5

of the Interpretation Act 1999 (would allow the matters either individually or collectively

to be described as part of a "heritage landscape". The ordinary meaning of the words

"site", "place" and "area" allows them to be described as "landscape".

[231] We further agree that it is open to us under section 6(f) to describe a collection of

historic sites, places or areas as a heritage landscape. However, the nomenclature

"landscape" could easily be substituted by "area" or "surrounds". Which

nomenclature is used would depend on the particular context. Whatever the

nomenclature (t'area" or "landscape') whether it is appropriate to use the proposed site

for a plant of the scale intended requires an evaluation of:

(a) whether there are any natural or physical resources that contribute to an

understanding and appreciation of New Zealand's history and cultures

deriving from the qualities set out in the section 2 definition (historic

heritage sites) worthy ofprotection;

(b) whether any such identified sites can be characterised as an "area" or

"landscape" of historic heritage; and

(c) whether the development will dominate the character of the "area" or

"landscape" so characterised at the expense of the heritage values and

accordingly be inappropriate.

Are the historical heritage sites worthy ofprotection
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the matters as being "ofnational importance". Accordingly the historic heritage value of

a site would have to be of sufficient substance to warrant protection as a matter of

national importance in the particular circumstances of each case. In this case we identify

the historic heritage sites that should be taken into consideration.

[233] A good starting point is the District Plan. Of the 165 heritage items154 listed in

Appendix B of the District Plan, there are a total of 7 in the Waiareka Valley catchment.

The first 4 listed below are located in the catchment above the subject site while the other

3 are located towards the coast. None of these are proposed to be demolished, removed

or altered as a result ofthis proposal:

(i) Item 74 - Elderslie Station (District Plan Category B);

(ii) Item 85 - Presbyterian Church (District Plan Category B);

(iii) Item 86 - Windsor Park Station (District Plan Category B);

(iv) Item 165 - Bumside Homestead - (District Plan Category A);

(v) Item 98 - Cumbria (District Plan Category B);

(vi) Item 105 - Totara Estate (4 of the 5 buildings are Category A); and

(vii) Item 156 - Teschemakers Homestead (District Plan Category B).

[234] According to Mr Purves155 about a third of the list of items were not on the New

Zealand Historic Places Trust Register at the time the Plan was notified. With the

exception of Teschemakers Homestead, located not far from the coast, no items of local

importance were identified in the Waiareka Valley.

[235] The District Plan's heritage objective refers to:

The conservation and enhancement of the heritage values of the District,
including historic places and areas... in order that the character and history of
the District can be preserved and managed.156

This objective therefore allows for the concept of areas to be included in the conservation

of heritage values, however the District Plan does not appear to have advanced this

possibility.

154 In addition there are a number of protected World War I Memorial trees located in the valley (rule
11.5.5.1, page 248).

8\k al evidence, paragraph 26.
,,-<:-\. S a istrictPlan2.3.1 Objective A, page 19.
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[236] The listing ofheritage items contained in Appendix B to the Waitaki District Plan

primarily includes specific buildings or objects. The list in a few places extends to the

setting in which buildings are located (for example the Shag Valley Station homestead

and gardens), or to groups of buildings (for example a terrace of shops on Wansbeck

Street, Oamaru). The list does not include any areas of a larger scale on the basis of

historic heritage and certainly not to the extent of identifying the Waiareka Valley or any

other valley,

[237] The Plan's heritage section does discuss the importance of the District's down

lands and coastal areas, areas of pastoral farming and cropping, the discovery of gold,

and the stone buildings in Oamaru. In no part of the discussion is the Waiareka Valley

mentioned as being an area of significant heritage value or being a heritage landscape.

[238] Most of the matters identified in the District Plan are also registered as historic

places under the Historic Places Act. This was pointed out to us by Mr Albiston'j". In

the immediate Waiareka Valley there are a total of 7 registered historic places:

(i) Category 1 - Bumside homestead;

(ii) Category 2:

CII Elderslie stables, Elderslie men's quarters;

.. Windsor Park Station homestead, Windsor Park Stables, Windsor Park

men's quarters and cookhouse;

It Enfield Presbyterian Church

Within the environs of the Waiareka, either enroute or with related viewshafts there are

another 13 registered historic places:

(i) Category 1 - Totara Estate (4 registrations);

(ii) Category 2:

III Cumbria Estate (4 registrations);

III Tokarahi farm buildings and homestead (3 registrations); and

III Totarahi homestead on Totara
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[239] We next turn to consider the pre-European cultural aspects. We have already

discussed the cultural aspects as they relate to the Act's provisions in relation to Maori

and section 6(b). It was commonly accepted that the Whitstone Escarpment and

surrounding area is valued due to its importance to Maori, A number of rock art sites

have been identified on the escarpment, though not on the site itself. The rock art sites

reflect the use of the site by Maori particularly Waitaha. There was conflicting evidence

between Kai Tahu and Waitaha as to the importance of the Whitstone Escarpment and the

surrounding area. Waitaha witnesses maintained that the whole of the escarpment

including the plant site and the Waiareka Valley was or is waahi tapu because of its

special significance to Maori, The Kai Tahu witnesses, while acknowledging the

importance of the area to Maori, did not elevate that importance to a level whereby the

proposal should not proceed, provided mitigation measures were imposed to address the

cultural objectives of the "Kai Tahu Id Otago Natural Resources Management Plan".

For the reasons given ealier in this decision we prefer the evidence ofKai Tahu.

[240] Next we consider the archaeological evidence. The only archaeologist to give

evidence was Mr Petchey, called by Holcim. He told US
158 that before his survey, there

were 24 previously recorded archaeological sites in the immediate vicinity of the

proposed Weston plant site and quarry. These were all pre-historic archaeological sites,

mostly rock shelters referred to in some detail by the Maori witnesses. He noted that the

area had been searched several times for pre-historic archaeological sites, particularly in

the 1990s during the Kai Tahu rock art survey, when Brian Ellingham inspected all of the

local sites and searched for more.

[241] Finally, we consider the evidence of local residents who addressed the historical

overlay of the valley, particularly the evidence of Mr Malcolm, Ms McCone159 and

Mr Albiston16o
• Mr Malcolm and Ms McCone both emphasised the agricultural uses of

the land over 3 historical periods:

(i) pre-1900s - the period of the large run holders who built "show place"

homes on their estates - Elderslie, Windsor Park, Burnside, Totara and

Tokarahi. None of these are in close proximity to the proposed plants.
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These ran "thousand ofsheep on the tussock grasslands ,,161 and the land

offered "the potential for cereal cropping... ". ]62

(ii) post-1900 - the subdivision of the large estates which "created a new

community vitality,,]63 in the village. This resulted in small holdings with

mixed farmingpractices.

(iii) the last decade - this has seen the development of the North Otago

Irrigation Company and a resurgence of "precision dairy farming". This

has resulted in the topography of some farms being altered, trees and

vegetation removed, additional farm labour accommodation, large spray

irrigators and the erection ofnew dairy sheds164
•

[242] They also emphasised, that the valley has for many years been utilised for the

available local mineral resources - coal extraction and the cutting and quarrying of
limestone165.

[243] Mr Albiston referred to the listings in both the Historic Places Act and the District

Plan. He also compiled a list of places not formally accorded status under either the Act

or the Plan. A partial inventory prepared by Mr Albiston of sites that are neither on the

Historic Places Trust Register nor listed in the District Plan was attached as Appendix 3

to his evidence. We attach the list as Appendix 6 to this decision. As he said "all rank

as sites ofsignificance, albeit varying"]66.

[244] All of the sites that have been registered under the Historic Places Act or listed in

the District Plan would at least be of district importance. Similarly the Maori cultural

sites, especially the rock art, would also be of district importance and may even be of

national importance. The sites not listed or registered no doubt have some historical

value but no expert objective assessment has been made of them. None of the sites are

located on the proposed plant site itself. While the sites may vary in their degree of

cultural or heritage significance we have regard to them all in considering whether or not
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the proposed plant is appropriate. There was no evidence that any of the identified sites

would be directly affected by the proposal.

[245] We next turn to consider whether the valley, or part of the valley, could be

characterised as a heritage "landscape" or "area".

Can the area encompassing identified sites be characterised as a heritage landscape?

[246] In his opening submissions Mr Somerville QC put the Society's case:

The appellants claim that the section of the valley between the Ngapara and
Fortification Hill can be described as a heritage landscape in terms of section
6(f) because of the presence of a number of historic sites, structures, places
and areas. The evidence relates to:

(a) the historic/heritage values of the escarpment for Maorl,
(b) the historic sites identified by Mr Petchey within and outside Holcim's

landholding, many of which relate to the early settlement by Europeans
of the area surrounding the proposed plant known as Cave Valley.

(c) other sites identified by Mr Albiston throughout the Waiareka Valley.
(d) the area involving a design landscape within part of the valley identified

by Mr Kruger. 167

[247] Mr Kruger in his evidence in chief was not quite so expansive or so confident. He

said:

In this case, it is my opinion that the lower Waiareka Valley - roughly within
the boundaries of the former Elderslie, Windsor and possibly other estates (at
least) - is likely to constitute a heritage landscape. It is my view that the
significance of this landscape is potentially of national importance.

I base my opinion on these facts:

• evidence of Amanda Symon with respect to archaeological value
attributable to tangata whenua presence in this landscape - in particular
Maori rock art.

• the probability of more such evidence yet undiscovered (as noted by
Symon and Salter).

• evidence by Peter Petchey identifying archaeological sites relating to
European settlement.

• evidence of Bruce Albiston on historic sites, processes, events and
interaction of community and landscape.
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.. the probability that more such evidence is yet undiscovered.

.. my research and applied knowledge with respect to the design part of this
landscape as outlined above.168

[248J Earlier in his evidence he said:

... 1am strongly of the opinion that there is sufficient evidence to consider this
landscape (inside boundaries to be determined) as a potential heritage
landscape. It should therefore - in my opinion - be considered in the context
of Part 2 sections 6 (f) and 6(e) - because of the heritage layers relating to
tangata whenua presence.. ,169

[249J Both Mr Somerville QC and Mr Kruger referred to the "Bannockburn Heritage

Landscape Study,,170. The primary purpose of that study was to trial a newly developed

methodology for investigating heritage at a landscape scale. The monograph described

its content:

Identification

The study offers an understanding of the landscape both spatially and as it
has evolved over time through human interaction. It identifies relationships
between physical features in the land, both where these evolved
simultaneously and where they evolved sequentially. It also provides
information about the relationships between people and the landscape, both in
the past and today. It attempts to identitx key heritage features, stories and
traditions in the Bannockburn landscape.' 1

[250] It defines heritage landscape as:

(a) Heritage landacape - is a landscape, or network of sites, which has
heritage significance to communities, tangata whenua, and/or the
nation.172

[251] The authors of the monograph entered into a complex and detailed

interdisciplinary methodology of spatial analysis, using connectivities between

superimposed layers of history!". No such study has been undertaken here. It was

suggested that the proceedings should be adjourned to allow such a study to take place.
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Such a study would be at some considerable expense. Accordingly the evidence would

need to establish a threshold before acceding to such a request. Mr Petchey was one of

the authors of the Bannockburn study. ill answer to a question from Mr Somerville QC

he had this to say:

In part. I think, I mean the reason the Bannockburn area was chosen was
because of the very intense amount of heritage fabric that was there. There
was historic reserve, goldmining, both alluvial and hard rock, there was the
historic Gore Station. It is a very intense landscape. The Waiareka Valley I
mean there has been a lot of discussion about the heritage landscape values
of the Waiareka Valley, and I accept there is some important nodes, using this
terminology, such as Windsor Park, Elderslie and so on. But to actually
undertake something of this degree of research, which is actually a very large
piece of work, every time there is a development would be untenable, and you
have to make a call somewhere about do you or don't you.

174

[252] Mr Petchey was of the view that the Waiareka Valley did not meet the necessary

threshold. This was reiterated in questions from the Court:

Q. Now, you mentioned the intensity. Do I take it from that it was the
intensity that sort of created the threshold of the decision to proceed?

A. At Bannockburn.

Q. Yes.

A. Well, it was chosen because it was a prime candidate, because of that
intensity?

Q. And do I understand it is your evidence, from listening to answers from
questions from Mr Somerville, particularly, that in carrying out such an
intensive study, there needs to be some sort of practical threshold?

A. Yes, it is - I mean it would be very hard to draw a line in the sand and
say this site is and this site isn't. But yes, you have to apply a certain
degree of commonsense to going in boots and all to that degree of
intensive study.

Q. And by intensity, do you mean intensity of archaeological sites,
historical sites, nodes, or a collection of all these things.

A. A collection of all the things. You have to sort of look at it and make a
decision based on what you are seeing, what is there.

Q. And do I also understand it to be your evidence that in the Waiareka
Valley the intensity is such that the threshold has not been reached?
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A. You could apply the same process to anywhere you like at all but I
would - if you asked me, in the Waiareka, I would say there are some
very important historic sites there, but in terms of" this sort of project
planning, it probably doesn't reach that intensity.175

[253] Mr Densem and Mr Rackham were both strongly of the view that the Waiareka

Valley is not a coherent heritage landscape. Mr Densem said:

Having now considered Mr Kruger's evidence regarding European landscape
improvements and art history, and again considered that of Mrs Mantell,
Ms Symon, Mr Petchey, Ms Te Maiharoa-Dodds and Mr McAnergney
regarding Maori heritage, I remain of the originally-stated opinion that this is
not a coherent heritage landscape, but one whose character is based on the
values stated by Mr Rackham. It does not possess 'heritage integrity' in the
sense discussed under the Bannockburn Study in paragraph 2.56 above.176

[254] In cross-examination by Mr Somerville QC, Mr Densem was strongly pressed on

the heritage threshold of the valley. He remained unflinching as this exchange shows:

Q. So I would suggest to you, Mr Densem, that in this case it is clearly in
anyone's judgment a threshold that has been passed when it comes to
this valley and its historic heritage values in a district-wide context?

A. No, I do not accept that that threshold has been passed.

A. If I plot the areas that are, as you have referred to, of value I believe
firstly that they are of too small a grouping and too scattered a grouping
to have the necessary coherence to make a heritage landscape.m

[255] Mr Rackham referred to what Mr Kruger said in paragraph 256 of his evidence,

quoted earlier, and said:

... His justification for this somewhat diffident conclusion is set out in
paragraph 257. However, apart from Bruce Albiston's evidence and his own
research (which appears to be heavily based on Mr Albiston's material) his
conclusion relies on the Holcim evidence of Mr Petchey and Ms Symon and
the probability (in his opinion) that more evidence is yet undiscovered. He
ignores the evidence of Mr Bray of the New Zealand Historic Places Trust at
the Council hearing and the conclusions of Mr Petchey and Ms Symon. I
consider that this approach is inadequate to justify treating the valley
(particularly the area south of Enfield) as a s6(f) heritage landscape... 178
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[256] Mr Rackham was also pressed in cross-examination by Mr Somerville QC179 but

maintained his view that the Waiareka Valley "is not a cohesive heritage landscape".

[257] On the other hand, Mr Kruger and Mr Albiston were both of the view that the

threshold had been reached. We have already referred to that part of Mr Kruger's

evidence which encapsulates succinctly his views, albeit somewhat diffidently'I", During

the cross-examination ofMr Logan, Mr Kruger referred to a map of the area on which he

had hatched what he characterised as a "design landscape". He said:

Within this area and as coarse as I have delineated or hatched it, I believe lies
the heritage landscape. Which area exactly it would be, and I accept that a
line would have to be drawn at some point when an assessment is complete,
then I would say that the area lies within that hatched area. Where exactly it
is I cannot say."!

Clearly Mr Kruger considered that the threshold had been reached where further

assessment was warranted. His justification for this is, as we had said, set out in

paragraph 257 of his evidence in chief.

[258] It is apparent from his evidence that he relied considerably on the evidence of

Mr Albiston. Mr Albiston was formerly the General Manager of the New Zealand

Historic Places Trust (July 2002 to January 2007). He now eo-manages a business

partnership engaged in heritage accommodation and historic homestead tours based at

Bumside and Elderslie. As we have said, he presented a detailed and referenced history

of the valley identifying a number of sites that he considered had heritage status within

the meaning of historic heritage "as defined in the Resource Management Act". He

strongly advanced the proposition:

All of the Waiareka Valley "nodes, networks, spaces, stories, webs, and layers
that highlight relationships in terms of space, time and community
associations", are spread over and around the four proposed Holcim sites.
They are the current and historic features that denote the original space and
place of valley that must be identified and recognised as the accretion and
endowment of its rich history.

...1 am advancing the view that benchmarked by the intent of sec.6(f) the
Waiareka Valley is a place of national rural heritage significance to be
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protected and preserved .. .from inappropriate subdivision, use and
development.. ,182

[259] We are thus confronted with two diametrically opposed views. While the matter

is finally balanced, we prefer the view of Messrs Densem, Rankham and Petchey. We

have already indicated that we prefer the views of the Kai Tahu witnesses on Maori

matters.

[260] We fmd that the Waiareka Valley, or part thereof, is not a heritage landscape.

The reasons for our finding include:

(i) the District Plan does not in general, limit change in the valley;

(ii) there are no general protections of buildings against modification or

demolition;

(iii) the approach taken by the District Plan is to identify specific sites,

structures and other items as having significance and being worthy of

protection by listing them in the Plan;

(iv) none of the sites specified in the Plan would be directly affected by the

proposed plant;

(v) we preferred the more- objective evidence of Messrs Densem, Rackham

and Petchey to that ofMr Kruger and Mr Albiston;

(vi) Mr Densem's long time association with the Waitaki District. He was the

only landscape witness who had carried out an extensive district-wide

assessment; and

(vii) the evidence does not support the' argument that this was a designed

landscape as we have indicated earlier.

[261] We accept that the Waiareka Valley has rich cultural and historical associations.

Just where those associations fit in comparisonto other parts of North Otago, such as the

Waitaki Valley, we cannot say - as no evidence was adduced from which a comparison

could be made. On the evidencewe have heard we do not consider that the historical and
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cultural associations are such that they render the Waiareka Valley worthy of section 6(f)

protection. In any event the site would have no direct impact on any of the historical or

cultural sites identified in the evidence. It would thus not be inappropriate for this

reason.

Economic effects and tourism

Issues

[262] The parties identified one issue under tourism effects namely:

Will there be an adverse effect on tourism in the Waiareka Valley? If so, will
that effect be such that consent should be declined or additional conditions
imposed?

Three issues were identified under economic effects by the following three questions:

(a) Is Mr Jones' evidence compelling in relation to economic projections

about future cement demand and efficiency?

(b) Are the effects of a possible future closure of the existing Westport works

relevant to the Court's consideration? If so, what does that mean for the

applicant?

(c) Do the economic projections by Mr Jones give rise to uncertainty such that

consent should be declined?

Tourism

[263] We have stated in the previous paragraph the issues identified by the parties on

the question of tourism. The concern of the appellants was in our view summed up in the

comment of Mrs B M Rodwell who is restoring the historic gardens and some of the

historic buildings on the Elderslie Estate, and hosts homestays and garden tours there.

She said:

(o)rganics and heavy industry do not mix, nor do people seeking spiritual
refreshment wish to have unimpeded views of huge industrial plants.183
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[264J Mr Albiston now manages a heritage accommodation lodge and historic

homestead tours at Bumside Homestead, Enfield. He provided a description of tourist­

related activity in the Waiareka Valley which included:

ID bed and breakfast accommodation at Bumside, Elderslie and Tokarahi
homesteads, and Tara homestay on Springhill Road, accounting for well
above 500 bed nights;

ID heritage house and garden tours to these properties, and the Clark Rose
Garden on Springhill Road;

ID tours to Parkside quarry and gardens;

ID Vanished World Tours operating from Oamaru;

.. a daily bus service from Dunedin to Mount Cook traversing the Waiareka
Valley and visiting Vanished World sites;

• independent tourists visiting and traversing the valley in campervans, cars and
on motorcycles.

Mr Albiston also referred to the participation of venues in the Waiareka Valley in

Oamaru's annual Victoria heritage celebrations, including the participation of schools,

visitors taking part in vintage/classic car rallies, weddings, corporate group events and

family occasions, together with the use of the valley by people travelling to the Dansey's

Pass Hotel and its associated outdoor heritage184
. His contention was that the proposed

Holcim development would change the historic character of the whole valley and by

implication that it would become far less attractive to tourists185
.

[265J Holcim called counter-evidence from Professor G W Kearsley, currently

Professor of Communication Studies, and formerly Professor of Tourism at Otago

University. Professor Kearsley noted that the contribution of the Waiareka Valley to total

tourism in the Waitaki District was very small. The Commercial Accommodation

Monitor, which Professor Kearsley described as statistically rigorous, recorded 193,000

visitors to the Waitaki District, yielding almost 306,000 bed nights. The upwards of 500

people hosted at the bed and breakfast accommodation referred to by Mr Albiston

represented only a tiny fraction ofthat186
.
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[266] Professor Kearsley considered that the Waiareka Valley comprised two different

regions geographically each with clearly different tourism products and with different

susceptibilities to the effect of a cement plant. The first of these regions extended from

the plant site to Ngapara, and was an open agricultural valley with a number of heritage

sites principally associated with the history of agriculture, The second of these regions

was described by Professor Kearsley as:

,..an increasingly intimate, and in my view, more scenic environment with
narrow, winding roads, adjacent streams, splendid and spectacular limestone
topography, with a number of well-interpreted, natural heritage sites,
especially those maintained by the Vanished World fossil trial187

•

It is also some considerable distance from the proposed cement plant site, as Professor

Kearsley pointed out in his evidence-in-chief188
,

[267] Professor Kearsley was of the view that no evidence had been produced by the

appellants of the kind that could substantiate the allegation that the plant would have

adverse effects on tourism. He noted that near Holcim's existing plant at Cape Foulwind

significant clusters of natural heritage operations and luxury accommodation had

developed well after the establishment of the plant; likewise in Dunedin the Monarch

eco-tourism cruise began by sailing past the Ravensboume fertiliser plane89,

[268] We agree with Professor Kearsley'f" that in general terms there is a dearth of

robust research both on levels of tourism in the Waiareka Valley and on the effect of

large-scale industrial operations in the vicinity of tourist attractions. We are inclined to

accept that some visitors to the historic homesteads may not like the cement plant.

Whether it will dissuade them from staying is less certain. Even if there is some impact

on the accommodation business of the homesteads, and we are far from certain that will

be the case, we do not consider it would justify declining consent to the proposal, nor in

terms of the questions posed did the appellants suggest any conditions which it would be

appropriate to impose.
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Future cement demand in New Zealand - is Mr Jones' evidence compelling in relation

to economic projections about future cement demand and efficiency?

[269] In his opening submissions, Mr Somerville QC submitted:

The only way section 5 in this case would override the values in sections 6,
and 7 would be if the Court accepted that because of its national importance
the proposed project should outweigh the protection of Part 2 matters.

[270] In his closing submissions there was a subtle but important change of emphasis.

Mr Somerville QC submitted:

It is an inefficient use of the natural resources of the site, with its
acknowledged amenity, landscape, heritage and Maorl values, if there is
unlikely to be a demand for cement production of 880,000 tonnes from the site
in the foreseeable future. A plant of this scale is not needed at this time.

[271] This submission was based on the evidence of Mr Jones191, whose analysis

showed that there is excess capacity in the New Zealand cement industry nationally.

Thus it would be inefficient to allocate resources for a development of the scale proposed

by Holcim.

[272] Relevantly, the question of allocative efficiency raised by Mr Somerville QC

needs to be considered in the context of two matters:

(i) The extent of the effects on amenity, landscape, heritage and Maori values

- matters which we havealready addressed in some detail; and

(ii) The future capacity of the New Zealand cement industry nationally - a

matter that we next address.

[273] Allocative efficiency may also have a bearing on the issue of market risk, which,

in a project of this scale, is something for management to consider carefully based on

numerous inputs192. It is not the function of this Court to sit in judgment on issues of

commercial risk and prudence - that is a decision for the Holcim Board193
.
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Future cement demand

[274] Mr Cowie, Capital Projects Manager for Holcim, told us that the New Zealand

cement market has grown by approximately 40% to the current level of approximately

1.4 tonnes per annum - divided between 930,000 tonnes capacity at the Golden Bay

Cement plant in Whangarei and 500,000 tonnes of capacity at Holcim's existing plant at

Westport. Holcim is currently not able to supply all of its customers from current

production at Westport and relies on imported cement to make up the shortfall''".

[275] Mr Cowie estimated that the market is forecast to grow by an average of around

1.2% per annum in the long-term to 1.6 million tonnes in 2020. Holcim has planned that

proposed production capacity at Weston will expand overtime to 900,000 tonnes per

annum to meet future demand. Market growth, said Mr Smith, is a function of national

economic performance including such factors as:

(i) GDP growth;

(ii) Population growth;

(iii) Productivity;

(iv) Housing density;

(v) Type of industrial development; and

(vi) Other factors. 195

[276] Mr Jones did not agree. He constructed a time series model of cement demand in

New Zealand (1974-2007). The model's econometric analysis found that cement demand

in New Zealand is eo-integrated with construction activity (both residential and non­

residential)196.

[277] The econometric modelling led Mr Jones to the view that the boom to bust nature

of construction makes predicting Iong-term demand "extremely difficult, with forecasts

very sensitive to the starting point selected'T", To approximate long-run demand, he

took the average of cement sales from 1960-1969 and grew that by 1.2% per annum. He

Wl 0112005,paragraphs 19 and 20; and GulfDistrict Plan Association v Auckland City Council,
Environment Court Decision Al 0112003.
194 Cowie, EiC, paragraphs 2.1 and following. The evidence is dated November 2008.
195 Smith, transcript, page 45.

aragraphs 4.5 and following.
~:-'''i~_.'\tgraph 5.1.
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concluded that long-run cement demand would reach current domestic capacity in

2023198
. Alternatively, if the 2009 figure was used as the starting point it would take

until 2028199
.

[278] The following exchange took place with Commissioner Manning:

COMMISSIONER MANNING: Chart 9.

MR JONES: What I did there was take - average the decade for the 1960s
and then start growing it from that point.

COMMISSIONER MANNING: Now the question I have is, isn't that a more
reasonable starting point than to take either the height of a peak or the depth
of a trough?

MR JONES: Yes, exactly. If you, when you end up on my chart 10 where you
take the trough from 010 200

And:

COMMISSIONER MANNING: Well, assuming you have got that line over
time, that would suggest that, my eyesight is not that brilliant, but at about
2022 or 2023, the line would hit the 2007 capacity?

MR JONES: Correct.

COMMISSIONER MANNING: Now, given that we are looking, we want 2009
now, so we are looking at a 2013 completion date. If we took that line,
wouldn't it suggest that capacity, current capacity would be reached in about
nine years of the plan's operation? Okay, there will be trough and dips, and
there happen to be a troughs and peaks, and if they happen to be a peak, it
might be sooner, it might be lower. Because we need the capacity in the
sense to cope with peaks. Or is that not a reasonable argument?

MR JONES: It is a reasonable argument. The risk is, you know, and here I
am venturing onto the commercial factors. Looking at the industry the risk is
you would be looking at a period of quite an extended period of depressed
profitability as you operated below capacity. Which is kind of what happened
in the 90s, if you look back.

COMMISSIONER MANNING: I mean in a sense, given that cement broadly is
an essential product, if a private company takes that risk ---

MR JONES: ---within the resource, yes.

198 EiC, paragraphs 5.3 and 5.4. See Chart 9.
...,.~~~11::l·rt 10.

, page 1223, line 38, page 1224, line 1.
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COMMISSIONER MANNING: Isn't there a benefit in somebody taking that
risk so that there is actually capacity there if we need it?

MR JONES: It hasn't been clear to me what the cost has been - my problem
with that is that is not clearlt the cost of importing at those peaks. But I accept
in principle what you say.20

And:

COMMISSIONER MANNING: And on the projected 50 year life of a plant,
that probably means whether it is from this plant or some other plant, that
there will be a requirement for capacity to be met, for 38 of the 50 years life of
this plant or some other plant?

MR JONES: If you take 2013 as your starting point.

COMMISSONER MANNING: Well, I mean given that this doesn't look the
sort of building that can be built tomorrow.

MR JONES: Yes.202

[279] The proposal is a long-term investment - a minimum of 50 years, possibly even

100 years given the limestone reservesi'", The plant would not be built and

commissioned for at least 4 or 5 years and it would be some years later before it would be

in full production. Even on Mr Jones' evidence, it would appear that demand for cement

would have increased to a point where this plant is necessary somewhere between 2020

and 2028, relatively early in the life of the plant.

[280] In our view cement is a vital commodity for economic development in New

Zealand and is essential for commercial and residential building construction as well as

development of infrastructure. There will be a growing demand for cement over the next

50 years. There will be periods of downturn followed by periods of increased activity.

The timing of these cycles is uncertain, but the long term trend is for increased demand

for cement. The plant is intended to meet not only current needs but future demand over

the life of the plant.

[281] We are satisfied that in the long-term, the proposed plant would be an efficient

allocation of resources.
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The possible closure ofWestport - are the effects ofa possible future closure ofthe

existing Westport works relevant to the Court's consideration? Ifso, what does tluu

mean for the applicant?

[282] As we have said, Holcim is currently producing cement at its Foulwind plant at

Westport204
• That is Holcim's sole New Zealand plant and it is producing cement at its

capacity level which is below the cement level of demand. For the last 5 years Holcim

has been importing cement from overseas.

[283] The Westport plant was built 50 years ago with upgrades in the 1960s and

1970s2
0

5
. It is a "wet process" plant as opposed to the modem day and more

environmentallyfriendly "dry process" method. The option for upgrading components of

the Westport plant to newer technology and increased capacity are limited. As Mr Cowie

said:

The large-scale of the required upgrade, its relatively high capital costs and
high operating costs are not attractive.206

[284] Cement is currently shipped out of the Westport Port, which is constrained by

natural elements on safe operating drafts, requiring closure in some weather conditions.

The air discharge consent for the current Westport plant expires in 2014. If the current

plant was to be retained, a major refit of the main stack dust collection equipment, to

further limit emissions, would likelybe required/'".

[285] If resource consent is granted for this proposal and should a decision to invest

follow, the Cape Foulwind plant will be closed in consultation with the wider Buller

community. Such a closure would have a negative impact on the socio-economic

position of Westport and the wider Buller district, an effect which was not analysed in

any great depth before us.

[286] We agree that the socio-economic effects on the environment of the Buller

district, if the Weston proposal were to proceed is a relevant consideration. However it

needs to be put in context, the plant might close for other reasons. It is already 50 years

204 Cowie, EiC, paragraphs 2.1 and following.
205 Cowie, EiC, paragraph 3.2.
206 i~~ragraph 3.2.
~~Qlfe;mC, paragraphs 6.2-3.
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old. Holcim may determine it is no longer economic. Holcim may fail to get resource

consent renewal. Holcim may decide that the cost of upgrade to meet new consent

requirements are prohibitive. Holcim may exit the New Zealand market altogether.

Holcim might move to entirely importing cement as it has numerous plants in other

countries, or resolve on some other New Zealand site if the Weston site is refused

consent. Further the socio-economic disadvantages to Westport and the wider Buller

district need to be weighed and balanced with the other considerations both positive and

negative that we have identified.

Do the economic projections by Mr Jones give rise to uncertainty such that consent

should be declined?

[287] Holcim has not made a final decision to proceed with the plant. We were told that

it will not make a decision unless and until consents for the plant are obtained. The

Society suggests that under the present economic climate, that even if consent is granted,

it is uncertain, perhaps unlikely, Holcim will undertake the project. The Society referred

to general comments on the Holcim international website and comments in Holcim's

February 2009 Newsletter208and the evidence ofMr Jones.

[288] The position of the New Zealand Board of Holcim, was dealt with fully by both

Mr Smith209 and Mr Cowie210. If consents are granted a final decision on the proposal is

expected to be made approximately 3 months later. That decision will be made by the

parent company, Holcim Limited. The position of the New Zealand Board of Holcim is

that the Weston plant is provided for and has not been "shelved,,211. The relevant

cost/economics will be updated to reflect the Court's decision before a final decision is

made212.

[289] We are satisfied from the evidence adduced by Holcim that the Weston proposal

is its preferred option. It has invested a substantial amount of money in developing the

project and seeking consent. Holcim's position has consistently been that until it has

consent and knows the terms of consent, it cannot make a full appraisal of the project's

feasibility, and therefore a final decision on whether to go ahead or not. In our view that

208 Exhibit G.
209 Smith, EiC, paragraphs 3.1,6.10,7.1-7.3.
210 'e, EiC, paragraphs 4.1, 4.2, transcript page 65 line 40.

nscript, paragraph 41 lines 4-21.
~~;'tlrn,:t!'a cript, page 38 lines 26 and following.

1:1
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is a perfectly logical position for Holcim to take, with a proposal that carries with it

substantial capital cost.

[290] The decision on whether to proceed with the Weston project is a commercial

decision for the Holcim Board. It is not for this Court to pre-empt that commercial

decision on grounds of business uncertainty.

Socio economic effects and amenity effects - cumulative effects

[291] In his opening and closing Mr Somerville QC identified the following adverse

socio economic effects:

(i) societal stress caused by uncertainty; and

(ii) the effects on tourism.

[292] He identified the following effects on amenity:

(i) visual- including plume and lighting;

(ii) traffic effects;

(iii) noise;

(iv) change from rural to rural residential and industrial.

[293] During his closing he added verbally:

(i) dust.

[294] Both Mr Somerville QC and Ms Forret further submitted that the cumulative

effects of the proposed cement plant and associated activities must be taken into account.

While they submitted that any such cumulative effects should be taken into account under

section 104(1)(c) of the Act we consider it more pragmatic to consider the cumulative

effects of an alleged effect when discussing the particular alleged effect.

[295] We have already discussed the following matters in this decision:
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.. the change from rural to rural residential and industrial.

[296] That leaves for our consideration:

.. societal stress caused by uncertainty;

.. traffic;

et noise; and

et dust.

[297] We were somewhat perplexed by their submission as it related to traffic, dust and

noise. The general conditions of consent and the specific conditions of consent contained

detailed and complementary conditions that comprehensively address traffic, dust and

noise. The conditions of consent that address these matters were agreed to by the experts

after caucusing.

[298] Because of the agreement reached on these matters by the experts no expert

evidence was called. The planners in their evidenceaddress these matters213
, but in each

case relied on the evidence of their experts - experts that reached a consensus and were

not called.

[299] We have read carefully the comprehensive conditions of consent and we are of

the clear view that they adequately address the matters of transport, dust and noise.

There are controlled limits imposed, comprehensive monitoring is required and

comprehensive management plans have to be prepared and reviewed on an ongoing basis

for each matter.

[300] With regard to the social stress caused by uncertainty Mr Somerville QC put it

this way:

Mr Fitzgerald confirmed that uncertainty involves risks. We submit that where
uncertainty about the use and development of natural and physical resources
adversely affects the well-being of the local community, it may be that it is not
possible to mitigate the risks in the circumstances because of factors beyond
the control of the applicant and that the best risk management approach
would be to decline this appllcatlon.i"
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[301] Mr Somerville QC laid the foundation for this submission by an extensive cross­

examination of Mr Fitzgerald, a consultant sociologist called by Holcim, on the

cumulative effect on local residents about the past and future uncertainty of the proposal

eventuating. Mr Fitzgerald responded:

It is a cumulative effect in people's lives, but the nature of - if I might just talk
a little bit about that. The nature of human life is uncertain. The very nature of
human existence is risk, which is why we have such a profoundly developed
sense of the understanding of risk and why we have institutional systems set
up to manage and reduce risk, called insurance and so on. So risk is a
natural part of human life, not certainty. Certainty is not what human life is
characterised by.

So, this would simply add to the general uncertainty of people's lives. For
example, not many of us can predict what we are going to be eating for
tomorrow night's meal, okay? So uncertainty is what we live with. As a
species we are very good at coping with uncertainty, we adjust to uncertainty,
we are flexible, we imagine the future, we have a whole range of tools that we
use to try and predict what might happen and prepare ourselves. Clearly
people are capable of living with uncertainty and indeed investing
considerable sums in their properties, even though they know it is an
uncertainty of a development on an existing piece of land that is zoned for a
cement plant. So people were capable of living with that uncertainty
sufficiently to put significant amounts of their funds into a property.i"

[302] We accept that there is a degree of uncertainty arising from the planning process

and the as yet undecided position of Holcim. Uncertainty is inevitable, particularly with

substantial projects with a long lead in time. As Mr Fitzgerald said, people face and cope

with uncertainty all the time. It is a factor that of itself would not be sufficient to warrant

declining the consent. It is, however, a factor to be put into the mix to weigh and balance

as part of the decision making process.

Positive effects

[303] A number ofpositive effects were identified including:

(i) There will be immediate district level benefitsi'". The Waitaki district has

a declining and ageing population. The plant will use local resources

locally. The project in its construction and operational periods will create
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jobs and stimulate local business. The project will enhance and diversify

the local economy and help to maintain the district's population.

(ii) The work opportunities and wealth generation derived from the plant will

contribute to the maintenance and enhancement of community facilities,

services and infrastructure.

(iii) There will be flow-on benefits for South Canterbury (especially through

the use of the Port at Timaru), and to Coastal North Otago, through the

demand for goods and services, both specifically for the project and from

within the wider community.

(iv) Weston will replace the ageing Westport plant with a plant of greater

capacity and with a smaller environmental footprint. There will be

significant reductions in the discharge of contaminants.

Other matters - section l04(l)(c)

(i) The Kai Tahu ki Otago Natural Resource Management Plan is relevant.

Copies of the relevant provisions are attached to this decision. We have

discussed the relevant provisions of the Plan when discussing those

matters to which they are relevant. We are satisfied that the proposal is in

accordance with the relevant provisions of the Plan.

(ii) We have discussed the cumulative effects of the proposal earlier in this

decision. We have concluded that the proposal, with its complex and

detailed conditions of consent, will adequately mitigate the adverse

cumulative effects.

(iii) Alternatives - whether there has been sufficient consideration of

alternatives to meet the requirements of Schedule 4 in section 105(1)(c)?
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Has there been sufficient consideration. of alternatives to meet the requirements of

Schedule 4 and section l05(c)?

[304] Mr Cowie gave evidence that since 2004 Holcim has undertaken a comprehensive

survey of options for meeting future demand for cement. These include:

• upgrading the Westport cement plant;

ID building new cement manufacturing capacity in New Zealand at Westport or

elsewhere;

ID importing all cement requirements.

As we have indicated, in terms of the second of these options Mr Cowie told us that 18

locations in New Zealand had been considered. Although the applicant's prime

considerations appear to have been accessibility of raw materials and energy together

with the availability of suitable means of transport and availability of servicesi'", the

applicant sought the advice ofprofessional advisors on planning and landscape matters in

the case of at least some of these sites218
, Mr Cowie acknowledged that what had been

done at any of the other sites did not constitute a full resource management assessmentv".

Nevertheless the evidence is clear that its experts visited the sites concerned to make their

assessments rather than simply undertake a desktop exercise.

[305] It was also Mr Cowie's evidence that an assessment of alternatives to the Cement

Policy Area near Weston had been undertaken after 2001 and had included other sites

within the lower South Island, Following this Holcim had determined that the site of the

proposed plant was the most appropriater'". Mr Cowie noted that alternative sites within

its land holding at Weston had been considered, with access provided via Coalpit Road or

Airedale Road221
•

[306] The Society submitted that this did not constitute sufficient consideration of

alternatives sites. During the course of the hearing it promoted an alternative location

either on Business 5 zoned land (or alternatively on adjacent land in the Rural-General
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zone) at Pukeuri, north of Oamaru222
• The appellant Society had also suggested prior to

the hearing that the Business 4 zone in the north of Oamaru should be considered, but at a

meeting of the various planning witnesses, Mr Whitney accepted that a site in that zone

would not be appropriate223
.

[307] The Society also argued that the failure of Holcim to examine alternatives prior to

the hearing placed the Court in a position of being unable to evaluate the proposed site in

the context of other sites which might have been available and on which the proposal

might have had less adverse effects.

[308] Section 88(2) of the Act requires an application:

(b) to include in accordance with Schedule 4 an assessment of
environmental effects in such detail as corresponds with the scale and
significance of the effects that the activity may have on the
environment.

[309] The Fourth Schedule states that where it is likely that an activity will result in any

significant adverse effect on the environment, the assessment of effects on the

environment (AEE) should include a description of any possible alternative locations or

methods for undertaking the activit~24. If the adverse effect is or is likely to be upon a

recognised customary activity, the inclusion of a description of possible alternative

locations and methods is compulsory.

[310] Section 105(1)(c) concerns applications for discharge permits or coastal permits

to do something that would contravene section 15 or 15B of the Act. We accept the

submissions ofMr Logan and Mr Christensen that this provision is irrelevant to the case

before us, since the discharge permits granted by the Otago Regional Council are not

under challenge.

[311] We also refer, as did the Environment Court in Te Maru 0 Ngati Rangiwewehi v

Bay ofPlenty Regional Council225
, to an established line of cases in the Higher Courts

which found that where an objection is raised as to a matter of national importance the

question of whether there is a viable alternative site for the activity is relevant. ill
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particular we note the dicta of the High Court in TV3 Network Services Limited v Waikato

District Council226
:

when an objection is raised as to a matter being of 'national importance' on
one site, the question of whether there are viable alternative sites for the
proposed activity is of relevance

and of the Privy Council in McGuire v Hastings District Counciz227 that the various

provisions in Part 2 mean "that special regard for Maori interests and values is required"

and that in the case of a proposed road designation such regard might cause a reasonably

acceptable alternative to be preferred over a route which significantly affected Maori

land. We are bound to apply the judgements of the Higher Courts.

[312] Mr Logan noted that the Fourth Schedule merely required the applicant to include

a description of any possible alternative locations or methods for undertaking the activity

in cases where the activity may have significant adverse effects228
. Counsel for Holcim

disputes that there is any evidence of significant adverse effects. However, it was Mr

Rackham's evidence that some nearby properties will be significantly affected by the

presence of a large-scale industrial plane29
, and Ms Mantell accepted that the rock art

sites on the Holcim land are waahi tapu230
• In consequence recognition and provision for

the relationship of Maori with them is a matter of national importance. Consideration of

alternatives is clearly required.

[313] However, as we have outlined, it is clear that an assessment of alternatives was

undertaken, and included in a section of the AEE covering 14 pages of which some ten

deal with alternatives considered for the Weston project. The question is whether

consideration has been adequate.

[314] We take it that the Society's complaint that alternatives were not examined before

evaluating the proposed site relates only to consideration of alternatives within the

Waitaki District. The AEE enables the Court to understand why other locations in New

Zealand were rejected for the plant, and in particular to perceive the difficulties in terms

of transportation of product, in the most promising alternative locations at Westport or in
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the King Countrr31. ill the case of Pukeuri ample evidence was provided at the hearing

by the applicant, the respondent Council and the appellant to enable us to determine

whether sufficient consideration had been given to that site. We observe that the Court

has no opportunity to evaluate either the proposed site or alternatives before it receives

the evidence.

[315] ill the case ofPukeuri there was evidence before the Court that the area adjacent

to the Pukeuri freezing works was in or adjacent to a significant coastal landscape'F, that

Waitaha considered it a waahi tapu site233, and that from the point of view of air

discharges, Oamaru would be down-wind of a cement plant located there for a reasonable

percentage of the time234. Additionally Mr Gimblett noted that within the Business 5

zone there are only 12 hectares and they are largely occupied by the meat works. He said

that to use land in the vicinity of the Business 5 zone currently zoned rural would involve

either rezoning rural-zoned land or gaining resource consent for the use on rural land

without the specific support for the activity provided by the Cement Policy Area235. We

also note that a plant built close to the Pukeuri meat works would achieve less

segregation at Pukeuri than at Weston. Mr Whitney's evidence was that segregation was

a requirement for cement manufacture because of the noxious or dangerous aspects of the

activityv". We consider Holcim had adequate reason not to investigate the possibility of

development on that site any further.

[316] As the Planning Tribunal noted in Transpower NZ Limited v Rodnel37
, there

ought to be some limit to what is raised in terms of alternative locations and methods,

though it is difficult, except in extreme cases, to prescribe that limit in advance. The

tribunal also held that in the circumstances of significant adverse effects it should be open

to opponents of the proposal to test (and we presume for the Court to make findings on)

the adequacy of the applicant's consideration of alternative locations and methods.

[317] We accept that the effects of the proposal and the objections raised on matters of

national importance are such that it is appropriate for us to consider the adequacy of
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Holcim's consideration of alternatives. In our view Holcim, unlike the applicant in Te

Maru 0 Ngati Rangiwewehi, has done much more than give cursory consideration to

alternative locations and methods. This applies not only to the sites listed in the AEE but

also to the sites proposed by the Society.

[318] It is also significant to note that in terms of the sites owned by Holcim which we

have found to be of significance to Maori, the only matter which we have found to be of

national importance, Ms Symon, who is qualified to give evidence on the conservation of

Maori rock art sites, noted that the proposed area of development has been adjusted to

avoid direct impact on them, and that the potential for dust from the plant to damage two

of the sites is to be managed via a Rock Art Management Plan. We have recorded Mr

Higgin's evidence on the adequacy of conditions to address matters of concern to Maori.

We are satisfied on the evidence that Holcim gave reasonable considerations to the level

appropriate in view of the adverse effects and Part 2 matters we have identified in this

case.

Exercise of discretion

[319] We now have to exercise our discretion in the context of the background we have

described and the findings we have made on the contested issues. We have had regard to

such of the matters listed in section 104 of the Act as are relevant. The exercise of our

discretion requires us to make a judgment in terms of section 104B of the Act to grant or

refuse consent. That judgment has to be made to achieve the purpose of the Act stated

and defined in section 5, and in compliance with the relevant directions in the other

sections of Part 2 of the Act, recognising that they are subordinate and accessory to the

purpose of the Act238
•

[320] In exercising our discretion an overall broad judgment is needed, which allows for

a comparison of the conflicting considerations, the scale or degree of those, and their

relevant significance or proportion in the final outcomev".

238 See Auckland City Council v Auckland Regional Council [1999] NZRMA 145,207; Application by
Canterbury Regional Council [1995] NZRMA 110, 126; Judges' Bay Residents Association v Auckland
Regional Council, Environment Court Decision A79/1998, paragraphs 404, 406; and Mahuta v Waikato
Regional Council and Anchor Products, Environment Court Decision A09111998, paragraphs 228-229.
239 See Shirley Primmy School v Telecom Mobile [1999] NZRMA 66; Green and McCahill Properties
Limited vAuckland Regional Council [1997] NZRMA 519; Trio Holdings Limited v Marlborough District

~g~, >nvironment Court Decision W103A/1996; and Solid Energy New Zealand Limited v Grey
"'~ .' '~n~}\tnvironment Court Decision A008/1998 .
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[321] In carrying out that task we are conscious of the scale of the project; the positive

effects that will result if approval is given; the technology and the management skills that

will need to be applied to its implementation; its consequential impact on the existing

environment, particularly the immediate environment; the economic effects on the district

as well as the wider economic effects; the effects on tourism and the need to consider

alternatives. We are especially sensitive to the evidence bearing on the cultural

implications for those Maori who have hereditary affiliation with the Waiaraka Valley

and the Te Ana Raki massif.

[322] Having deliberated on all that we have been told, including all that emerged as a

result of cross-examination and questions from the Court, we have arrived at the

conclusion that we must exercise our discretion in favour of the application subject to the

proposed conditions 0 f consent annexed as Appendix 1.

Determination

(i) The appeals are dismissed save for the amendments to the conditions of

consent in accordance with Appendix 1; and

(ii) The consent of the Waitaki District Council for the construction and

operation of a cement manufacturing plant and associated activities at

Weston is confirmed, save for the amended conditions of consent in

Appendix 1.

(iii) Costs are reserved. But it is our tentative view that costs should lie where

they fall. Any costs application is to be made within 14 working days.

DATED at Auckland this

For the Court:

R-!cb~·

day of 2009.
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Consent No. LCR07/08

GENERAL CONDITIONS TO APPLY TO ALL CONSENTS THAT RELATE JOINTLY
TO OTAGO REGIONAL COUNCIL & WAITAKI DISTRICT COUNCIL

Notes:

ID "The Act" means the "Resource Management Act 1991";

ID For the Purposes of these consents, "Consent Authority" means either the
Otago Regional Council or the Waitaki District Council, singly or jointly, as the
case may require, in relation to their respective functions and powers.

ID "Quarry or quarry sites" mean:

(a) The limestone and siltstone quarry at Weston.

(b) The tuff quarry at Weston.

(c) The sand extraction site at Windsor.

(d) The coal pit at Ngapara.

A1 Method of Operations

A1.1 All activities authorised by these consents shall be undertaken generally in
accordance with the information contained in the Applications and Assessment of
Environmental Effects dated February, 2007 and all supporting technical
documents and plans, except to the extent where such material or part thereof is
inconsistent with these conditions. If there is any inconsistency, those conditions
shall prevail.

A2 Notification of exercise of consent and the ceasing of activities

A2.1 The Consent Holder shall notify the Consent Authority in writing of its intention to
commence construction of the cement plant or open up the quarry sites at least
two months before, but not more than six months before, the commencement of
these activities.

A2.2 Notwithstanding the requirements of Condition A2.1, the Consent Holder shall
notify the Consent Authorities in writing as soon as practical of the date that
activities first commenced under these consents.

A2.3 The Consent Holder shall notify the Consent Authority in writing of the intention to
cease the manufacturing of cement or the extraction of any minerals authorised
by this consent at the time that this decision is made.
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A3 Lapsing of Consents

A3.1 Pursuant to Section 125(1) of the Act all resource consents shall lapse on the
expiry of seven years after the date of commencement of the consents unless the
consents are given effect to before the end of that period or upon application in
terms of Section 125(1)(b) of the Act, the Consent Authority grants a longer
period of time.

A4 Review of Conditions

A4.1 Pursuant to Section 128(1) of the Act, the Consent Authority may review any of
the conditions of these consents [except for the air discharge permit for the plant]
within three months of receiving an Annual Work and Rehabilitation Plan by
serving notice on the Consent Holder for the purposes of:

(a) Dealing with any adverse effect on the environment which may arise from
the exercise of the consents which is appropriate to deal with at a later
stage;

(b) Requiring the holder of any discharge permit to adopt the best practicable
option to remove or reduce any adverse effect on the environment;

(c) Ensuring that the conditions are appropriate and effective in managing the
effects of activities permitted by these consents;

(d) Ensuring that rehabilitation is completed in a manner anticipated by the
conditions of these consents; and

(e) Assessing the appropriateness of any imposed compliance standards,
monitoring parameters, monitoring regimes and monitoring frequencies in
the conditions of these consents and to alter these accordingly.

A5 Construction Management Plan

A5.1 Prior to the exercise of these consents, the Consent Holder shall prepare and
submit a Construction Management Plan to the Consent. The Construction
Management Plan shall apply to all works up to and including the completion of
the commissioning of the cement plant.

A5.2 The objective for the Construction Management Plan shall be to set out the
practices and procedures to be adopted to ensure compliance with consent
conditions and otherwise to minimise the effects of construction activities.

A5.3 To achieve the objective the Construction Management Plan shall provide, at a
minimum, for the following:

(a)
(b)

The construction programme;
A description of the potential sources of noise and the methods to be used
to meet Conditions 82.1, C2.1, 02.1 and E2.1, to minimise the emissions
of noise and associated effects on the environment during construction,
including the provision of earth bunding within the first three months of
earthworks commencing;
The anticipated volumes and routes of construction-related traffic,
lncludinq over-weight and over-dimension vehicles, and the methods to be
used to avoid or minimise the effects of construction traffic and associated
effects on the environment during construction. This includes the
necessary road and access management procedures to be put in place;
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(d) The potential sources of water and associated discharges and the
methods to minimise silt and other contaminants from being discharged
into the environment, including the provision of retention and treatment
systems prior to works commencing;

(e) Methods related to the control of dust, including water carts or fixed
sprinklers, controls on speed limits, and regular maintenance of roads; and

(f) Methods to ensure amenity and screen planting are undertaken within the
first planting season following completion of earthworks.

A5.4 Prior to finalising the Construction Management Plan, the Consent Holder shall
provide an opportunity for the Community Liaison Group to provide input and
feedback into preparation of the Plan.

A5.5 Following the completion of the process outlined in Condition A5.4, the Consent
Holder shall provide the Management Plan to the Consent Authorities.

A5.6 A copy of the latest version of the Construction Management Plan shall be kept
on all sites at all times and all key personnel shall be made aware of Plan's
contents.

A5.7 Copies of the Construction Management Plan shall be lodged in the Weston
School library (subject to their approval) and the Oamaru Public Library so there
is public access to them.

A5.8 The Construction Management Plan shall be reviewed at least once every six
months. Prior to any review the Consent Holder shall provide the opportunity for
the Community Liaison Group to discuss the results of any monitoring and
discuss any issues arising during construction.

A5.9 The review shall assess whether management practices are resulting in
compliance with the conditions of these consents, and whether the objective of
the Construction Management Plan is being met through the actions and
methods undertaken. The review may result in amendments that are necessary
to better achieve the objective of the Plan.

A5.10 Following the completion of the process in Condition A5.9 above, the Consent
Holder shall provide the amended Construction Management Plan to the Consent
Authorities, along with the Consent Holder's review reports on the Management
Plan, any associated expert reports, and a copy of discussion and issues raised
by the Community Liaison Group.

A5.11 Subject to any other conditions of these consents, all activities shall be
undertaken in accordance with the latest version of the Construction
Management Plan.

A5.12 The Consent Holder shall inform the Consent Authorities in writing when
commissioning is completed and when this Plan no longer applies.

A6 Annual Work and Rehabilitation Plan

A6.1 Prior to the exercise of these consents, the Consent Holder shall prepare and
.---...submit an Annual Work and Rehabilitation Plan for each of the quarry sites to the

,,~S\:J\~F '. sent Authorities. The purpose of the Plan is to document the work carried out
"'.:, '~, r, ',:::~e he past 12 months, to indicate the works planned for the coming 12 months,

l
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to provide details on progress towards final rehabilitation as required by the land
use consents for the quarry sites, to provide a basis for calculating part of the
bond quantum in accordance with the conditions in A13, and to demonstrate
compliance with these consent conditions.

A6.2 Copies of the Annual Work and Rehabilitation Plans should be lodged in the
Weston School library (subject to their approval) and the Oamaru Public Library
so there is public access to them.

A6.3 The Annual Work and Rehabilitation Plans shall include:

(a) A detailed description of the following activities completed in the last 12
months:

(i) The volume of material excavated from the quarries;
(ii) The construction or partial construction of any engineered

landforms, overburden stockpiles, roads/tracks, any other bulk
earthworks, any landform modification undertaken, and other
stockpiles;

(iii) The construction of any buildings;
(iv) Rehabilitation, including:

• any recovery, storage, conservation or reuse of topsoil or
subsoil;

• re-contouring or shaping of land or works; and,
• revegetation work carried out on disturbed surfaces.

(b) An explanation of any departure from the previous Annual Work and
Rehabilitation Plan.

(c) A description and analysis of any adverse effect on the environment that
has arisen as a result of the exercise of the consent in the last 12 months,
and the steps taken to deal with it, and the results of those steps.

(d) A detailed description of the following activities proposed in the next 12
months:

(i) The volume of material excavated from the quarry;
(ii) The construction or partial construction of any engineered

landforms, overburden stockpiles, roads/tracks, any other bulk
earthworks, any landform modification undertaken, and other
stockpiles;

(Hi) The construction of any buildings;
(iv) Rehabilitation, including:

• any recovery, storage, conservation or reuse of topsoil or
subsoil;

• re-contouring or shaping of land or works;
• revegetation work carried out on disturbed surfaces.

(e)

(f)

Plans showing the actual footprints of all works and structures and any
proposed changes at the end of the next 12 months;
Plans showing the actual contours of all works and structures and any
proposed changes in contours at 5 metre intervals at the end of the next
12 months;
A detailed description of any seeding and induced weathering treatments
completed on the limestone/siltstone quarry faces; and
Any other information required by the conditions of consent.
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A6.4 Following the submission of the first Annual Work and Rehabilitation Plan for
each site in accordance with Condition A6.1, the Consent Holder shall submit an
Annual Work and Rehabilitation Plan no later than one month prior to each
anniversary of that date. The Consent Holder may, at any time, amend and
resubmit an Annual Work and Rehabilitation Plan to the Consent Authority
provided it complies with all other conditions of the consents.

A6.5 The Consent Holder shall provide the Consent Authorities with any further
information, or report, which the Consent Authorities may reasonably request
after considering any Annual Work and Rehabilitation Plan. This information or
report shall be provided in the time and manner required by the Consent
Authority.

A7 CommunityLiaison Group

A7.1 The Consent Holder shall, at or before the time that it provides notice to the
Consent Authority that it intends to commence construction activities under
Condition A2.1, undertake an open, public process to offer local residents and
interested people the opportunity to be part of a Community Liaison Group.

A7.2 Any such Community Liaison Group shall maintain a balanced representation
and shall as a minimum consist of:

(a) One representative of each of the communities adjacent to the four
application sites and one representative from Weston;

(b) One representative of the Consent Holder; and
(c) Any other key stakeholders considered appropriate by those members of

the group appointed under Conditions A7.2a and b.

A7.3 At least one representative of the Consent Holder shall attend all meetings of the
Community Liaison Group.

A7A At least one representative from Waitaki District Council and the Otago Regional
Council (in a resource consent regulatory capacity) shall be invited to attend
meetings.

A7.5 The Community Liaison Group shall, unless otherwise agreed by the group, meet
at least once every six months and carry out an inspection of the cement plant
and quarry sites at least once every year.

A7.6 The Community Liaison Group shall be provided with any information to which
the consent authorities are entitled by virtue of these consents, at the Consent
Holder's expense.

A7.7 The main purpose of the meetings of the Community Liaison Group is to:

(a)

(B)

Enable the Consent Holder to explain the progress of the various
activities;
Provide input and feedback into the preparation, implementation, review
and adaption of the construction management plan, noise management
plan, transport management plan, limestone vegetation restoration plan,
lighting management plan, closure and final rehabilitation plans, and
environmental management plans required by regional council consents;
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(c) Receive and discuss the results of monitoring and reporting as required
by the conditions of these consents;

(d) Discuss and make recommendations to the consent holder regarding any
community concerns regarding the effects of the exercise of these
consents, including any social impact monitoring considered necessary;

(e) Receive reports on actions taken by the Consent Holder on any concerns
raised; and

(f) Discuss and make recommendations to the Consent Holder regarding
any social impacts related to the construction and operationalworkforces.

A7.8 The Consent Holder shall provide the necessary support and meet the
reasonable costs of the Community Liaison Group undertaking its function in
accordance with the conditions of these consents.

A8 Complaints

A8.1 The Consent Holder shall maintain a register of complaints and whenever a
complaint is received, it shall:

(a) Record the details of the name and address of the complainant and the
time of the complaint;

(b) Record a description of the issue, including the date and time, and identify
the cause of the complaint and any action taken in response to the
complaint;

(c) Upon request of the Consent Authorities, provide details of any
complaints and action taken; and

(d) Report the details of the complaint and action taken to the next meeting of
the Community Liaison Group.

A9 Non Compliance

A9.1 If any breach of these consents occurs, the Consent Holder must notify the
relevant Consent Authority within 48 hours of the breach being discovered.
Within seven days of any breach, the Consent Holder must provide written
notification to the Consent Authority with an explanation of the cause of the
breach, the steps which were taken to remedy the breach and the steps which
will be taken to prevent any further occurrence of the breach.

A10 Community Trust

A10.1 Prior to commencing construction of the cement plant or opening up any of the
quarry sites, the Consent Holder shall establish a charitable trust to be registered
under the Charities Act 2005 ("the Trust"). The Trust shall have the general
charitable purposes of providing a public benefit to the communities and areas
surrounding the application sites, through providing and maintaining facilities and
support for the communities and areas. The Trust shall not result in private
financial profit.

.".-"-,,,~ ..,,,'.

.\~(. ~:AtO{2The Consent Holder shall settle on the Trust an initial contribution of $100,000
">/-"---"'within 20 days of the Trust achieving registration under the Charities Act 2005.

/' .
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A10.3 From the time that the Consent Holder commences commercial manufacturing of
cement the Consent Holder shall make an Annual Contribution to the Trust. The
Annual Contribution shall be calculated at a rate of 5 cents per tonne of cement
produced, inflation adjusted based on percentage increase in the producers price
index.

A11 Progressive Rehabilitation

A11.1 The Consent Holder shall undertake Progressive Rehabilitation and Revegetation
of the quarry sites, the coal pit and the engineered landforms as operational
activities allow, to achieve an outcome generally in accordance with the
Landscape Masterplans presented as Figures 7, 8 and 9 attached and in
accordance with the following objectives:

(a)
(b)

(c)

(d)

Minimising sediment generation and runoff;
In the medium term returning the disturbed land identified for pasture to a
state where it could be appropriate for pastoral use;
Reinstating natural drainage patterns as far as practicable, and avoiding
the formation of unwanted ponding areas; and
Planting and maintaining vegetation (whether pasture grasses, amenity
and shelter trees, or indigenous shrub, riparian or wetland plantings) so
that it is self-sustaining.

A11.2 The permanent plantings shall generally follow the species listed in Schedule 1:
Provisional Plant Species List, attached, other than those areas to be re­
established in pasture grass in accordance with the Landscape Masterplan
referred to in Condition A11.1.

A11.3 The Consent Holder shall stockpile topsoil and/or subsoil from any disturbed
ground, unless the soil is required to be left in place to protect water and soil
values. All salvaged soil, where possible, shall be used for rehabilitation
purposes. Prior to any topsoil or subsoil stripping, a report from a suitably
qualified and experienced expert will be forwarded to the Consent Authorities,
outlining in detail the methods to recover and store the soil in order to
demonstrate that the soils will not degenerate over time during storage. The
Consent Holder shall implement the methods recommended in the experts'
report.

A11.4 All land disturbed by mining or any other work, other than active quarry or pit
areas, shall be progressively rehabilitated and revegetated in accordance with
the above conditions, although any features to be constructed for a temporary
period or any land proposed to be re-disturbed at a later date may be planted in
appropriate grasses or other fast establishing species.

A11.5 The Consent Holder shall use its best endeavours to seed and treat all
Iimestone/siltstone quarry faces once work on those faces has been completed in
order to reduce the reflectivity or brightness of the faces.

A12 Closure and Final Rehabilitation
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(b) Completion of the mineral extraction activities at each of:

(i) The limestone and siltstone quarry at the Weston site;
(ii) The tuft quarry at the Weston site;
(iii) The sand quarry at the Windsor site;
(iv) The coal pit at the Ngapara site.

A Closure and Final Rehabilitation Plan shall include as a minimum those matters
set out in Condition A12.5 and implementation of a Plan shall commence no later
than the date of closure of the cement plant or the completion of mineral
extraction activities. The purpose of the Plan is to demonstrate compliance with
the closure and rehabilitation conditions of the consents.

A12.2 If the cement plant ceases operation for a continuous period of two years, it shall
be deemed closed, and a Closure and Final Rehabilitation Plan shall be
submitted to the Council and shall be implemented as soon as is practicable, but
within 12 months.

A12.3 If any of the quarries or pits cease operation for a continuous period of two years,
the quarry or pit shall be deemed closed and a Closure and Final Rehabilitation
Plan shall be submitted to the Council and shall be implemented as soon as is
practicable, but within 12 months.

A12.4 Any Closure and Final Rehabilitation Plan shall be prepared in consultation with
the Community Liaison Group and a summary of that consultation shall be
attached with the Plan submitted to the Consent Authorities.

A12.5 The Plans shall include as a minimum:

(a) A description of how the sites would be tested for contaminants and the
proposed methods to remedy a site if any are found;

(b) A description of any rehabilitation of the land, including contouring and
revegetation beyond that specified in a relevant Annual Work and
Rehabilitation Plan;

(c) A description of how any site would be prepared for pastoral farming or
any other appropriate ongoing use;

(d) Any proposed monitoring or testing and how this would be put in place;
(e) A description of how buildings are going to be removed from the site and

disposed of;
(f) The final design of all works and structures;
(g) A plan of the intended final contours, drawn at five metre contour

intervals, of all permanent structures and works, including pits,
engineered landforms and roads;

(h) A plan showing intended final footprints for all residual works and
structures;

(i) Details of final vegetation;
U) Details of measures to protect public safety, such as appropriate fencing

around pits to prevent access; and,
(k) Details of management, maintenance, monitoring and reporting proposed

by the Consent Holder for the completion of rehabilitation.

_A:l~ The Consent Holder shall remove all buildings, plant and equipment at the
~~ S~'~'~_~F f>"~ement plant and / or at a quarry (whether attached to the land or not) associated

r'.'.-,/.-' -: <, .••.. :f'''0i~ the exercise of this consent. This work shall take no longer than five years
t/i ',,:, ';; \ attsr the closure of the cement plant and the work shall be carried out in

~ I·' -,' I .' '::,: \p'.9Fprdance with the Closure and Final Rehabilitation Plan.
\":.::) \ \ 'f; ,:' / ,':; I\?','- < ..' .:/·~Sl
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This condition does not apply to:

(a) Any permanent engineered landform, siltponds, stormwater retention
structures and ponds, road or other work and any associated plant and
equipment which under this or any other resource consent is permitted or
required to remain after this consent expires; or

(b) Any monitoring structure required by this or any other resource consent to
remain after the expiry of any consents.

A12.7 The Consent Holder shall locate, form and shape all final features so that their
profiles, contours, skylines and transitions closely resemble and blend with the
surrounding naturallandforms. This work shall take no longer than six years after
the closure of the cement plant, and the work shall be carried out in accordance
with the Closure and Final Rehabilitation Plan. The Consent Holder shall engage
a suitably qualified landscape architect to verify that this condition has been met,
and provide a report on the matter to the Consent Authorities.

A12.8 The Consent Holder shall ensure all vegetation cover, including pasture
vegetation, is self-sustaining by Completion of Closure of the cement plant or
mineral extraction at the quarry site. The Consent Holder shall engage a suitably
qualified and experienced expert to verify that this condition has been met, and
provide a report on the matter to the Consent Authorities.

A12.9 The Consent Holder must carry out rehabilitation of all sites in accordance with
the final site rehabilitation plans and the conditions of this consent.

A13 Ngapara Coal Pit and Weston Quarries Performance Bonds

A13.1 The Consent Holder must provide and maintain in favour of the Consent
Authorities one or more performance bonds in respect of the Ngapara Coal Pit
and Weston Quarries. At the option of the Consent Authorities, the Consent
Holder may be required to provide a separate performance bond to each Consent
Authority. In these conditions "performance bond" includes one or more bonds.

A13.2 The purposes of the performance bond are to secure:

(a) Compliance by the consent holder with the conditions of consent
(including any condition that relates to an adverse effect on the
environment that becomes apparent during or after the expiry of the
consent);

(b) Remediation of any adverse effect on the environment from the exercise
of this consent; and

(c) Completion of closure and rehabilitation in accordance with the Closure
and Final Rehabilitation Plans.

A13.3 The performance bond must be in a form approved by the Consent Authorities
and shall be on the terms and conditions approved by the Consent Authorities.

A13.4 The performance bond must be completed and provided to the Consent
Authorities six months before the first exercise of this consent.

" 1J~t59. es,pite the performance bond the Consent Holder remains liable under the Act
"~. >------f6f'tany breach of the conditions of the consent that occurs before the expiry of
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the consent and for any adverse effect on the environment which becomes
apparent during or after the expiry of the consent.

A13.6 The liability of the Consent Holder is unlimited and is not limited to the amount of
the bond.

A13.7 The performance bond must be guaranteed by a guarantor acceptable to the
Consent Authorities. The liability of the guarantor may be limited to the amount
of the bond.

A13.8 The guarantor must bind itself to pay for the carrying out and completion of any
conditions in the consent on the default of the Consent Holder or the occurrence
of any adverse effect on the environment requiring remedy.

A13.9 The minimum term of the performance bond shall be three years.

A13.1OTheamount of the performance bond may vary from time to time.

A13.11The amount of the performance bond shall include at any given time:

(a) The estimated costs of complete rehabilitation and site closure in
accordance with the conditions of the consents and any relevant
management plans;

(b) Any further sum which is reasonably necessary to remedy any adverse
effect on the environment that may become apparent during or after the
expiry of the consent;

(c) The estimated costs of monitoring rehabilitation and site closure
measures;

(d) The estimated costs of investigation and analysis of any adverse effect
and the prevention, remediation or mitigation of an adverse effect;

(e) Provision for contingencies;
(f) Estimated administration and operating costs, including provision for the

time of staff of the consent Authorities and for the fees of consultants and
contractors the Consent Authorities might reasonably expect to engage;
and

(g) An allowance for cost escalation.

A13.12The Consent Holder must, within 90 days of the commencement of consent,
provide the Consent Authorities with a report which deals with all the matters in
A13.11 and:

(a) Identifies the matters to be bonded for;
(b) Estimates the costs; and
(c) Recommends the initial amount of the bond.

A13.13The Consent Authorities shall review the report and give notice, within 60 days of
receipt of the report, of the amount of the bond.

A13.141f the Consent Holder does not agree with the amount of the bond fixed by the
Consent Authorities, then the Consent Holder may, within 14 days, give notice to
the Consent Authorities that it wishes to have the matter referred to arbitration in
accordance with the Arbitration Act 1996.

I.'"' S'tAL 1/ '
,V>,A-l3.15Arbitration shall be commenced by the Consent Holder giving written notice to the
/' Consent Authorities advising that the amount of the bond is in dispute and
(!\' . particularising the matters which are in dispute.
,
\
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A13.161f the Consent Holder and the Consent Authorities cannot agree on an arbitrator
within seven days of the notice of the arbitration, then the arbitrator shall be
appointed by the President of the Institute of Professional Engineers of New
Zealand.

A13.17The arbitrator must give an award in writing to the parties within 30 days of
appointment, unless the parties agree to extend the time for giving a decision.

A13.18The Consent Holder must pay the costs of the Arbitrator and meet the full and
reasonable costs of the Consent Authorities in connection with the arbitration.

A13.19The amount of the performance bond shall be received annually by the Consent
Authorities. In each Annual Work and Rehabilitation Programme, the Consent
Holder must provide its calculation for the amount of the performance bond for
the next year. The Annual Work and Rehabilitation Programme must include the
information in A13.11 and A13.12. Conditions 13.11 to 13.18 shall apply with any
necessary modifications.

A13.20Pending the outcome of the review, but subject to the next condition, the existing
bond continues in force. The amount of the bond must be adjusted in
accordance with the arbitration decision.

A13.21 If the arbitrator's decision is not made within 30 days of the arbitrator's
appointment, then the amount of the bond shall be the sum fixed by the Consent
Authorities until such time as the arbitrator gives an award in writing. At that time
the amount of the bond must be adjusted to conform with the arbitrator's
decision.

A13.22When the Consent Holder submits a Closure and Final Rehabilitation Plan under
Condition A12.1, the Consent Holder must provide to the consent authorities a
report which:

(a) Identifies the matters to be bonded for;
(b) Estimates the costs; and
(c) Recommends the initial amount of the bond.

Conditions A13.11 to A13.21 (inclusive) shall apply with any necessary
modifications.

A13.23If, as a result of the decision of the Consent Authorities or of the arbitrator, or of
the conditions of consent, the amount of the bond is to be increased, the Consent
Holder must lodge a new bond or a variation of the bond with the Consent
Authorities within 20 working days. The existing bond shall continue in full force
and effect until the new bond is lodged with the consent authorities. The consent
holder must cease the exercise of the consent if it fails to comply with this
condition.

A13.24These consents shall not be exercised until the performance bond has been
executed by the Consent Holder and guarantor and lodged with the Consent
Authorities.

A13.25The Consent Holder must cease exercising these consents if the bond lapses,
, c,i~L~""'~);(.pires or otherwise comes to an end and no replacement bond is in full force

,l~~~,>----" .and effect and lodged with the consent authorities.
/

;/ ( :.. ':
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A13.26The bond may be varied, cancelled or renewed at any time by agreement
between the Consent Holder and Consent Authorities, providing that cancellation
shall not be agreed to unless a further or new bond acceptable to the Consent
Authorities has been executed by the Consent Holder and guarantor and lodged
with the Consent Authorities.

A13.27Section 109(1) of the Resource Management Act 1991 applies to any bond.

A13.28The Consent Authorities may accept in place of a bond a cash deposit for the
amount of the bond. If a cash deposit is paid, then interest which is earned on
the deposit shall accrue to the consent authorities. If the deposit is repaid to the
Consent Holder, the Consent Holder shall be entitled to receive all accrued
interest, less resident withholding tax and bank fees, unless the consent
authorities have had to use the deposit or any part of it in dealing with any matter
for which the bond has been provided. The Consent Authorities shall provide the
Consent Holder with a full statement of account for the money received and
expended.

A13.29AII costs of the Consent Holder and the Consent Authorities in providing,
reviewing, varying or renewing any bond must be paid by the Consent Holder.

A13.30The performance bond shall be released when all Closure and Final
Rehabilitation Plans have been completely implemented.

A14 Meteorological Assessment Report

A14.1 Prior to the commencement of construction of any part of the cement plant, a
report shall be prepared by a suitably qualified and experience expert, to
demonstrate that the detailed design of the cement plant has taken into account
the results of the meteorological data collected under Conditions A14.2 and 14.3
below, and thereby would be in compliance with conditions related to discharges
to air set out in Otago Regional Council Consent 2007.178 and conditions related
to noise emissions set out in Consent LRC07/08a. The report shall be forwarded
to the Consent Authorities.

A14.2 The meteorological studies shall include, but not be limited to:

(a) The meteorological data collection programme required by Condition 40
of Otago Regional Council Consent 2007.178; and

(b) Two surveys at least six months apart to determine:

(i) The depth and height of the temperature inversions;
(ii) The occurrence of light winds aloft during strong temperature

inversions; and
(Hi) The frequency and duration of dispersion break-up (fumigation)

conditions.

A14.3 The measurement of the depth of temperature inversions under Condition A14.2
is to be undertaken using a Doppler Sounder (or an equivalent system to the
satisfaction of the Consent Authority). The measurement of light winds aloft and
fumigation conditions may involve the use of a tethered balloon.

MAT-467169~35-231-V1 :sje
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GENERAL CONDITIONS TO APPLY TO ALL CONSENTS THAT RELATE TO
WAITAKI DISTRICT COUNCIL

A15 Management Plans - General

A15.1 Prior to the exercise of these consents, the Consent Holder shall prepare and
submit to the Consent Authority for certification to ensure they satisfy the
conditions of consent, the following Management Plans for each of the sites to
which these consents relate:

(a) A Transport Management Plan that covers all traffic associated with the
project;

(b) A Noise Management Plan for each site;
(c) A Limestone Vegetation Restoration Plan for the area defined in Figure 1;

and
(d) A Lighting Management Plan for each site.

A15.2 Each Management Plan and review thereof shall be certified by a suitably
experienced and qualified expert to confirm that activities undertaken in
accordance with the Management Plan will achieve compliance with the relevant
consent conditions.

A15.3 Subject to any other conditions of these consents, all activities shall be
undertaken in accordance with the latest version of the Management Plans.

A15.4 The Management Plans shall be reviewed at least once every five years by the
Consent Holder and may be amended accordingly to take into account any
changes required.

A15.5 The review shall assess whether management practices are resulting in
compliance with the conditions of these consents, and whether the objectives of
the Management Plans are being met through the actions and methods
undertaken. The review shall result in amendments that are necessary to better
achieve the objectives of the Management Plans.

A15.6 Prior to finalising the initial Management Plans, and then prior to the review of,
and any amendments to, each Management Plan, the Consent Holder shall
provide an opportunity for the Community Liaison Group to:

(a) Provide input and feedback into the initial preparation, review and
adaption of the Management Plans; and

(b) Receive and discuss the results of all monitoring and reports as required
by the conditions of these consents.

A15.7 Following the completion of the process outlined in Condition 15.5 above, the
Consent Holder shall provide the amended Management Plans to the Consent
Authority, along with the Consent Holder's review reports on the Management
Plans, and any associated expert reports.

A15.8 A copy of the latest version of the Management Plans shall be kept on site at all
times and all key personnel shall be made aware of each Management Plans'

__ ''''~. contents.
St,f;,L -tl<;;:\
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A15.9 Copies of the Management Plans shall be lodged in the Weston School library
(subject to their approval) and the Oamaru Public Library so there is public
access to them.

A16 Transport ManagementPlan

A16.1 The objective for the Transport Management Plan shall be to set out the
practices and procedures to be adopted to minimise the effects of traffic
generated by activities authorised by this Consent.

A16.2 To achieve the objective, the Transport Management Plan shall include at a
minimum, the following:

(a)
(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)
U)

(k)

(I)

(m)

Identification of the transport routes for heavy vehicles;
Methods employed to encourage heavy vehicles to use the preferred and
specified transport routes identified with the application;
Methods to ensure vehicles and pedestrians can cross the railway line
safely;
Contingency planning arrangements for the transportation of cement in
the event of a rail outage;
Methods to prevent or minimise discharges onto roads from heavy
vehicles;
Methods to avoid or minimise conflict between heavy vehicles and school
buses,
Methods to minimise traffic movements past the Weston School in the
period prior to the start of the school day and in the period following the
end of the school day;
A summary of driver training and education procedures to be adopted by
the Consent Holder;
Routes for transporting oversized or overweight loads by road;
Maximising the use of rail to move materials, machinery and equipment to
the cement plant site, both during and after construction;
Maximising the use of rail to transport cement from the cement plant site
and correspondingly minimising the movement of trucks carrying cement
to and from the cement plant site;
Methods to minimise staff related traffic using the roads at peak periods,
including the use of staff buses and the staggering of shifts from peak
periods; including peak periods of traffic associated with the opening and
closing of the Weston School; and
Methods to minimise the noise of heavy vehicles in Weston.

A16.3 Prior to the exercise of these consents, the Consent Holder shall obtain a report
from a suitably qualified and experienced expert, setting out:

The options for improving road safety for traffic, cyclists and pedestrians
at and adjacent to the Weston School;
The options for treating the Main Street (west) and Airdale Road
intersection, having regard to those matters under condition a) above;
An assessment of the advantages, disadvantages and costs of each
option; and
Recommendations for which option/s should be implemented by the
Consent Holder.

(a)

(b)

(c)

(d)
c~J\L (j ~',

)~;) __.~. I ii:.' ""\.
~!~~";;\~~1'~:~ FqHowing receipt of the report specified in Condition A16.3, the Consent Holder
~ ( it: ;.:';.- : ': ':'·" ~ \] ~~7" undertake consultation with representatives of Weston School and any other

.~~)\. }. ".' ~ .•.!.,/ // ,·~~~i
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party identified by the Consent Authority regarding the content of the report.
Subsequent to this consultation process a summary document shall be prepared
setting out the views of the parties consulted.

A16.5 Following completion of consultation required by Condition A16.4, the Consent
Holder shall provide to the Consent Authority:

(a) A copy of the report specified in Condition 16.3;
(b) A copy of the summary document specified in Condition 16.4; and
(c) A document summarising the Consent Holder's responses to the views of

the parties consulted under Condition 16.4.

A16.6 Copies of the Transport Management Plan shall be lodged in the Weston School
library (subject to their approval) and the Oamaru Public Library so there is public
access to them.

A16.7 Pursuant to Sections 128 and 129 of the Resource Management Act, the
Consent Authority may, within two months of receiving those documents set out
in Condition 16.5, review Conditions A16 and A25.1 (which includes reviewing
the list of required roading and pedestrian improvements shown in Schedule 2) to
ensure that the conditions are adequate to avoid, remedy or mitigate the adverse
effects of traffic generated by the activities authorised by this consent, in
particular in the vicinity of Weston School.

A18 Noise Management Plan

A18.1 The objective for the Noise Management Plan shall be to set out the practices
and procedures to be adopted to ensure compliance with consent conditions and
otherwise to minimise the effects of noise generated by activities authorised by
this Consent.

A18.2 To achieve the objective, the Noise Management Plan shall include at a
minimum, the following:

(a) A description of the activities authorised by the consents which generate
noise;

(b) A description of any noise monitoring and reporting requirements set out
in the resource consent conditions;

(c) A description of noise management measures and the methods used to
minimise noise at and from a site;

(d) A description of detailed vehicle or plant specifications and vehicle
maintenance requirements to avoid excessive noise production (e.g.
silencers, mufflers) and details of speed restrictions placed on parts of the
site to minimise noise;

(e) A description of any shield, enclosures or barriers to minimise noise; and,
(f) A description of the methods used to minimise noise from loading and

operation of the train at the plant site.

A18.3 Copies of the Noise Management Plan shall be lodged in the Weston School
library (subject to their approval) and the Oamaru Public Library so there is public
access to them.
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A19 Limestone Vegetation Restoration Plan

A19.1 The objective for the Limestone Vegetation Restoration Plan shall be to restore
an area of indigenous vegetation associated with the limestone escarpment, as
identified on Figure 1 attached with this consent.

A19.2 To achieve the objective, the Limestone Vegetation Restoration Plan shall
include:'

(a) Methods to prevent stock access;
(b) Methods to manage weed and pest species; and
(c) Methods to reintroduce key species associated with limestone outcrops

considered necessary for the restoration to succeed.

A19.3 Copies of the Limestone Vegetation Restoration Plan shall be lodged in the
Weston School library (subject to their approval) and the Oamaru Public Library
so there is public access to them.

A20 Lighting Management Plan

A20.1 The objective for the Lighting Management Plan shall be to set out the practices
and procedures to be adopted to ensure compliance with consent conditions and
otherwise to-minimise the effects of spill lighting and glare.

A20.2 To achieve the objective, the Lighting Management Plan shall include at a
minimum, the following:

(a) A description of the activities and structures authorised by the consents
which will contain lighting sources that are externally visible;

(b) A description of lighting management measures and the methods used to
minimise spill light and glare;

(c) A description of the luminaire selection for various areas and activities;
and

(d) A description of the methods used to direct and shield exterior lighting
and a description of how building design and the use of bunds and
plantings have been integrated into spill lighting and glare mitigation.

A20.3 Copies of the Lighting Management Plan shall be lodged in the Weston School
library (subject to their approval) and the Oamaru Public Library so there is public
access to them.

A21 Social Effects

A21.1 Prior to any construction activity occurring the Consent Holder shall, through
construction contractors as necessary, endeavour so far as is reasonably
practicable to:

(a) Recruit workers who live within daily commuting distance of the cement
works as a priority;
Provide for long distance commuting practices, where appropriate;
Avoid establishing a construction workers' camp by utilising available
local housing;
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(d) Make allowance for establishing workers and their families in the local
area including Oamaru, where services, schools and clubs are well
established;

(e) Ensure a process of carefully vetting job applicants; and
(f) Establish a code of conduct for commuting and temporarily resident

construction workers.

A21.2 The Consent Holder shall develop and undertake a comprehensive social impact
monitoring programme in conjunction with a suitably qualified and experienced
ImpactAssessment Specialist. This programme shall be effective during both the
construction and operation of the cement plant. The Impact Assessment
Specialist may make recomrnendatlons on additional measures the Consent
Holder could take to avoid, mitigate or remedy the effects on the community of
the exercise of this consent.

A21.3 The social impact monitoring programme shall be linked to the system to record
and respond to complaints (Condition AB) and to the activities of the Community
Liaison Group (Condition A7).

A21.4 The social impact monitoring programme shall be reviewed every six months
during the construction phase of the project and five years after the
commissioning of the cement plant. The results of the programme shall be
reported and forwarded to the Consent Authority and to the Community Liaison
Group.

A21.5 Copies of the results of the social impact monitoring programme shall be lodged
in the Weston School library (subject to their approval) and the Oamaru Public
Library so there is public access to them.

A22 Hazardous Substances

A22.1 All storage and use of hazardous substances shall be in accordance with the
provisions of the Hazardous Substances and New Organisms Act 1996 (HSNO),
including compliance with any required emergency management plan, site test
location certificate, and stationary container test certificate.

A22.2 The storage of hazardous substances will include provision of secondary
containment (bunding) to capture any hazardous substance leakage or spillage.
The outdoor bunds shall be designed to also capture all stormwater runoff.

A22.3 The secondary containment area shall be designed to contain the maximum
volume of hazardous substances that can be stored at anyone time on the site,
plus a further 30% of this design capacity for any outdoor secondary
containment.

A22.4 The Consent Holder shall also install an approved oil/water separation system for
the waste oil storage tanks with design details forwarded to the Consent
Authority.

A22.5 The off loading connections and supply pipe work associated with the
transportation of both waste oil and aqueous ammonia shall be designed to
eliminate any land or ground contamination arising from these procedures.

~;:<~~;'L""""'l;~sign details shall be forwarded to the Consent Authority.

.
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A22.6 The waste oil storage tanks at the cement plant shall be provided with an
appropriate system to provide protection to the tank and associated supply
equipment in the event of fire. The Consent Holder shall design such a system in
consultation with the New Zealand Fire Service and design details shall be
forwarded to the Council.

A23 Heritage and Archaeology

A23.1 Prior to earthworks commencing, an archaeologist shall be appointed and be
available should any archaeological material or sites be discovered.

A23.2 Prior to any earthworks, a full archaeological survey at all sites and assessment
shall be commissioned by the Consent Holder and a report shall be forwarded to
the Consent Authority and the New Zealand Historic Places Trust.

A23.3 The archaeologist appointed under Condition A23.1 shall be on site in the
following circumstances:

(a) To monitor any stripping of topsoil at all sites in those areas where the full
archaeological survey and assessment completed under Condition A23.2
reveals high potential for archaeological discovery;

(b) To monitor any stripping of topsoil in the area surrounding the tunnel (to
the limestone and siltstone quarry) so that a better understanding of soil
deposition, plough zone depth, and possible archaeological site
distribution is obtained; and

(c) Prior to any earthworks at the northern end of the proposed plant site, to
monitor trial trenches dug (using a digger with a cleaning bucket) so that a
better understanding of soil deposition, plough zone depth, and possible
archaeological site distribution is obtained.

A23.4 Notwithstanding the requirements of Conditions A23.2 and A23.3, should any
archaeological material or sites be discovered during the course of earthworks
and stripping on the site, work in that area of the site shall stop immediately and
the Accidental Discovery Protocol (see attached) shall be followed.

A23.5 All contractors involved in earthmoving activities shall be subject to education on
the identification of archaeological material prior to the commencement of
earthmoving activities.

A23.6 The Consent Holder shall also hold an Archaeological Authority from the New
Zealand Historic Places Trust, prior to any work commencing on the site, and all
works shall be in accordance with that Authority.

A23.7 A thorough photographic record of any archaeological sites and features that are
intended to be modified shall be undertaken and provided to the Consent
Authority and the New Zealand Historic Places Trust.

A23.8 During any works associated with the development of the plant site or associated
roading works, the Memorial Oaks located adjacent to Weston-Ngapara Road
shall be protected at all times.

~~~"",~L.",,~o earthworks, building or any other activities shall disturb or modify the Lorne
. ~-::S'i:.t,t O$iging formation identified on land owned by the Consent Holder as shown on
<5'" ," Figure 1 attached to this consent.

MAT-467169-35-231-V1:sje
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A24 Rock Art

A24.1 The Consent Holder shall not disturb any rock art identified in Appendix 13 of the
AEE (Potential Impacts of the Holcim Cement Works Proposal on the Rock Art
and Archaeological Values in the Te Ana Raki, Windsor and Ngapara Areas,
Amanda Symon, February 2007).

A24.2 Prior to the exercise of these consents, the Consent Holder shall prepare and
submit a Rock Art Management Plan to the Consent Authority.

A24.3 The objective for the Rock Art Management Plan shall be to maintain and
enhance the rock art.

A24.4 To achieve the objective the Rock Art Management Plan shall include:

(a) A monitoring programme for the three rock art sites located in
Troublesome Gully. This programme shall include measurement of
vibration, relative humidity, wind speed, temperature and particulate
levels in the vicinity of the sites, both prior to and during construction, and
during the ongoing operation of the quarry and plant;

(b) Preparation of methods to protect the rock art, reviewing issues such as
stock control, vegetation, rain water runoff, and human visitation;

(c) Preparation of methods to enhance the sites around any rock art,
including appropriate plantings; and

(d) Details of covenants that could be prepared in order to protect the art
work.

A24.5 This Rock Art Management Plan shall be developed in consultation with Te
Runanga 0 Moeraki and the Ngai Tahu Maori Rock Art Trust and shall be
undertaken and shall be the basis of ongoing communication and liaison between
the three groups in relation to the management and conservation of rock art sites
on the land owned by the Consent Holder.

\. ...,.-'"
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ACCIDENTAL DISCOVERY PROTOCOL (refer to Condition A23.4)

Purpose

The purpose of this protocol is:

..

..

..

..

..

To manage and protect the integrity of "known" and "unknown" archaeological
sites from undue damage and loss.

To maximise the opportunity to retrieve physical and archaeological evidence
from disturbed sites. In cases where sites clearly are unable to be retained intact,
the orderly and systematic removal of archaeological evidence and information is
of the utmost importance.

Where K6iwi tangata (human skeletal remains) are unearthed through a range of
causes, manmade and natural, provide for the dignified and appropriate cultural
management of such sites and remains.

To obtain quality information on the lives, activities, foods, resource use, trails
and camp sites of Ngai Tahu ancestors from archaeological sites. Early detection
and assessment is dependent on early intervention to manage retrieval of such
information.

To retain quality historic information on the lives of people, their activities,
resource use and structures.

..

Process

In the event of all discoveries the Consent Holder shall undertake the following steps:

1. Cease all works immediately.

2. Advise the site supervisor of the find.

3. The site supervisor shall contact an appointed archaeologist to advise on the
significance of the find.

4. If the find is of potential significance to Ngai Tahu, appropriate "contact"
person(s) from Te ROnanga 0 Moeraki must be advised.

6. The Historic Places Trust must be advised in all cases.

In cases of wahi taonga and wahi tapu

The nominated representatives of Te ROnanga 0 Moeraki will be consulted by
the archaeologist and site supervisor to determine what further actions are
appropriate to avoid, reduce, remedy or mitigate any damage.

<,,,,,'lc'~""_,,.,, The Consent Holder shall consult with the Te ROnanga 0 Moeraki on any matters
/~~\:i~J';~J?(,protocOI that they may wish to undertake in relation to the find and prior to the

/ <: "co~\encementof any investigation.

I,' .. Th~ Historic Places Trust shall advise what authorities are required under the
. Historic Places Act.

MAT·467169·35·231·V1 :sje
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In cases of suspected koiwi tangata

III The site supervisor shall take steps to immediately secure the area to ensure that
the remains are not touched, and then notify the police and the nominated
representative(s) of Te ROnanga 0 Moeraki.

III The site supervisor must ensure that staff are available to meet and guide Police,
Kaumatua and Historic Places staff to the site and to assist with any requests
made. The area shall be marked off and if the remains are of Maori origin,
Kaumatua will decide what will happen to the remains and advise the Police and
other parties of their decision.

III Work may only recommence in the area with the approval of the Police,
Kaumatua and the Historic Places Trust.

In all other cases

III The archaeologist and site supervisor to determine what further actions are
appropriate to avoid, reduce, remedy or mitigate any damage.

B The Historic Places Trust shall advise what authorities are required under the
Historic Places Act.

Responsibilities

Te ROnanga 0 Moeraki

1. Prior to earth disturbance inform the Consent Holder of the position of any known
sites.

2. To inform the Consent Holder in accordance with tikanga Maori, if there are any
matters of protocol which tangata whenua wish to undertake in relation to the
commencement of work or significant events.

3. To provide a list of contact persons and phone, fax and mobile numbers to the
Consent Holder.

4. To adopt a policy of guaranteeing response to notification of a "site find" within a
24 hour timeframe;

(a) This will consist of contacting appropriate people and organisations
depending on the nature of the "find";

(b) Arranging a time for inspecting the site; and
(c) Co-ordination of the appropriate action to remove or otherwise any

archaeological material from the site.

Consent Holder

v.<.;.1J~:~..0F v. re~uire all staff/contractor~ .involved . inA.,>/ --"o.i?era~ons to undertake a training session
/ '. ,- "arc,ha logical sites.

~,( :,', ,'" ',:j}j
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drilling, earthmoving or mining
on the recognition of "in situ"
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2. To implement internal management protocols to ensure staff are aware of the
requirement to monitor operations in a way that allows the identification of
archaeological sites including wahl tapu, wahi taonga, urupa or historic cultural
sites.

3. To implement a reporting procedure in the event of a "find" of any archaeological
material as described in the Process above.

4. To ensure that the Consent Holder will meet all statutory obligations under the
Historic Places Act 1993 and comply with all conditions of resource consent as
they relate to matters of archaeological significance.

5. To provide a copy of the work plan to Te ROnanga 0 Moeraki and the Historic
Places Trust.

6. To appoint an archaeologist(s) approved by Te ROnanga 0 Moeraki to be
available during excavations to act as an advisor on identification or protection of
wahl tapu, wahl taonga, urupa or historic cultural sites. This person(s) to be on­
site as required by conditions of resource consent or as required in the event of a
discovery.
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A25 Reserves/Financial Contribution

A25.1 A financial contribution of money shall be paid to Waitaki District Council for the
provision of reserves and facilities, as provided for in Part 14 of the Waitaki
District Plan.

The financial contribution shall be a total of $1 million, including $300,000 for the
development of a new walkway between Weston and Oamaru (items 83 and 84
in Schedule 2 attached).

The Consent Holder shall pay the amount of the contribution to the Waitaki
District Council prior to the commencement of any works authorised by this
consent.

A26 Road Upgrades

A26.1 The roading and pedestrian improvements in Schedule 2 are required by the
activities authorised by this consent. The consent holder must not:

(a) Commence construction of any of the cement plant building until the
preconstruction works marked "C" in Schedule 2 are completed.

(b) Commence commissioning the cement plant until the works marked "M"
in Schedule 2 are completed.

(c) Commence the routine manufacture of cement until the works marked "0"
in Schedule 2 are completed.

A26.2 The consent holder shall pay to the Waitaki District Council a contribution of
$325,000 (plus GST if any) towards the roading and pedestrian improvements in
Schedule 2. The contribution shall be paid prior to the commencement of any
works authorised by this consent.

Note: This payment shall replace any roading payment due under the Council's
LTCCP.

:~ -
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WDC LAND USE CONDITIONS
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To construct and operate a cement manufacturing plant and
associated facilities

81 Compliance with General Conditions

B1.1 The general conditions of consent set out in Part A shall apply to this consent.

82 Construction Noise Limits

B2.1 During periods of construction the noise levels shall not exceed the
recommended upper limits for levels of construction work noise as required by
NZS 6803:1999 Acoustics - Construction Noise. The term construction noise
shall be as defined in NZS 6803:1999 ''Acoustics - Construction Noise"..

83 Operational Noise Limits

B3.1.1 Except as provided in B3.1.2, and B3.1.3 noise from all activities shall not exceed
the following noise limits at any point within the notional boundary of any dwelling
existing as at 10 August 2007 and marked on Figure 2 attached.

Monday to Saturday 7 am - 7 pm
Monday to Friday 7 pm - 10 pm
At all other times including public holidays
On any day, between 10 pm and the following 7 am

50dB LAeq

45dB LAeq

40dB LAeq

65dB LAFmax

B3.1.2 The cumulative site noise level during train movements on the site, (not when
the train is stationary and/or loading/unloading) shall not exceed the following
noise limits at any point within the notional boundary of any dwelling existing as
at 10 August 2007 and marked on Figure 2 attached.

Monday to Friday 7 am - 10 pm
Saturday 7 am - 7 pm
Saturday 7 pm - 10 pm
At all other times including public holidays
On any day, between 10 pm and the following 7 am

55dB LAeq

55dB LAeq

45dB LAeq

40dB LAeq

65dB LAFmax

B3.1.3 When maintenance of the cement plant is required, the cumulative site noise
shall not exceed the following noise limits at any point within the notional
boundary of any dwelling existing as at 10 August 2007 and marked on Figure 2
attached.

Monday to Friday 7 am - 10 pm 55dB LAeq

Saturday 7 am - 7 pm 55dB LAeq

At all other times including public holidays 40dB LAeq

On any day, between 10 pm and the following 7 am 75dB LAFmax"".....-...~
, SI;},I, Or 7-""

A::}r..~_ .._... c('Spch relaxation of the noise standard shall not exceed 30 days in any 12
/' month period.

I
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CII When possible the consent holder shall notify Council and the Community
Liaison Group of programmed maintenance not less than 7 days in advance
of the work taking place.

CII In circumstances when 7 days notice of maintenance is not possible, the
consent holder shall notify Council and the Community Liaison Group within
24 hours, or the next weekday, after such maintenance is scheduled.

• When no notice of maintenance is possible (e.g. a breakdown repair), the
consent holder shall notify Council and the Community Liaison Group within
24 hours, or the next weekday, after maintenance commences.

83.2 Noise levels shall be measured in accordance with the requirements of New
Zealand Standard NZS 6801:2008 Acoustics - Measurement of Environmental
Sound and assessed in accordance with the requirements of NZS 6802:2008
Acoustics - Environmental Noise.

84 Noise Assessment Report

84.1 Prior to the commencement of construction of any part of the cement plant, a
report shall be prepared by a suitably qualified and experienced expert to
demonstrate that the cement plant as designed will comply with the noise limits
specified in Condition 83 above. The report shall be forwarded to the Consent
Authority.

85 Noise Monitoring

85.1 Noise monitoring shall be conducted to verify that the activities within the cement
plant site comply with the noise limits described in Condition 83 above and
include:

(a) Within one month after the plant has been commissioned, noise
verification measurements shall be undertaken by a person experienced
in measuring noise at no less than three representative locations within
the notional boundaries of any dwellings existing as at 10 August 2007
and marked on Figure 2 attached. The results are to be provided to the
Waitaki District Council Regulatory Services Unit Manager within one
week of undertaking the measurements.

(b) Every 12 months after the plant has been commissioned, and at any other
time requested by the Waitaki District Council Regulatory Services Unit
Manager, noise measurements shall be conducted by a person
experienced in measuring noise at the same positions as set out in (a).
The results are to be provided to the Waitaki District Council Regulatory
Services Unit Manager within one week of undertaking the
measurements.

(c) In the event of any non-compliance the Consent Holder shall advise the
Waitaki District Council Regulatory Services Unit Manager and the
Community Liaison Group within 24 hours, or the next weekday, of the
steps they will implement to achieve compliance and the time they expect

'<to take to resolve the matter. Additional measurements shall be
undertaken once the activity has been modified and the noise measured
and reported as set out above.
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(d) In the event of awareness of any non-compliance with Condition 83
above, the site manager shall take action to achieve compliance with
Condition 83 and if the breach cannot be remedied within 24 hours, or the
next weekday, notify the Waitaki District Council Regulatory Services Unit
Manager and the Community Liaison Group of the incident and steps
proposed to be taken to achieve compliance.

B6 Visual Mitigation

B6.1 The plantings and bunding on and around the cement plant site shall be
generally in accordance with the Landscape Masterplan shown in Figure 6
attached, and the planting on areas identified as bunds shall be established
within the first planting season following completion of the bunds. All other
planting shall be established within the first planting season following completion
of construction.

B6.2 All landscaping required for this consent shall be maintained. Any dead,
diseased, or damaged landscaping is to be replaced as soon as practicable with
plants of a similar species.

B6.3 All buildings, excluding those constructed of concrete or those constructed of
non-paintable materials, for example Oamaru stone, shall be painted in
appropriate earth tones to the satisfaction of a landscape architect appointed by
the Consent Authority and shall not exceed a reflectivity of 37%.

B6.4 The structures and buildings listed below shall not exceed the following heights:

Preheater (including top ducts)
Main Stack
Limestone Storage
Gypsum Storage
Raw Mill
Cement Mill (including conveyor transfer tower)
Coal Mill
Coal Storage
Cement Silos
Clinker Silos
Homogenizing Silos
Raw mill feed bins
Kiln
PGNA Analyser Building
Off-specification clinker silo
Clinker cooler building (including tertiary air dedusting cyclone,
and clinker cooler waste gas cooling and dedusting)
Tertiary Air Duct
Numerous conveyors between buildinqs and running throughout
the site
Meteorological Monitoring Mast
All other structures and buildings shall not exceed 10 metres.

97 metres
104 metres
22 metres
12 metres
39 metres
34 metres
40 metres
22 metres
50 metres
50 metres
50 metres
31 metres
18 metres
15 metres
35 metres

30 metres
33 metres

60 metres
35 metres

For the purposes of this condition, the height of the building shall be measured
,", '::~from finished ground levels (after any excavation works).

I~ ,/::.' .>,

" - -. "Note: In addition to the buildings and structures listed, there are various
ancillary items (such as ducts, air filters, dust slides, etc), and various

MAT-467169-35-231-V1 :sje
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small enclosures, which may be attached to the main structures with the
exception of the preheater tower. These items may be placed on or
above the main structures.

B7 Lighting

87.1 All fixed lighting shall be shielded and aimed in such a manner that the light
source is not directly visible from outside of the site.

87.2 All temporary lighting associated with maintenance activities, shall as far as
practical be shielded and aimed in such a manner that the light source is not
directly visible from outside of the site.

87.3 Spill lighting shall not exceed 10 lux spill (horizontal or vertical) within 20 metres
of any occupied rural dwelling (other than those owned by the Consent Holder),
measured at a height of two metres above ground level.

87.4 Where maintenance for the cement plant is required, the light spill limits set out in
Condition 87.2 may be relaxed up to a magnitude factor of three providing such
relaxation factor does not exceed 30 days per year.

87.5 The Consent Holder shall, at least two weeks in advance, inform in writing any
owner of a neighbouring rural dwelling that is potentially affected by Condition
87.4, that a planned maintenance period is forthcoming.

B8 Transport

88.1 The Consent Holder:

(a) Shall as far as practical transport construction materials, plant and
equipment to the cement plant site by rail.

(b) Shall transport by rail to a port all bulk cement which is to be shipped
except when a rail outage, for the reason set out in Condition 88.5(b)
below, is anticipated to exceed 3 days.

(c) Shall transport coal to the cement plant utilising routes that avoid truck
movements through Weston.

Note: If trucking of coal to the cement plant through the village of Weston is proposed
then a new additional land use consent will be required.

Note: There has been no assessment of traffic impact effects arising from the
movement of heavy trucks carrying coal through Weston.

88.2 Except as provided during a rail outage described under condition 88.5 below,
the maximum quantity of cement that may be dispatched by truck is 110,000
tonnes each calendar year.

88.3 The Consent Holder shall keep a record of volumes of cement trucked each
calendar year and shall forward this information to the Council annually if
requested .

. a:~.~.-YVithih 12 months of commissioning of the cement plant, the Consent Holder shall
J;,..,- //. provide to the Consent Authority a report prepared by a suitably qualified traffic

t.
( ~:' ..·· .'. engineer, in consultation with Transit New Zealand, providing an evaluation of the

~ .)' .
~,. A,T-467169-35~231N1 :sJe
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safety and efficiency of the State Highway 1 / Whiterocks Road and State
Highway 83 / Gibsons Road intersections.

B8.5 a) Train arrivals or departures from the cement manufacturing plant shall not
occur outside the following hours:

7am - 10pm Monday to Saturday inclusive (prohibited at all other times
and on public holidays)

except when there has been a disruption to the regular scheduling of the
trains due to a rail outage caused by:

(a) An accident, derailment or closure of the line;
(b) A natural event causing loss of rail line capacity, such as a flood,

heat stress on rails, earthquake, severe rain or snow storm, or
severe icing;

(c) Prolonged industrial action; or
(d) Closure of the Port of Timaru.

b) Train arrivals or departures from the cement manufacturing plant shall not
be scheduled to occur outside the hours of 7am - 9 pm Monday to
Saturday inclusive, provided that the actual departure time may be up to
10 pm as a result of unavoidable delays.

c) If a rail outage (for the reasons set out in clause (a) above) is anticipated
to exceed a period of three days, all cement transport may be undertaken
by trucks, in accordance with the contingency planning arrangements set
out in the Transport Management Plan (Condition A16).

d) The Consent Holder shall prepare a report on why a rail outage occurred
and the actions taken to minimise the length of the outage. The report
shall be forwarded to the Consent Authority, and shall be presented to the
Community Liaison Group at its next meeting required under Condition A7
of Consent LCR07/08.

B8.6 Once the Consent Holder has commenced production of cement on the site, the
Consent Holder shall ensure that there are no more than 2 heavy vehicle
departures from the cement plant site in any t-hour period between 10 pm and 7
am.

89 Vibration

B9.1 Prior to any earthworks being commenced for the establishment of the conveyor
tunnel, the consent holder shall commission a suitably qualified and experienced
engineer to provide a structural inspection report for the limestone building on the
site identified on to the north of the plant site and, using a conservative approach,
estimate the levels of vibration that could potentially damage the aforementioned
building. The report shall be forwarded to the Consent Authority.

B9.2 The levels of vibration during the construction of the portal entrance and during
the first 50m of tunnelling shall be monitored by a suitably qualified and
experienced engineer. Details of the proposed monitoring programme and the
results of the monitoring shall be forwarded to the Consent Authority. The

sH~LOFi!!~itoring point shall be at the closest notional boundary of the limestone

en "'~~~-':'l_--.:ifWlairg to the portal entrance.
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B9.3 The levels of vibration shall be monitored during construction of the conveyor and
shall be monitored within one month of the operation of the conveyor by a
suitably qualified and experienced engineer. Details of the proposed monitoring
programme and the results of the monitoring shall be forwarded to the Consent
Authority. The monitoring point shall be at the closest notional boundary of the
limestone building to the conveyor.

B9A The construction of the portal entrance and associated tunnelling and the
construction and operation of the conveyor shall avoid damaging the limestone
building.

B9.5 Within one year after the operation of the conveyor, a report by a suitably
qualified and experienced engineer shall assess the structural integrity of the
building and whether it has deteriorated since that report prepared under
Condition B9.1 and this report shall be forwarded to the Consent Authority.

810 Rail Connection

B10.1 No activities authorised by this consent shall be commenced until a designation
or other legal authority for rail connection between the plant site and the Main
Trunk railway line is confirmed/granted.

811 Review

B11.1 Pursuant to Section 128(1) of the Act, the Consent Authority may, within three
months of receiving the report required by Condition B8A, review the conditions
of this consent to require roading works to be undertaken in relation to those
intersections which are necessary to address any adverse effects arising from
the implementation of this consent.
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To undertake Iimestone/siltstone extraction, the extraction of
tuff and ancillary activities, including the construction and use
of access roads, and vegetation clearance.

This consent shall expire 35 years after the date of
commencement.

C1 Compliance with General Conditions

C1.1 The general conditions of consent set out in Part A shall apply to this consent.

C2 Construction Noise Limits

C2.1 During periods of construction the noise levels shall not exceed the
recommended upper limits for levels of construction work noise as required by
NZS 6803:1999 Acoustics - Construction Noise. The term construction noise
shall include all works associated with the construction of any site access,
offices, workshops, staff facilities and noise bunds but excludes noise from
overburden removal and mining operations, elevated landform and stockpile
construction and dumping and all rehabilitation which are subject to Condition
C3.

C3 Operational Noise Limits

C3.1 Noise from activities shall not exceed the following limits at any point within the
notional boundary of any dwelling existing as at 10 August 2007 and marked on
Figure 2 attached.

Monday to Friday 7 am - 10 pm
Saturday 7 am - 7 pm
At all other times including public holidays
On any day, between 10 pm and the following 7 am

55dB LAeq

55dB LAeq

40dB LAeq

75dB LAFmax

Note: These noise limits apply at all dwellings marked in Figure 2 irrespective of
current ownership.

C3.2 Noise levels shall be measured in accordance with the requirements of New
Zealand Standard NZS 6801 :2008 - Acoustics - Measurement of Environmental
Sound and assessed in accordance with the requirements of NZS 6802:2008
Acoustics - Environmental Noise.

C4 Noise Monitoring

C4.1 Noise monitoring shall be conducted to verify that the activities within the quarry
site comply with the noise limits described in Condition C3.1 above and include:

(a) Within one month of the mining operation commencing, noise verification
__~"""""-.. measurements shall be undertaken by a person experienced in

~&,~~,9~~ r~measuring noise at no less than three representative locations within the
<:.,. ,/ . '''',,,' \.
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notional boundaries of any dwellings existing as at 10 August 2007 and
marked on Figure 2 attached. The results are to be provided to the
Waitaki District Council Regulatory Services Unit Manager within one
week of undertaking the measurements.

(b) Every 12 months after the mining operation has commenced, and at any
other time requested by the Waitaki District Council Regulatory Services
Unit Manager, noise measurements shall be conducted by a person
experienced in measuring noise at the same positions as set out in (a).
The results are to be provided to the Waitaki District Council Regulatory
Services Unit Manager within one week of undertaking the
measurements. In the event of any non-compliance the Consent Holder
shall advise the Waitaki District Council Regulatory Services Unit
Manager within 24 hours, or the next weekday, of the steps they will
implement to achieve compliance and the time they expect to take to
resolve the matter.

(c) In the event of awareness of any non-compliance with Condition C3.1
above, the site manager shall take action to achieve compliance with
Condition C3 and if the breach cannot be remedied within 24 hours, or the
next weekday, notify the Waitaki District Council Regulatory Services Unit
Manager and the Community Liaison Group of the incident and steps
proposed to be taken to achieve compliance.

CS Quarry Design

C5.1 The Consent Holder shall ensure that Iimestone/siltstone quarry does not
encroach onto the Whitstone Escarpment beyond the footprint shown on the
aerial photograph in Figure 5 attached, so that the Lome Siding Formation is
avoided (the general location of the Lome Siding is shown in Figure 1).

C5.2 The walls of the limestone quarry shall be designed by an appropriately qualified
engineer to withstand a 1 in 150 year seismic event with a dynamic factor of
safety at not less than 1.1.

C5.3 During operations to open the limestone and tuft quarries, bunding shall be
constructed to the north of the proposed access road to the workshop within
three months of quarry opening activities commencing.

C6 Lighting

C6.1 All fixed lighting shall be shielded and aimed in such a manner that the light
source is not directly visible from outside of the site.

C6.2 Spill lighting shall not exceed 10 lux spill (horizontal or vertical) within 20 metres
of any occupied rural dwelling (other than those owned by the Consent Holder),
measured at a height of two metres above ground level.



33

established in the location shown on the Landscape Masterplan shown in Figure
7, attached and shall be established with the relevant species listed in Schedule
1 attached: Provisional Plant Species List, and shall be established within the first
planting season following completion of the bunds.

C7.2 Wetland planting shall be established at that location shown on the Landscape
Masterplan in Figure 8 attached, and shall be established with the relevant
species listed in Schedule 1: Provisional Plant Species List, and shall be
established prior to any relevant Water Discharge Permits held by the Consent
Holder first being exercised.

C7.3 All landscaping required for this consent shall be maintained. Any dead,
diseased, or damaged landscaping is to be replaced as soon as practicable with
plants of a similar species.

CS Hours of Operation

C8.1 Quarry extraction activity must at all times comply with the noise
standards set out in Condition C3.1.

C8.2 Trucking of material between the limestone/siltstone quarry and the cement plant
site shall not occur outside the following hours:

.... 7am - 7pm Monday to Saturday inclusive (prohibited at all other times
including public holidays)

provided that trucking of material between the Iimestone/siltstone quarry and the
cement plant site may take place between the hours of 7 pm and 10 pm Monday
to Friday inclusive, but only:
• in extenuating circumstances when the additional hours of operation are

required to ensure the operation of the cement manufacturing plant, and
• for a maximum of 30 days in any 12 month period.

In any month during which trucking of material extended beyond 7 pm, the
Consent Holder shall prepare a report on the matter explaining the circumstances
that necessitated such operations and the cumulative frequency of such
occurrences. The Consent Holder shall provide the report for the Consent
Authority and the Community Liaison Group at its next meeting required under
Condition A7 of Consent LCR07/08.
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To extract sand and undertake all associated operations,
including earthworks and vegetation removal.

This consent shall expire 35 years after the date of
commencement.

01 Compliance with General Conditions

01.1 The general conditions of consent set out in Part A shall apply to this consent.

02 Construction Noise Limits

02.1 Ouring periods of construction the noise levels shall not exceed the
recommended upper limits for levels of construction work noise as required by
NZS 6803:1999 Acoustics - Construction Noise. The term construction noise
shall include all works associated with the construction of any site access,
buildings, and noise bunds but excludes noise from overburden removal and
mining operations, elevated landform and stockpile construction and dumping
and all rehabilitation which are subject to Condition 03.

03 Operational Noise Limits

03.1 Noise from all activities shall not exceed the following noise limits, at any point
within the notional boundary of any dwelling existing as at 10 August 2007 and
marked on Figure 3 attached.

Monday to Friday 7 am - 10 pm
Saturday 7 am - 7 pm
At all other times including public holidays
On any day, between 10 pm and the following 7 am

55dB LAeq

55dB LAeq

40dB LAeq

75dB LAFmax

03.2 Noise levels shall be measured in accordance with the requirements of New
Zealand Standard NZS 6801:2008 Acoustics - Measurement of Environmental
Sound and assessed in accordance with the requirements of NZS 6802:2008
Acoustics - Environmental Noise.

04 Noise Monitoring

04.1 Noise monitoring shall be conducted to verify that the activities within the quarry
site comply with the noise limits described in Condition 03.1 above and include:

Within one month of the mining operation commencing, noise verification
.measurements shall be undertaken by a person experienced in
'measuring noise at any point within the notional boundary of any dwelling
existing as at 10 August 2007 and marked on Figure 3 attached. The
results are to be provided to the Waitaki Oistrict Council Regulatory
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Services Unit Manager within one week of undertaking the
measurements.

(b) Every 12 months after the mining operation has commenced, and at any
other time requested by the Waitaki District Council Regulatory Services
Unit Manager, noise measurements shall be conducted by a person
experienced in measuring noise at the same positions as set out in (a).
The results are to be provided to the Waitaki District Council Regulatory
Services Unit Manager within one week of undertaking the
measurements. In the event of any non-compliance the Consent Holder
shall advise the Waitaki District Council Regulatory Services Unit
Manager within 24 hours, or the next weekday, of the steps they will
implement to achieve compliance and the time they expect to take to
resolve the matter,

(c) In the event of awareness of any non-compliance with Condition 03.1
above, the site manager shall take action to achieve compliance with
Condition 03 and if the breach cannot be remedied within 24 hours, or the
next weekday, notify the Waitaki District Council Regulatory Services
Manager and the Community Liaison Group of the incident and steps
proposed to be taken to achieve compliance.

05 Lighting

05.1 All fixed lighting shall be shielded and aimed in such a manner that the light
source is not directly visible from outside of the site.

05.2 Spill lighting shall not exceed 10 lux spill (horizontal or vertical) within 20 metres
of any occupied rural dwelling (other than those owned by the Consent Holder),
measured at a height of two metres above ground level.

06 Hours of Operation

06.1 Quarry extraction activity must at all times comply with the noise standards set
out in Condition 03.1

06.2 Trucking of material between the Windsor sand pit and the cement plant site shall
not occur outside the following hours:

... 7am - 7pm Monday to Saturday inclusive (prohibited at all other times
including public holidays)

provided that trucking of material between the Windsor sand pit and the cement
plant site may take place between the hours of 7 pm and 10 pm Monday to
Friday inclusive, but only:
• in extenuating circumstances when the additional hours of operation are

required to ensure the operation of the cement manufacturing plant, and
• for a maximum of 30 days in any 12 month period.

In any month during which trucking of material extended beyond 7 pm, the
, Consent Holder shall prepare a report on the matter explaining the circumstances

that necessitated such operations and the cumulative frequency of such
occurrences. The Consent Holder shall provide the report for the Consent
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Authority and the Community Liaison Group at its next meeting required under
Condition A7 of Consent LCR07/08.
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To extract coal and undertake all associated operations,
including earthworks and vegetation removal.

This consent shall expire 35 years after the date of
commencement.

E1 Compliance with General Conditions

E1.1 The general conditions of consent set out in Part A shall apply to this consent.

E2 Construction Noise Limits

E2.1 During periods of construction the noise levels shall not exceed the
recommended upper limits for levels of construction work noise as required by
NZS 6803:1999 Acoustics - Construction Noise. The term construction noise
shall include all works associated with the construction of any site access,
buildings, and noise bunds but excludes noise from overburden removal and
mining operations, elevated landform and stockpile construction and dumping
and all rehabilitation which are subject to Condition E3.

E3 Operational Noise Limits

E3.1 Noise from activities shall not exceed the limits set out below:

(a) At any point within the notional boundary of any dwelling existing as at 10
August 2007 and marked on Figure 4 attached.

Monday to Friday 7 am - 10 pm
Saturday 7 am - 7 pm
At all other times including public holidays
On any day, between 10 pm and the following 7 am

55dB LAeq

55dB LAeq

40dB LAeq

75dB LAFmax

(b) At any point within any Township Zone the following noise limits shall not
be exceeded:

Monday to Friday 7 am - 10 pm
Saturday 8 am - 7 pm
At all other times including public holidays
On any day, between 10 pm and the following 7 am

55dB LAeq

55dB LAeq

40dB LAeq

75dB LAFmax

(c) At any point within the boundary of the Business 3 Zone the following
noise limits shall not be exceeded:

At all times 60dB LAeq
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E3.2 Noise levels shall be measured in accordance with the requirements of New
Zealand Standard NZS 6801:2008 Acoustics - Measurement of Environmental
Sound and assessed in accordance with the requirements of NZS 6802:2008
Acoustics - Environmental Noise.

E4 Noise Monitoring

E4.1 Noise monitoring shall be conducted to verify that the activities within the quarry
site comply with the noise limits described in Condition E3.1 above and include:

(a) Within one month of the mining operation commencing, noise verification
measurements shall be undertaken by a person experienced in
measuring noise at any point within the notional boundary of any dwelling
existing as at 10 August 2007 and marked on Figure 4 attached. The
results are to be provided to the Waitaki District Council Regulatory
Services Unit Manager within one week of undertaking the
measurements.

(b) Every 12 months after the mining operation has commenced, and at any
other time requested by the Waitaki District Council Regulatory Services
Unit Manager, noise measurements shall be conducted by a person
experienced in measuring noise at the same positions as set out in (a).
The results are to be provided to the Waitaki District Council Regulatory
Services Unit Manager within one week of undertaking the
measurements. In the event of any non-compliance the Consent Holder
shall advise the Waitaki District Council Regulatory Services Unit
Manager within 24 hours, or the next weekday, of the steps they will
implement to achieve compliance and the time they expect to take to
resolve the matter.

(c) In the event of awareness of any non-compliance with Condition E3.1
above, the site manager shall take action to achieve compliance with
Condition E3 and if the breach cannot be remedied within 24 hours, or the
next weekday, notify the Waitaki District Council Regulatory Services
Manager and the Community Liaison Group of the incident and steps
proposed to be taken to achieve compliance.

E5 Lighting

E5.1 All fixed lighting shall be shielded and aimed in such a manner that the light
source is not directly visible from outside of the site.

E5.2 Spill lighting shall not exceed 10 lux spill (horizontal or vertical) within 20 metres
of any occupied rural dwelling (other than those owned by the Consent Holder),
measured at a height of two metres above ground level.

E6 Wetland Planting

E6.1 Wetland planting shall be established at that location shown on the Landscape
",..,"'" Masterplan shown in Figure 9 attached and shall be established with the relevant

,,~~'{r',t -h~~:,,~ecies Ii~ted in S?hedule 1: Provisional Plant Species List att~ched, and shall
-<';5":..- "~;:ba,,- established pnor to any relevant Water Discharge Permits held by the
/ ,'.Collsent Holder first being exercised.
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E6.2 All planting required for this consent shall be maintained. Any dead, diseased, or
damaged planting is to be replaced as soon as practicable with plants of a similar
species.

E7 Hours of Operation

E7.1 Quarry extraction activity must at all times comply with the noise standards set
out in Condition E3.1

E7.2 Trucking of material between the Ngapara coal pit and the cement plant shall not
occur outside the following hours:

• 7am - 7pm Monday to Saturday inclusive (prohibited at all other times
including public holidays)

provided that trucking of material between the Ngapara coal pit and the cement
plant site may take place between the' hours of 7 pm and 10 pm Monday to
Friday inclusive, but only:
• in extenuating circumstances when the additional hours of operation are

required to ensure the operation of the cement manufacturing plant, and
• for a maximum of 30 days in any 12 month period.

In any month during which trucking of material extended beyond 7 pm, the
Consent Holder shall prepare a report on the matter explaining the circumstances
that necessitated such operations and the cumulative frequency of such
occurrences. The Consent Holder shall provide the report for the Consent
Authority and the Community Liaison Group at its next meeting required under
Condition A7 of Consent LCR07/08.
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Figure 1: Limestone Vegetation Restoration Area.
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Figure 2: Residential units near the cement plant site and the Weston quarries.
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Figure 3: Noise Monitoring Polnta- Windsor.
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Figure 4: Noise Monitoring Polnta- Ngapara.
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Figure 5: Whitstone Escarpment Quarry Footprint.
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Figure 6: landscape Masterplan - Cement Plant.
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Figure 7: landscape Masterplan - Weston Quarries.
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Figure 8: Landscape Masterplan - Windsor Sand Pit.
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Figure 9: Landscape Masterplan - Ngapara Coal Pit.
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Schedule 1: Provisional Plant Species List

The species below are recommended as being appropriate to the local conditions of the area and
individual sites. The categories of planting listed in the tables below include each of the planting
types identified within the concept masterplans developed for the individual sites. At this stage they
provide a provisional planting list to the concept proposals.

Amenity and Shelter Trees
Amenity and Shelter Trees are to be planted at the Weston plant site and in conjunction with
screen planting around the boundaries ofthe tuft quarry. With reference to existing trees that are
characteristic of the locality, the proposed list includes both deciduous and evergreen trees.
Deciduous trees will grow to 20-30m, but will be slow to establish. By comparison, the fast growing
exotic evergreen trees are intended to provide an early screening of the plant and tuft quarry sites.

Deciduous

Quercus robur

Quercus palustris

Juglans nigra

Juglans regia

Evergreen

Pinus muricata

Pinusponderosa

Cupressus macrocarpa

Quercus ilex

Podocarpus totara

Prumnopitys taxifolia

Mass Shrub Planting

Common Oak! English Oak

Pin Oak

Black Walnut

Common Walnut

Bishops Pine

Ponderosa Pine

Montery cypress

Holm oak

Totara

Matai

Mixed shrubs are to be planted about the Westonplant site in conjunction with screening earth
bunds, water retention areas and the conveyor line. Native shrubs are also to be planted along the
back wall of the limestone quarry as an early rehabilitation measure. The species llsted below are
predominantly natives, ranging between 2-8m height at maturity.

Kokhuhu

Lemmonwoodl tarata

Koromiko

Ngaio

Kowhai



Phormium tenax

Olearia paniculata

Cordyline australis

Griselinia littoralis

Coprosma robusta

Corokia cotoneaster

Melicytus alpinus

Coprosma propinqua

Groundcover

50

Flax

Akiraho

Cabbage tree

Broadleaf

Karamu

Wire netting bush

Porcupine shrub

Mikimiki

Groundcover plants will be planted into earth bunds as part of amenity planting for the Weston plant.

Muehlenbeckia axillaris

Poa cita

Carex testacea

Cortaderia richardii

Riparian and Wetland Planting

Shrub pohuehue

Silver tussock

Carex

Toe toe

Wetland planting has been proposed for the water retention area to the north of the Weston plant site,
for the temporary treatment pond to the west of Coal Pit Road and also to enhance remnant wetland at
Ngapara.

Juncus gregiflorus Rush

Carex secta Pukio

Carex coriacea Tussock

Cortaderia richardii Toe toe

Typha orientalis Raupo

Phormium tenax Flax

Leptospermum scoparium
Manuka
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Schedule 2: Roading and Pedestrian Improvements

The recommendations define intersections and sites by route; indicating estimated
cost (+/-30%) as at July 2007 pricing; and funding source (H=Holcim; S=Subsidy;
W=WDC). The Subsidy percentage has been estimated by WOC Staff based on July
2007 figures. Alpha characters in parentheses indicate required timelines as (C) =
pre-construction;
(M) = midway between C and 0; and (0) = pre-operation.

Required Improvements: $,000 H% S% W%

B1(C) Weston Rd Railway Bridge - east of Saleyards Rd 5021.55721.5

Structurally strengthen the existing bridge to achieve a full Class I road
without a
lowered speed restriction for heavy commercial vehicles.

B2(C) Weston Rd Saleyards Rd - left turn from and into 30 16.56716.5

Existing angled intersection requires 90 degree approaches with a left-turn
lane
eastbound from Weston Rd to Saleyards Rd and another left-turn lane from
Saleyards Rd to Weston Rd eastbound.

D2(C) Weston Ngapara Rd Airedale Rd - NW footpath & crossing pt 40 75.0 -25.0

Construct a continuous footpath on the northern side of Weston Ngapara Rd
from the Church (continuing along Charles St west) to Airedale Rd (opposite
the
School).

Create a north/south pedestrian crossing point across Weston Ngapara Rd
from a point east of the Church to the Fire Station area. This will improve
inter-visibility and pedestrian safety.

D3(C) Weston Ngapara Rd Airedale Rd -2 crossing points 4016.56716.5

Create two east/west pedestrian crossing points, one in Airedale Rd linking
the

School to the footpath and crossing point described in 02 above.
The other crossing point on Whiterocks Rd positioned mid-block between
Charles and Argyle Streets in the Commercial Zone.

G (M) Weston Ngapara Rd Coal Pit Rd - visibility / tee-up / widen 75 16.56716.5

This angled intersection requires teeing-up (to near 90 degrees) and minimal
seal widening on all approaches. The slopes of the south-eastern bank
require
benching to provide adequate inter-visibility.

I (M) Weston Ngapara Rd Windsor Rd - redesign intersection 50 16.56716.5

This wide intersection requires squaring up (to near 90 degrees) and
channelised
to improve the lateral positioning of all turning vehicle movements.

K (C) Peaks Rd from Windsor Rd - upgrade 60 100-

he existing gravel road requires widening and sealing from Windsor Rd
s~~~_~~ l;j. section (L1 below) to beyond the second residence to control dust and

:r/' ~

~/' ,~
( " ~., '; ', ','-;::.)
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allow
safe two-way traffic movements.

L1(C) Windsor Rd Peaks Rd - redesign intersection 2016.56716.5

This is another wide intersection that requires squaring up (to near 90
degrees)
and channelised. Some of the improvements will be achieved through simple
road marking.

L2(C) Windsor Rd localised improvements 75 16.56716.5

Widen existing carriageway to minimise risk to all road users at horizontal and
summit vertical curves.

o (M) Horse Gully Rd safety improvements to two-lane bridge 30 16.56716.5
The existing guardrails reduce the effective width of the bridge and will be
offset
encouraging heavy commercial vehicles to be driven within their traffic lanes.
The bridge abutments will be upgraded at the same time.

P (M) Horse Gully Rd Coal Pit Rd - visibility 2516.56716.5

The intervisibility for all turning manoeuvres requires improvement. Minor
channelisation will improve the turning path of vehicles exiting Coal Pit Rd and
the southbound vehicles right-turning into Coal Pit Rd will have additional
intervisibility by benching the existing bank on the coast-side of Horse Gully
Rd.

Q (0) Horse Gully Rd passing opportunities 250 16.56716.5

The horizontal and vertical alignment of this route can frustrate drivers
following
slow vehicles. This project is likely to provide up to four additional passing
opportunities on the Horse Gully Rd route with two in each direction.

R (M) Airedale Rd Teaneraki Rd - visibility 150 16.56716.5

The intervisibility for all turning manoeuvres requires improvement. Some
channelisation will improve the turning path of vehicles exiting Teaneraki Rd
and
the southbound vehicles right-turning into Teaneraki Rd will have additional
intervisibility by benching the existing bank on the eastern side of Airedale Rd
south of the intersection.

S (0) Airedale Rd passing opportunities 25016.56716.5

The horizontal and vertical alignment of this route can also frustrate drivers
following slow vehicles. This project is likely to provide up to four additional
passing opportunities on the Airedale Rd route with two in each
direction.

X (C) Main St / Airedale Rd (new item introduced by Holcim) 60100

To provide for heavy vehicles travelling east from the Holcim area and turn
left to
proceed northbound on Airedale Road. Several options to be assessed

Weston Walkway: H SW

B3(C) Weston / West View Pedestrians - alternative to Rail Track 100--

rcrl,l Or: ", VVith the Rail Track being reverted to commercial rail, a suitable alternative
A:l;;~·~··~·~~<::~,· st~n 'Walkway" is requi~ed between Saleyards RoadlWaiareka

, /:';, :'r\~Un~tlon, and the corne.r of Kla Ora .Road and Weston Ngapara Road,
\~{ '" " t~ .%, shared by pedestnans and cyclists.

~\'t~?f >\~ '. I . '" . ./

~~~;1:~~"';5'231'V1Sj'
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From Saleyards RoadlWaiareka Junction to Whiterocks Road, the 'Walkway'
will be constructed to the north -east of the roadway and separated by a grass
berm. An appropriate walking I riding surface will have a minimum usable
width of 2.2 metres. From Whiterocks Road to Kia Ora Road corner, the
walkway shall be constructed in a convenient location either by following the
rail corridor (upon suitable agreement with the Council and Ontrack) or on the
road verge. ONTRACK is not obliged to accept the walkway on its land but
will endeavour to do so subject to its operational and safety concerns being
satisfactorily dealt with.

84(C) Weston I West View Pedestrians - 6 crossing points 33.067

Along the Weston Rd I West View Rd route there are several clusters or
groups
of houses. The pedestrian crossing points will be placed to assist pedestrians
and cyclists cross this route with maximum intervisibility and safety.

Note: The costs of 83 and 84 are covered by financial contribution paid by the
consent holder under condition A25.



54

ORC CONSENTS



55

ConsentNo. 2007.177

DISCHARGE PERMIT

Pursuant to Section 1048 of the Resource Management Act 1991, the Otago
Regional Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge stormwater and drainage waterto land

for the purpose of constructing and operating a cement manufacturing plant and
associated facilities

for a term of 35 years

Location of activity: Adjacent to the Weston Ngapara Road, approximately 2
kilometres north-west of Weston, North Otago.

Legal description of land: Pt Lot 12 OP 195.

Map reference: NZMS 260 J41 :436-695

Conditions:

General

1. The discharge shall be only stormwater as described in the consent
application received by the ConsentAuthority on 21 February 2007.

2. The treatment and disposal system shall be constructed and installed
substantially in accordance with the details and plans supplied with the
consent application submitted to the Consent Authority dated 21 February
2007.

Specific

3. The design criteria for the stormwater system shall be a minimum of:

(a) 10 year return period rainfall event for the design of primary drainage
within the site; and

(b) 50 year return rainfall event for the design of treatment and overflow
systems; and

(c) With the provision of appropriate overtopping provision for events in
excess of the 50 year return period rainfall event, and designed and
maintained so that there are no adverse effects on neighbouring
properties.

4. The Consent Holder shall prepare a stormwater management plan. A copy of
~-_. this stormwater management plan shall be submitted to the Consent Authority

k '?)'E~:~ OF;>~prior to exercising this consent. This plan shall be revised and updated at a
I ~>/..... . ."r minimum once every five years. The revised plan shall be forwarded to the
I //'" s . . ,,\

t !
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Consent Authority. The matters to be included in the environmental
management plan shall include, but not be limited to the following:

(a) Description of the water management system
(b) Design criteria including water reuse
(c) Results demonstrating consent compliance
(d) Design information on pond volumes, treatment efficiencies and

design water levels
(e) Design drawings for water management infrastructure including

treatment devices
(f) Locations of discharges
(g) Monitoring plan describing the sampling and analytical methodology

(to be based on best practice) and including the location, frequency
and parameters to be measured.

(h) Operation and maintenance plans including:

(i) Operator instructions for the water management infrastructure
inclUding for water for reuse;

(ii) Maintenance requirements with frequency and types of
maintenance to be undertaken;

(iii) Emergency control plans to responses to potential failures of
the water management infrastructures and consent non­
compliance.

5. The Consent Holder shall inform the Consent Authority if concentrations of
the parameters listed in Condition 9, and monitored under Condition 7,
exceed the New Zealand Drinking Water Standards Maximum Allowable
Values within an individual monitoring bore over any time period. The
Consent Holder shall undertake an investigation of the cause, and prepare
and implement an appropriate mitigation plan in association with the Consent
Authority.

Monitoring

6. In consultation with the Consent Authority the Consent Holder shall install four
peizometers surrounding the soil infiltration basins for the purpose of
monitoring the impact of stormwater infiltration on shallow groundwater
quality. The four bores should be drilled to a depth at least 5 metres below
the water table and screened over at least one metre.

7. At three monthly intervals following the commencement of this consent the
Consent Holder shall conduct groundwater quality monitoring. A
representative sample shall be obtained from each of the on-site groundwater
monitoring bores (as required to be installed under Condition 6).

(a) The relative water level in each bore shall be measured and recorded
prior to the collection of each groundwater sample.

(b) Groundwater sampling procedures shall be in accordance with "The
New Zealand Guidelines for the Collection of Groundwater Samples

.#;~ti,:!:~':Of: :'. -, for Chemical and Isotopic Analysis" science report 99/9, dated April
<<,~\>';-"-',~,"",'" \ 19~9 and published by the Institute of Geological and Nuclear

,,' '\ \ SCIences.
;'(Q)\ \To avoid cross-contamination between groundwater bores, exclusive
.:1 1 ~ater sampling devices shall be used in each bore.

~:;2i> -. ,..,ji'!/
,~. 1 I rn: :':.'. \ ,0,,-:1'
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(d) For all other field equipment used between groundwater bores,
appropriate decontamination measures shall be undertaken to avoid
cross- contamination.

8. All sampling and analyses carried out in connection with this consent shall be
performed by a laboratory that meets IS017025 standards, or otherwise as
specifically approved by the Consent Authority.

9. Groundwater samples collected under Condition 7, and analysed under
Condition 8, shall be tested for the following parameters:

(a) Total Recoverable Arsenic
(b) Total Recoverable Lead
(c) Total Recoverable Zinc
(d) Total Recoverable Copper
(e) Total Recoverable Nickel
(f) Total Recoverable Chromium
(g) Total Recoverable Cadmium
(h) pH

10. Analytical results from sampling required under this consent shall be
forwarded within two months of sampling to the Consent Authority. The
results to be provided shall include a copy of the original laboratory report and
also be in electronic format (excel spreadsheet (.xls) or comma separated
value (csv) format).

11. The Consent Holder shall provide to the Consent Authority an annual
monitoring report by 30 September each year. This report shall include as a
minimum:

(a) A summary of monitoring undertaken in accordance with the
conditions of this consent and a critical analysis of the information in
terms of compliance and adverse effects; and

(b) A comparison of data with previously collected data in order to identify
any emerging trends; and

(c) A summary of any relevant observations made during any site works
undertaken lncludinq internal monitoring of soil chemistry and
infiltration rates within the soil infiltration basins; and

(d) Copies of the laboratory analytical results for any sampling
undertaken; and

(e) Any remedial actions undertaken at the site;
(f) Any further remedial actions recommended; and
(g) Summary of maintenance activities during the monitoring period; and
(h) Meteorological information during the monitoring period including

temperature and daily rainfall.

12. The Consent Holder shall report any non-compliance with these conditions to
the Consent Authority within 48 hours of identifying non-compliances.

Maintenance

13. The Consent Holder shall have an operation and maintenance manual for the
",'~""';;:8~7)'~stormwater management system. A copy of this operation and maintenance

/:,>l..'s>:"--,.~ 11~~~ual shall be submitted to the Consent Authority prior to exercising this
I / "':. \
!'rc /'\,::'" .<~ '\ .-,
f '";~ I -;:' -. ,:','1 ,,~.
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consent. The matters to be included in the operation and maintenance
manual shall include, but not be limited to the following:

(i) Operator instructions for the water management systems and
equipment;

(ii) Maintenance requirements with frequency and types of maintenance
to be undertaken;

(iii) Emergency control plans to responses to potential failures of the water
management infrastructure and consent non-compliance.

14. The Consent Holder shall maintain the stormwater management system to
the standard required to achieve the consent conditions. Details of all system
maintenance shall be kept in a log and the log shall be made available to the
Consent Authority on request. The maintenance activities shall be also
summarised in the annual monitoring report.

Review Condition

15. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of the
each anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to
deal with any adverse effect on the environment which may arise from
the exercise of the consent and which it is appropriate to deal with at a
later stage; or

(b) Ensuring the conditions of this consent are consistent with any
National Environmental Standards.

16. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority
grant a longer period of time.
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Consent No. 2007.178

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago
Regional Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge contaminants to air

for the purpose of constructing and operating a cement manufacturing plant and
associated facilities

for a term of 35 years

Location of activity: An area of approximately 0.5 square kilometres, adjacent to the
Weston Ngapara Road, approximately 2 kilometres north-west of Weston, North
Otago.

Legal description of land: Pt Lot 12 OP 195; Lot 1 DP 8498; Secs 61-62 Blk III
Oamaru SO; Lots 1-4 OP 195; Pt Secs 1-2 Sec 30 Blk III Oamaru SO, Pt Sec 2 Sec
33 Block \11 Oamaru SO.

Map reference: Area bounded by:

NZMS 260 J41:437-697 (north)
NZMS 260 J41:442-695 (north-east)
NZMS 260 J41:444-683 (south-east)
NZMS 260 J41:437-690 (south west)
NZMS 260 J41:434-695 (north-west)

Conditions:

General

1. (a)

(b)

(c)

The discharges to air shall be from the manufacture of cement and the
associated facilities on site.
Fuel burnt under this consent shall be limited to lignite coal, diesel and
waste oil, as specified in the application.
No oils other than commercially available diesel or light fuel oil shall be
used during kiln light up or restart.

2. The Consent Holder shall install and operate the plant and associated
processes generally in accordance with the documentation provided in the
application dated 21 February 2007 and any supplementary information
provided to the Consent Authority subsequent to that application.

3. There shall be no discharge of odour as a result of the exercise of this permit
that is noxious, dangerous, offensive or objectionable to an extent that it is

o«""';::::~t""""o~keIY to cause an adverse effect beyond the boundary of the site in the
,l ':..;f:" -;:;~~.~~_,!F ,,0 \'ion of an authorised officer of the Consent Authority.., ... ~ ........~ ,~,
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4. There shall be no discharge of particulate matter as a result of the exercise of
this permit that is noxious, dangerous, offensive or objectionable to an extent
that it is likely to cause an adverse effect beyond the boundary of the site in
the opinion of an authorised officer of the Consent Authority.

5. There shall be no discharge of other air pollutants as a result of the exercise
of this permit that is noxious, dangerous, offensive or objectionable to an
extent that it is likely to cause an adverse effect beyond the boundary of the
site in the opinion of an authorised officer of the Consent Authority.

6. Where from any cause (accidental or otherwise), a discharge not authorised
by this consent and associated with the Consent Holder's activities occurs
otherwise than in conformity with this consent the Consent Holder shall:

(a) Proceed with all diligence to take such action or execute such work as
may be necessary to stop such escape;

(b) Take all reasonable steps to remedy or mitigate any adverse effects
resulting from the escape;

(c) Notify the Consent Authority within 48 hours; and
(d) Submit a written report within 72 hours of the escape, indicating the

cause of the escape and the measures put in place to prevent a
repeat of the escape.

7. Routine monitoring of oil fuels shall be carried out as follows:

(a) A representative sample of every consignment of oil fuel received at
Weston shall be analysed for the following:

0 Lead
8 Cadmium
• Mercury
III Total Halogens
• Sulphur

(b) If total halogens as measured by XRF exceed 4000ppm, then the
sample shall be analysed quantitatively to determine total organic
halogens.

(c) A composite sample, made up of sub-samples from different fuel
shipments, shall be analysed for PCBs at least weekly. No more than
5 sub-samples shall form a composite. If PCBs are detected in the
composite, then the sub-samples for each shipment shall be
individually analysed for PCBs.

(d) All samples shall be retained for two years after the time of collection
and shall be made available to the Council upon request.

(e) Each month, one of the samples under subclause (a) shall be
analysed quantitatively by an independent accredited analytical
laboratory for the following substances:

Lead
Arsenic
Cadmium
Chromium
Zinc
Total Organic Halogens
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I» Copper
• Mercury
• Aluminium
I» PCBs

8. Other than as provided for below, any fuel oils received for which levels of the
substances listed below exceed the following limits shall not be used as fuel
without prior consultation with the Council and shall be disposed of as
directed by the Council:

Lead 5000ppm
Cadmium 100ppm
Mercurv 100ppm
PCBs 20ppm
Total Organic Halogens 4000ppm
Sulphur 3%

However, an oil shipment may be burnt prior to the pes results being
received. All results exceeding the above limit shall be notified to the Council
within one week of the receipt of those results. The number of exceedances
shall be no more than three in any 12-month period. If this is exceeded, then
the Council may review this condition. Compliance with this condition shall be
based on all results of all PCS analyses required by conditions.

Process Conditions

9. The height of the stack on the cement kiln baghouse shall extend to a height
of at least 172 metres RL.

10. The height of the stack on the cement mill baghouse shall extend to a height
of at least 123 metres RL.

11. The exit velocity of the exhaust gases from the cement mill baghouse and the
cement kiln baghouse shall be designed to be at least 15 metres per second.

12. All baghouses that are designed to have an air flow rate that is 7,000 cubic
metres per hour or more shall be fitted with burst bag detectors.

13. The baghouse on the exhaust of the cement kiln shall have multiple
compartments, which can be individually isolated in case of bag failure.
There shall be sufficient compartments in the baghouse to allow adequate
performance to be maintained when filter bags fail. Each compartment shall
be fitted with burst bag detectors.

14. The discharges from all stacks on site that are designed for exhausts that
have an air flow rate greater than 10,000 cubic metres per hour shall be
directed vertically into the air and shall not be impeded by any obstruction
above the stack that decreases the vertical efflux velocity below that which
would occur in the absence of such obstruction.

15. All stacks on site that are designed for exhausts that have an air flow rate of
""ffc,l::,greater than 10,000 cubic metres per hour shall be fitted with sampling

'
/~l':~> / ~"' ~', ~~~c\.~,ts that comply with ISO Method 9096:1992 (e), USEPA Method 1 or AS

11 , ,'! .c. \ 1
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4323.1 1995, or another method satisfactory to the Consent Authority, and
safe and appropriate access shall be provided to the sampling plane.

16. (a) The consent holder shall undertake an optimisation process.

(b) The purpose of the optimisation process is to establish steady state
operating practices and procedures to ensure compliance with the
conditions of this discharge permit.

(c) The optimisation period shall commence with the first start up of the
cement kiln and shall last for no longer than a total of 90 days of kiln
operation.

(d) The consent holder shall notify the consent authority of the first start
up of the kiln by giving at least five working days' prior written notice to
the consent authority.

(e) Before the first start up of the cement kiln, the consent holder shall
prepare and provide to the consent authority an optimisation
management plan. The optimisation management plan shall set out
the practices and procedures to be adopted to ensure compliance with
this condition, other than as expressly provided by this condition.

(f) During the optimisation period, the consent holder shall operate in
accordance with the optimisation management plan at all times.

(g) During the optimisation period, the consent holder shall monitor the
emissions of the contaminants listed in tables 1 and 2 of condition 17
and total particulate in accordance with condition 21 of this discharge
permit.

(h) Within one month of the end of the optimisation period the consent
holder shall report the monitoring results to the consent authority.

(j) During the optimisation period, the limits on sulphur dioxide and
nitrogen oxides in condition 17 shall apply. The consent holder shall
minimise the emission of sulphur dioxide and nitrogen oxides so far as
practicable during the optimisation period.

(k) At the end of the optimisation period, the consent holder must achieve
the limits in sulphur dioxide and nitrogen oxides in table 2 of condition
17.

16A. (a) There shall be no discharge of a visible plume which, in the opinion of
an enforcement officer, is noxious, dangerous, offensive or
objectionable.

(b) The plant shall be designed, constructed and operated so that any visible
plume shall be kept to a practical minimum.

(c) The Consent Holder shall undertake electronic visual monitoring of the
plume during hours of daylight using time lapse photography. A visual
record and accompanying analysis shall be reported to the consent
authority:

-', MAT-467169-35-231-V1:sje
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(a) monthly for the first six months of operation and six
monthly for the first two years; and

(b) on a two yearly basis thereafter

The report shall include:

1. The percentage of daylight hours the plume was visible in the
monitoring period.

2. The maximum period of time the plume was visible on anyone
day in the monitoring period.

3. The average period of time the plume was visible -

(a) Each day

(b) Each week

(c) Each month

(d) Each quarter

(e) Each year

throughout the monitoring period.

Emission Limits

17. Following the commissioning and optimisation process for the cement plant
as provided in condition 16, the emissions of the contaminants discharged
from the cement kiln baghouse shall not exceed the limits shown in Table 1,
Table 2, Table 3 and condition 17A. Compliance with these emission limits
shall be determined according to the monitoring required in Conditions 21 and
24.

(a) Compliance with the limits shown in Table 1, Table 2 (or Table 2A
during the optimisation period) and Table 3 shall apply at all times the
cement plant is operating except for a period of 16 hours when the
plant is being started up from cold. During the 16-hour start up period
the limits on sulphur dioxide, carbon monoxide and nitrogen oxides
shall not apply.

(b) When the plant is being started up from cold the Consent Holder shall
minimise the emission of sulphur dioxide, carbon monoxide and
nitrogen oxides as far as practicable.

(c) The maximum values shown in Table 1 and Table 2 (or Table 2A
during the optimisation period) shall be met on a daily average basis.

(d) During any rolling 24 hour period not more than one half hourly period
shall exceed the maximum values shown in Table 1 and Table 2 (or
Table 2A during the optimisation period) by more than 50 percent. For
the purpose of this limit half hourly periods shall commence on the
hour and on the half hour.

(e) The averaging period that will apply to emission limits shown in Table
.--......, 3 will be the greater of 1 hour and the minimum sampling period

specified in the appropriate test method.
For the purposes of this condition heavy metals are:
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(i) Antimony
(ii) Arsenic
(iii) Cadmium
(iv) Chromium
(v) Cobalt
(vi) Copper
(vii) Lead
(viii) Manganese
(ix) Mercury
(x) Nickel
(xi) Thallium
(xii) Vanadium

Table 1: Cement Kiln Emission Limits for Continuously Monitored
Contaminants

Contaminant Daily Maximum mass
emission (kilograms per hour)

CO 180
Ammonia 10

Table 2: Cement Kiln Emission Limits for Continuously Monitored
Contaminants

Contaminant Maximum Concentration
(milligrams per cubic
metre, corrected to 0
degrees Celsius, 101.3 kPa,
10% oxygen and a dry gas
basis).

T8P 10
NOx (as N02) 500

802 400

Table 2A: Cement Kiln Emission Limits for Continuously Monitored
Contaminants (during the optimisation period - see condition 16)

Contaminant Maximum Concentration (milligrams
per cubic metre. corrected to 0 degrees

Celsius. 101.3 kPa. 10% oxygen and a dry
aas basis)

T8P 10
NOx (as NO?) 1,000

- 802 600
~f\1 "\ "'..

~s~.9! ,/ I:~",
-\./ -"',"c,

(/'~' ,. \

I rn . Table 3: Cement Kiln Emission Limits of Contaminants Measured Annually~\ .
~-'"
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Contaminant Maximum mass emission
(klloorams per hour)

Heavy Metals (total 0.15
including Mercury and
Cadmium)
Mercury 0.002
Cadmium 0.001
Dioxins and Furans 8x10-11 kg_(TEQ)/hr
Hydrogen Chloride 7.5

17A Following the commissioning and optimisation period for the cement plant as
provided in condition 16, the emission of the sulphur dioxide discharged from
the cement kiln baghouse shall not exceed the following limits:

(a) Daily average sulphur dioxide emissions shall not exceed 300
milligrams per cubic metre, corrected to 0 degrees Celsius, 101.3 kPa,
10% oxygen and a dry gas basis, for more than 30 days in any full
calendar year.

(b) Daily average sulphur dioxide emissions shall not exceed 180
milligrams per cubic metre, corrected to 0 degrees Celsius, 101.3 kPA,
10% oxygen and a dry gas basis, for more than 50% of days in any full
calendar year.

18. The total particulate emissions from the site shall not exceed a daily average
maximum of 7.35 kilograms per hour. Compliance with this emission limit
shall be determined according to the monitoring required in Conditions 21 J 22,
24, 25 and 26.

19. The emissions of total particulates from all baghouses on site that are
designed for exhausts that have an air flow rate of 7000 cubic metres per
hour or more, shall not exceed a maximum concentration of 10 milligrams per
cubic metre (dry gas, 273°K, 101.3 kPa). In the event of bag failure
immediate remedial action must be taken.

During any rolling 24 hour period, not more than one half hourly period shall
exceed the maximum concentration of 10 milligrams per cubic metre (dry gas,
273 OK, 101.3 kPA by more than 50 percent.

Emission Monitoring

20. All continuous monitoring equipment shall be operated, maintained and
calibrated in accordance with the manufacturers' specifications and the
requirements of the specified monitoring methods.

21. The Consent Holder shall install, calibrate, maintain and operate a continuous
emission monitoring system for measuring the contaminants discharged from
the cement kiln baghouse and the cement kiln baghouse exhaust gas
physical characteristics, including temperature, flow rate, oxygen and
moisture content.

The continuous emissions monitoring system shall be able to
continuously measure and record the parameters shown in Table 1
and Table 2. The measurements shall be in accordance with the
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methods shown in Table 4. Where the specified method is
unavailable or no longer appropriate an equivalent method may be
used to the satisfaction of the Consent Authority.

Table 4: Continuous Monitoring Methods

Contaminant
Total Particulates

Sulphur dioxide

Nitrogen oxides

Carbon monoxide

Volatile organic compounds

Ammonia

Method
ISO 10155 Stationary source emissions ­
Automated monitoring of mass concentrations of
particles - Performance characteristics, test
methods and specifications, OR US EPA Method
PS11 - Specifications and Test Procedures for
Particulate Matter Continuous Emission Monitoring
Systems at Stationary Source
ISO 7935 Stationary source ermssions ­
Determination of the mass concentration of sulfur
dioxide - Performance characteristics of automated
measuring methods, OR US EPA CEMS 2
Performance Specification 2 - Specifications And
Test Procedures for S02 and NOx Continuous
Emission Monitorlno Systems in Stationary Sources
ISO 10849 Stationary source emissions ­
Determination of the mass concentration of nitrogen
oxides - Performance characteristics of automated
measuring systems, OR US EPA CEMS 2
Performance Specification 2 - Specifications and
Test Procedures for S02 And NOx Continuous
Emission Monitoring Systems in Stationary Sources
ISO 12039 Stationary source emissions ­
Determination of carbon monoxide, carbon dioxide
and oxygen - Performance characteristics and
calibration of automated measuring systems, OR
US EPA CEMS 4 - Specifications and Test
Procedures for Carbon Monoxide Continuous
Emission Monitoring Systems in Stationary Sources
OR US EPA CEMS 4A Specifications and Test
Procedures for Carbon Monoxide Continuous
Emission Monitoring Systems in Stationary Sources
US EPA CEMS 8 - Performance Specifications for
Volatile Organic Compound Continuous Emission
Monitoring Systems in Stationary Sources
Hybrid test method based on CEMS 2 or US EPA
Test Method 320 Measurement of Vapour Phase
Organic and Inorganic Emissions by Extractive
Fourier Transform Infrared (FTIR) Spectroscopy

Exhaust gas temperature ISO 10396 Stationary source emissions - Sampling
for the automated determination of gas emission
concentrations for permanently installed monitoring
systems, OR US EPA CEMS 6 - Specifications and
Test Procedures for Continuous Emission Rate
Monitorinq Systems in Stationary Sources
ISO 10396 Stationary source emissions - Sampling
for the automated determination of gas emission
concentrations for permanently installed monitoring
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Contaminant Method
systems, OR US EPA CEMS 6 - Specifications and
Test Procedures for Continuous Emission Rate
Monitoring Systems in Stationary Sources

Exhaust gas moisture content ISO 10396 Stationary source emissions - Sampling
for the automated determination of gas emission
concentrations for permanently-installed monitoring
systems OR US EPA CEMS 6 - Specifications and
Test Procedures for Continuous Emission Rate
Monltorlno Systems in Stationary Sources

Exhaust gas oxygen content ISO 10396 Stationary source emissions - Sampling
for the automated determination of gas emission
concentrations for permanently-installed monitoring
systems, OR US EPA CEMS 3 - Specifications and
Test Procedures for O2 and CO2 Continuous
Emission Monitoring Systems in Stationary Sources

(b) The continuous emissions monitoring system shall be operated and
the data recorded during all periods of operation of the kiln except for
continuous emissions monitoring system breakdowns and repairs.

(c) The data collected by the continuous emissions monitoring system
shall be used to calculate compliance with the emission standards
specified in Condition 17.

22. The Consent Holder shall install, calibrate, maintain and operate a continuous
emission monitoring system for measuring the contaminants discharged from
the cement mill baghouse and the cement mill baghouse exhaust gas flow
rate.

(a) The continuous emissions monitoring system shall be able to
continuously measure and record total particulate. The
measurements of total particulates shall be in accordance with a
method of satisfaction to the Consent Authority.

(b) The continuous emissions monitoring system shall be operated and
the data recorded during all periods of operation of the cement mill
except for continuous emissions monitoring system breakdowns and
repairs.

(c) The data collected by the continuous emissions monitoring system
shall be used to calculate compliance with the emission standards
specified in Condition 18.

23. The Consent Holder shall investigate continuous emissions monitoring
methods for measuring PM1o. If and when methods become available that
are reliable and practical the Consent Holder shall install, calibrate and
maintain such a system in the cement kiln and cement mill baghouse stacks.

24. The Consent Holder shall commission an IANZ accredited stack testing
professional or equivalent approved by the Consent Authority to measure the
discharges from the cement kiln baghouse exhaust within six months of the
commencement of cement manufacture and thereafter once every 12

",,~'''"'''~"''':''C'''' months. Each measurement shall constitute at least three individual tests for
/,~;,~~~""~~l:r.'t~'~":.'\ each contaminant. T.he .r~sults of the measurements. shall be reported ?s the
/l·'~.~.". ;:' "".~.;2~.,.:\~"\.a.verage of the three Individual tests for each contaminant, The contaminantsI (c:";: ,." : r;~ \\ ~;,o be tested and the methods to be used are shown in Table 5. Where the
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specified method is unavailable or no longer appropriate an equivalent
method may be used to the satisfaction of the Consent Authority. The plant
operating parameters such as production rate and fuel mix shall be recorded
during the testing procedure.

Table 5: Cement Kiln Baghouse Exhaust Annual Emissions Monitoring

Contaminant Method
Total Particulate US EPA Method 5 - Determination of

Particulate Matter Emissions From
Stationary Sources, OR ISO 9096:1992
(E) Stationary Source Emissions.
Determination of concentration and
mass flow rate of particulate material in
gas-carrying ducts - manual
gravimetric method, OR Equivalent
Methods.

PM10 and PM2.5 US EPA Conditional Test Method 40 -
Method for the Determination of PM10 And
PM2.5 Emissions (Constant Sampling Rate
Procedures)

Sulphur dioxide US EPA Method 6 - Determination of
Sulfur Dioxide Emissions from Stationary
Sources, OR US EPA Method 6A -
Determination Of Sulfur Dioxide, Moisture,
And Carbon Dioxide from Fossil Fuel
Combustion Sources OR US EPA Method
6B - Determination of Sulfur Dioxide and
Carbon Dioxide Daily Average Emissions
from Fossil Fuel Combustion Sources

Nitrogen oxides US EPA Method 7- Determination of
nitrogen oxide emissions from stationary
sources

Heavy Metals US EPA Method 29 Metals Emissions
from Stationary Sources

Dioxins and Furans US EPA Method 23 Dioxin and Furan
Hydrogen Chloride US EPA Method 26 Hydrogen Chloride,

Halides, Halogens
Ammonia US EPA CTM 027 Procedure for

Collection and Analysis of Ammonia in
Stationary Sources

Volatile organic compounds USEPA Method 18 Measurement of
gaseous organic compound emissions by
gas chromatography OR US EPA Method
25A - Determination of Total Gaseous
Organic Concentration using a Flame
Ionization Analyzer

Benzene US EPA Method 18 Measurement of
gaseous organic compound emissions by
gas chromatography

25. The Consent Holder shall comrrussion an IANZ accredited stack testing
professional or equivalent approved by the Consent Authority, to measure the
discharges of total particulates, PM10 and PM2.5 from the cement mill
baghouse exhaust six months after the commencement of cement

MAT-467169-35-231-V1:sje
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manufacture and once every 12 months thereafter. Each measurement shall
constitute at least three individual tests for each contaminant. The results of
the measurements shall be reported as the average of the three individual
tests for each contaminant. The methods to be used shall be those for total
particulate PM10 and PM2.5 given in Table 5. Where the specified method is
unavailable or no longer appropriate an equivalent method may be used to
the satisfaction of the Consent Authority. The tests shall be undertaken as far
as practical when the cement mill is operating at maximum throughput. The
cement mill throughput shall be recorded during the testing procedure.'

26. At least once every five years, the Consent Holder shall measure the
discharge of total particulates from each baghouse on site, other than the
cement kiln baghouse and the cement mill baghouse, provided that the bag
house has its own separate discharge stack and its design exhaust gas flow
rate is greater than 10,000 cubic meters per hour. The results of this
monitoring shall be compared to the emission concentration limit set in
Condition 19. The Consent Holder may choose to test all such bag houses in
one year or choose to test them on a revolving basis providing that each bag
house is tested at least once every five years.

Ambient Monitoring

27. All continuous ambient monitoring equipment shall be operated, maintained
and calibrated in accordance with the manufacturers' specifications and the
requirements of the specified monitoring methods.

28. All ambient monitoring sites shall be sited in accordance with Australian
Standard AS 2922 1987 as far as possible and to the Consent Authorities
satisfaction. When the site location does not meet the standard
requirements, the non-conformance with the standard shall be recorded in the
site information.

29. The Consent Holder shall commission a contractor approved by the Consent
authority to continuously measure and record the concentration of PM10 in
ambient air at one location using a continuous monitor that is able to measure
and record 1 hour average concentrations. The monitor shall use a
continuous method that is recommended by the Ministry for the Environment
as suitable to determine compliance with the National Environmental
Standard for ambient PM10 concentrations.

(a) The monitoring shall take place at or about the following location and
as shown on the figure attached as Appendix 1 to this consent:
(i) The vicinity of Weston Primary School

(b) The monitoring site shall be to the satisfaction of the Consent Authority.
(c) The PM10 monitoring shall commence at least 12 months prior to the

commencement of cement manufacture.

30. The Consent Holder shall continuously measure and record the concentration
of PM10 in ambient air at one location using a continuous monitor that is able
to measure and record 1 hour concentrations. The monitor shall use a
continuous method that is recommended by the Ministry for the Environment
as suitable to determine compliance with the National Environmental
Standard for ambient PM10 concentrations.

MAT-467169-35-231-V1 :s]e
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(a) The PM10 monitoring shall take place on the western side of Weston
Ngapara Road opposite the main cement plant site where atmospheric
dispersion modelling predicted the highest offsite concentrations are
likely to occur.

(b) The monitoring site shall be to the satisfaction of the Consent Authority.
(c) Within one month of each anniversary of the commencement of

cement manufacture, the Consent Holder may, with the written
agreement of the Consent Authority discontinue the PM10 monitoring
required by this condition, if monitoring indicates that ambient PM10

concentrations have not exceeded 50 micrograms per cubic metre, or
if it can be confirmed that any exceedance of 50 micrograms per cubic
metre can be attributed to a source or sources other than the activities
of the Consent Holder.

(d) Notwithstanding the requirements of Condition 17, emissions from the
Consent Holder's premises shall not significantly contribute to, nor
cause the ground level concentrations of PM10 to exceed 50
micrograms per cubic metre of air, expressed as a 24 hour average at
the monitoring station required under Condition 30(a).

31. The Consent Holder shall commission a contractor approved by the Consent
authority to continuously measure and record the concentration of sulphur
dioxide in ambient air at one location using a continuous monitor that is able
to measure and record 1 hour average concentrations. The monitoring
method shall be AS 3580.4.1:1990, Methods for sampling and analysis of
ambient air - Determination of sulphur dioxide - Direct-reading instrumental
method or another equivalent method. Where the specified method is
unavailable or no longer appropriate an equivalent method may be used to
the satisfaction of the Consent Authority.

(a) The monitoring shall take place at or about the following location and
as shown on the figure attached as Appendix 1 to this consent.
(i) The vicinity of Weston Primary School

(b) The monitoring sites shall be to the satisfaction of the Consent Authority.
(c) The sulphur dioxide monitoring in the vicinity of Weston Primary

School shall commence at least 12 months prior to the
commencement of cement manufacture.

(d) Within one month of each anniversary of the commencement of
cement manufacture, the Consent Holder may, with the written
agreement of the Consent Authority discontinue the sulphur dioxide
monitoring required by this condition, at Weston School if monitoring
indicates that ambient sulphur dioxide concentrations have not
exceeded the Otago Goal Levels of 230 micrograms per cubic metre
(1 hour average) in the preceding 12 month period at that site, or if it
can be confirmed that any exceedance of these thresholds can be
attributed to a source or sources other than the activities of the
Consent Holder.

32. The Consent Holder shall continuously measure and record the concentration
of sulphur dioxide in ambient air at one location using a continuous monitor
that is able to measure and record 1 hour average concentrations. The
monitoring method shall be AS 3580.4.1:1990, Methods for sampling and
analysis of ambient air - Determination of sulphur dioxide - Direct-reading

/ "'~'(";'--" ',<~ instrumental method, or another equivalent method. Where the specified
'\ {TIethod is unavailable or no longer appropriate an equivalent method may be
, \ (.:)~sed to the satisfaction of the Consent Authority.
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(a) The monitoring shall take place at or about the following location and
as shown on the figure attached as Appendix 1 to this consent:
(i) On the western side of Weston Ngapara Road opposite the

main cement plant site where atmospheric dispersion modelling
predicted the highest offsite concentrations are likely to occur.

(b) The monitoring sites shall be to the satisfaction of the Consent Authority.
(c) The sulphur dioxide monitoring on the western side of Weston

Ngapara Road opposite the main cement plant site shall commence at
or before the commencement of cement manufacture.

(d) Within one month of each anniversary of the commencement of
cement manufacture, the Consent Holder may, with the written
agreement of the Consent Authority discontinue the sulphur dioxide
monitoring required by this condition, on the western side of Weston
Ngapara Road opposite the main cement plant site, if monitoring
indicates that ambient sulphur dioxide concentrations have not
exceeded the Otago Goal Level of 230 micrograms per cubic metre (1
hour average) in the preceding 12 month period at that site, or if it can
be confirmed that any exceedance of the Otago Goal Levels can be
attributed to a source or sources other than the activities of the
Consent Holder.

(e) Notwithstanding the requirements of Condition 17, emissions from the
Consent Holder's premises shall not significantly contribute to, nor
cause the monitored ground level concentrations of sulphur dioxide to
exceed 350 micrograms per cubic metre of air expressed as a one
hour average at or beyond the property boundary of the Consent
Holders premises.

33. The Consent Holder shall monitor the ambient concentrations of sulphur
dioxide at three sites using passive sampling techniques that provide monthly
average concentrations.

(a)

(b)
(c)

(d)

The monitoring shall take place at or about the following locations and
as shown on the figure attached as Appendix 1 to this consent:
(i) The vicinity of Weston Primary School
(ii) On the western side of Weston Ngapara Road opposite the

main cement plant site where atmospheric dispersion
modelling predicted the highest offsite concentrations are likely
to occur. .

(iii) On the top of the escarpment to the north of the main cement
plant site.

The monitoring sites shall be to the satisfaction of the Consent Authority.
The passive sampling of sulphur dioxide shall commence at or before
the commencement of cement manufacture for the site required in
(a)(iii) and at least three months prior to the cessation of continuous
monitoring at either of the sites required in a(i) and (ii).
Within one month of each anniversary of the commencement of
cement manufacture, the Consent Holder may, with the written
agreement of the Consent Authority discontinue the sulphur dioxide
monitoring required by this condition, if monitoring indicates that
ambient sulphur dioxide concentrations have not exceeded 20
micrograms per cubic metre (monthly average) in the preceding 12
month period at that site, or if it can be confirmed that any exceedance
of 20 micrograms per cubic metre (monthly average) can be attributed
to a source or sources other than the activities of the Consent Holder.
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34. The Consent Holder shall monitor dust deposition rates on a 30 day average
basis at a site on the western side of Weston Ngapara Road opposite the
main cement plant site during the construction of the cement manufacturing
plant. The monitoring shall begin at or before site preparation work begins on
the cement manufacturing plant site and shall continue until cement
manufacturing has commenced and all site development works are complete.
The monitoring method used shall be in accordance with ISO Standard
ISOIDIS 4222.2 Air Quality Measurement of Atmospheric Dustfall- Horizontal
Deposit Gauge Method 1980. Where the specified method is unavailable or
no longer appropriate an equivalent method may be used to the satisfaction
of the Consent Authority.

35. The Consent Holder shall monitor background dust deposition rates at 30 day
intervals at two sites in accordance with draft ISO Standard ISOISIS 4222.2
Air Quality Measurement of Atmospheric Dustfall - Horizontal Deposit Gauge
Method, 1982. Where the specified method is unavailable or no longer
appropriate an equivalent method may be used to the satisfaction of the
Consent Authority. Total dust and insoluble dust shall be reported for each
site. The background monitors shall be located in Ngapara and Weston at
locations that are sufficiently removed from the quarry activities so that they
will not be affected by emissions from the quarry. The monitoring required in
this condition is also required by Consents 2007.187 and 2007.200.

36. If any insoluble dust deposition measurements exceed 4 grams per square
metre per thirty days above dust levels measured at the background sites
during the same monitoring period, the Consent Holder shall undertake an
immediate review of dust mitigation methods, unless it can be demonstrated
that sources other than the plant have contributed the majority of the
deposition. This review shall establish the cause of the high results and
recommend measures to improve the level of dust mitigation. A report
outlining the findings of this review shall be provided to the Consent Authority
within 1 month of the high result being received.

37. Vegetation monitoring for sulphur dioxide effects shall be undertaken at the
following locations:

(a) The exotic species on neighbouring land immediately north of the
application site;

(b) On trees near the existing Iimeworks; and
(c) On native vegetation on the adjacent escarpment.

This monitoring shall be undertaken 12 months after the commencement of
manufacturing and thereafter on a 5 yearly basis. The results shall be
submitted to the Consent Authority within one month of their receipt.

38. The Consent Holder shall collect soil samples from the following locations:

(a) Beside the exotic species on neighbouring land immediately north of
the application site;

(b) On the property with Legal Description Lot 1 DP 21616 across Weston
- ..~ Ngapara Road from the south end of the plant site;

,,:~c. ~~~~~.;~!: ;~:X'«) Beside native vegetation on the adjacent escarpment.
~, / ' ' .... N6(e: The location of the sampling sites is shown in Appendix2.
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The soil samples shall be sent to an independent laboratory approved by the
Consent Authority and analysed for the following metals:

(i) Cadmium
(ii) Lead
(iii) Thallium
(iv) Mercury
(v) Antimony
(vi) Arsenic
(vii) Manganese
(viii) Cobalt
(ix) Copper
(x) Chromium
(xi) Nickel
(xii) Vanadium

This monitoring shall be undertaken 12 months after the commencement of
manufacturing and thereafter on a five yearly basis, and results shall be
submitted to the consent authority within one month of their receipt.

Meteorological Monitoring

39. The Consent Holder shall commission a contractor approved by the Consent
authority to install and operate a meteorological data collection station. The
station shall use a mast that is at least six metres high.

(a) At a minimum the meteorological data collection station shall
electronically monitor using an automated logging system capable of
hourly resolution, the following parameters:
(i) Wind speed (0 - 55 metres per second ±2 percent)
(ii) Wind direction (0 degrees- 360 degrees, ± 5 degrees,

referenced to True)
(iii) Air temperature (-30 degrees Celsius - 70 degrees Celsius ±

0.3 degrees Celsius)
(iv) Humidity (0 percent -100 percent relative humidity ± 5 percent)
(v) Atmospheric pressure (500 hectopascals-1100 hectopascals

±2 hectopascals)
(b) The meteorological data collection station shall be sited at the

following location:
(i) At or about the vicinity of Weston School

(c) The meteorological data collection station shall begin operation at
least 12 months prior to the commencement of cement manufacture.

40. The Consent Holder shall operate a meteorological data collection station.
The station shall use a mast that is at least thirty metres high.

(a) At a minimum the meteorological data collection station shall
electronically monitor using an automated logging system capable of
hourly resolution, the following parameters:
(i) Wind speed (0 - 55 metres per second ±2 percent)
(ii) Wind direction (0 degrees- 360 degrees, ± 5 degrees,

referenced to True)
Air temperature (-30 degrees Celsius - 70degrees Celsius ±
0.3 degrees Celsius)
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(iv) Humidity (0 percent -100 percent relative humidity ± 5 percent)
(v) Atmospheric pressure (500 hectopascals - 1100 hectopascals

±2 hectopascals)
(vi) Temperature (at two heights -10 metres and 30 metres).

The meteorological data collection station shall be sited at the following locatior
(i) Main cement plant site

(c) The meteorological data collection station shall begin operation at
least 12 months before the preparation of the Management Plan
required by Condition 41 of this consent, to provide the additional
meteorological data for the report required by Condition 42.

Environmental Management Plan (Airi

41. The Consent Holder shall prepare and implement an Environmental
Management Plan that includes management methods to minimise
discharges to air. The environmental management plan shall be prepared
and provided to the Consent Authority for certification that it addresses
matters listed in (a)-(o) below prior to the commencement of construction.
The environmental management plan shall be reviewed annually thereafter.
The matters to be included in the environmental management plan shall
include but not be limited to the following:

A description of the discharges to air on site.
The methods undertaken to prevent dust being generated within the
site during construction and operation of the plant. These shall
include all of the methods described in the application relating to
control of dust from the concrete batching plant, excavation,
construction activities, yard areas, haul roads, stockpiles and vehicles.
A description of the operating procedures, including contingency
procedures, that will be undertaken to ensure compliance at all times
with the conditions of this consent including measures to keep any
visible plume to a practical minimum as required by condition 9 of this
consent.
The methods undertaken to prevent odours being generated from the
onsite waste water treatment plant.
The operating and maintenance requirements for the manufacturing
plant, the emissions control equipment and any ancillary equipment on
site such as the emergency generator.
A contingency plan for the breakdown of any section of the
manufacturing plant and emissions control equipment.
A contingency plan for the control of any emergency release of
contaminants from the plant, inclUding procedures for notification of
the consent authority and remediation and mitigation plans.
A start up and shut down plan for the plant.
A method for recording and responding to complaints from the public,
A system for recording all maintenance undertaken on the
manufacturing plant and emissions control equipment.
A description of the emissions monitoring required and how it is to be
carried out, the methods to be used, and routine calibration and
maintenance plans.

(f)

(g)

(d)

(e)

(h)
(i)
U)

(k)

(c)

(a)
(b)
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(I) A description of the ambient air quality, deposition and meteorological
monitoring required. and how it is to be carried out including a
description of the monitoring sites, routine calibration and
maintenance plans, and the methods and equipment used.

(m) A description of the reporting requirements and how they are to be
carried out.

(n) Training of employees and contractors to make them aware of the
requirements of the environmental management plan.

(0) Assignment of responsibility for reviewing and implementing the plan.

Reporting Requirements

42. The Consent Holder shall submit a report, prepared in consultation with the
Consent Authority by appropriately qualified and experienced personnel,
confirming that the cement plant design and/or operating regime are such that
compliance with the Ambient Air Quality Standards contained in "Resource
Management (National Environmental Standards Relating to Certain Air
Pollutants, Dioxins, and other toxics) Regulations 2004" will be met under all
conditions and will not result in PM10 concentrations that are more than 10
IJg/m3 (24 hour average) above ambient background levels at any residence
existing at 1 January 2009. This report shall utilise the further meteorological
data collected in accordance with Condition 40 of this consent, and Condition
A14 of LCR07/08. This report shall be submitted to the Consent Authority
prior to the preparation of the Environmental Management Plan required by
Condition 41.

43. The Consent Holder shall prepare in consultation with the Consent Authority,
a report which outlines the measures to be undertaken including plant design
and operational procedures, which ensures plume visibility will be consistent
with Condition 9 of this consent. This report should include detail on how the
Selective Non Catalytic Reduction system will be managed to ensure it will
not contribute to plume visibility. This report shall be submitted to the
Consent Authority prior to the preparation of the Environmental Management
Plan required by Condition 41.44. The Consent Holder shall notify the
Consent Authority at least five working days prior to any cold start of the
cement manufacturing plant of its intention to undertake a cold start. The
Consent Holder shall advise the Consent Authority of the date and time the
plant will be started and the name and contact details of the person in charge
of the procedure.

45. The Consent Holder shall notify the Consent Authority as soon as practicable
of any plant malfunction or breakdown that results in an abnormal discharge.
The Consent Holder shall advise the Consent Authority within 72 hours in
writing of the malfunction, the causes of the plant malfunction or breakdown
and the repairs and remediation that were undertaken or are being
undertaken to prevent a repeat of the malfunction or breakdown.

46. The Consent Holder shall produce an annual summary report by 31 March
each year folloWing the commencement of this consent, on all the discharge
monitoring and ambient air monitoring required by the conditions of this

~.. , .. . consent for the previous year. The report shall include an analysis of the
'I.~_ S\:!~~ _ I{l0nitoring data in relation to compliance with discharge limits and ambient air

",':,/' . -"". quality guidelines and standards, taking into consideration plant production

~ (v0.:'f':' ii:, \~pa\ meteorological conditions during the monitoring period. The analysis and

.~};';'i:;;·,::,~;. .- " ':"/
';-4.«':1>:-~A.r.-46~1~~-35.231.V1 :sje

IVI i'iW'.n <,»
....... .,' ...' ....~ ~.: .......~..,crj'



76

presentation of the data shall be in accordance with the Ministry for the
Environment "Good Practice Guide for Air Quality Monitoring and Data
Management" (December 2000).

47. Within 18 months of the commencement of cement manufacture and at five
yearly intervals thereafter, the Consent Holder shall conduct a review of:

(i) Technology for the control of emissions to air from the cement
manufacturing plant.

(ii) Technology for the continuous measurement of PM10 discharges.
(iii) The results of monitoring required by the conditions of this consent.
(iv) The ambient monitoring programme.
(v) Any relevant guidelines for discharges to air.
(vi) Any relevant ambient air quality standards and guidelines.

(a) As part of this review, the Consent Holder shall recommend any
practicable reductions in emissions to the environment and any
changes required to the ambient monitoring programme.

(b) The results of this review shall be provided to the Consent Authority.

Review Conditions

48. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within six months of the
receipt of the ambient monitoring results required under Conditions 27 to 40,
for the purpose of assessing the need to adjust the discharge limits contained
in the conditions of this consent if the results presented in the report indicate
that the ambient levels of contaminants are exceeded in any of the following
situations:

(a) Any t-hour sulphur dioxide measurements taken over a calendar year
as required by monitoring Conditions 31 and 32 exceed 450
micrograms per cubic metre that can be attributed to the Consent
Holder's activities.

(b) More than three t-hour sulphur dioxide measurements taken over a
calendar year as required by monitoring Conditions 31 and 32 exceed
350 micrograms per cubic metre that can be attributed to the Consent
Holder's activities.

(c) Any single 24 hour PM10 measurement taken in a calendar year as
required by monitoring Conditions 29 and 30 exceeds 50 micrograms
per cubic metre that can be attributed to the Consent Holder's
activities.

(d) More than one 24 hour PM10 measurement taken in a calendar year
as required by monitoring Conditions 29 and 30 exceeds 35
micrograms per cubic metre that can be attributed to the Consent
Holder's activities.

48A. The Consent Authority may, in accordance with Sections 128 and 129 of the
"'"""""~,. Resource Management Act 1991, serve notice on the Consent Holder of its

,;>""'"',_")~~~~tion to revie,,:, the co~dit!ons of this co~sent within six .r:t0nths of the
<::>:'// ------"rece~pt of the ambient monitoring results required under Conditions 34 to 36,
/" ' ;"JO{ ~~r purpose of assessing the need to require additional dust monitoring
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and reporting if the resUlts presented in the report Hidicate thal me amBIent
levels of contaminants are exceeded in the following situation:

(a) More than one 30 day insoluble dust deposition measurement taken
over a calendar year as required by monitoring Condition 34 exceeds 4
grams per square metre per thirty days above dust levels measured at
the background sites during the same monitoring period as required by
Condition 35 that can be attributed to the Consent Holder's activities.

49. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within six months of the
anniversary of the commencement of this consent, and every two years
following that period, for the purpose of:

(a) Ensuring the conditions of this consent are consistent with any
National Environmental Standards;

(b) Determining whether the conditions of this consent are adequate to
deal with any adverse effects on the environment, which may arise
from the exercise of the consent and which it is appropriate to deal
with at a later stage, or which become evident after the date of
commencement of the consent;

(c) Determining whether the conditions of this consent are appropriate
based on the results of the reviews undertaken pursuant to Conditions
46 and 47.

(d) Ensuring compliance with condition 16A of this consent.

50. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority
grant a longer period of time.
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Consent No: 2007.179

DISCHARGE PERMIT

Pursuant to Section 1048 of the Resource Management Act 1991, the Otago Regional
Council grants consent to: .

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge treated wastewater to land

for the purpose of disposal of wastewater from staff facilities at the Weston Cement
Plant site

for a term of 35 years

Location of activity: Adjacent to the Weston Ngapara Road, approximately 2 kilometres
north-west of Weston, North Otago:

Legal description of land at point of discharge: Pt Lot 12 OP 195; Lot 2 OP 195; Lot 3
OP 195; Pt Lot 12 OP 195

Map reference: NZMS 260 J41:437-691

Conditions:

1. The discharge shall only be wastewater from staff facilities, as described in the
consent application submitted to the Consent Authority on 21 February 2007.

2. (a)

(b)

The treatment and disposal system shall be constructed and installed in
accordance with the details and plans supplied with the consent
application submitted to the Consent Authority on 21 February 2007,
and prior to installation the Consent Holder shall submit to the Consent
Authority an engineered design that takes into account the need to
ensure appropriate disinfection enabling reuse for truck washing and
toilet flushing, and appropriate percolation, loading and monitoring for
the system.
Prior to commissioning the treatment and disposal system of this
consent, the Consent Holder shall supply the Consent Authority with a
Producer Statement or a Certificate of Compliance, certifying that the
treatment and disposal system has been installed in accordance with
Condition 2(a).

3. The volume of effluent discharged shall not exceed 7,400 litres per day and
shall be evenly distributed over the entire disposal field (except those parts of
the field being rested), such that the maximum'application rate does not exceed
5 millimetres per day in any part of the disposal field. For the purpose of

'-" ~i~LOF~ermining compliance with ~his condition, t~e daily ~?Iume shall be based on
,~~·~:/~"·~_··-.,~<we~kly average, measured In accordance with condition 4.
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4. The Consent Holder shall install a flow meter on the outlet pipe from the
treatment system and continually measure and record the daily (based on a
weekly average) volume of effluent being discharged to the disposal field. The
Consent Holder shall, beginning 13 months after the first date of exercise of this
consent and every 12 months thereafter, and upon request, forward the record
for the previous 12-month period to the Consent Authority.

5. Within three months of the commencement of this consent, the Consent Holder
shall prepare and forward to the Consent Authority an Operations and
Management Manual for the treatment and disposal system, to ensure its
effective and efficient operation at all times. The system shall be operated in
accordance with this manual, which may be updated as appropriate. The
manual shall include, but not be limited to:

(a) A brief description of the treatment system, including a site map
indicating

(b) The location of the treatment system, discharge location and monitoring
sites;

(c) Key operational matters;
(d) Monitoring and reporting procedures, including but not limited to:

(i) Contingency plan for system malfunction and breakdown;
(ii) Contingency plan for maintaining effluent quality during periods of peak

flows;
(e) Population numbers that the system is designed to accommodate for;
(f) A complaints and system malfunctions recording system; and
(g) Details of the measures to be taken to meet the quality of discharge set

out in Condition 8.

The record of complaints and malfunctions shall be submitted to the Consent
Authority within two weeks after any complaint or malfunction occurring,
together with the details of the remedial measures taken. At all times, the
consent holder shall ensure that the Consent Authority has a copy of the up to
date Operations and Management Manual.

6. All sampling techniques employed in respect of the conditions of this consent
shall be acceptable to the Consent Authority. All analysis carried out in
connection with the consent shall be performed by a laboratory that meets ISO
17025 standards, or otherwise as specifically approved by the Consent
Authority.

7. (a)

(b)

(c)

Beginning three months after the first date of exercise of this consent,
the Consent Holder shall collect quarterly, representative samples of the
final effluent, prior to discharge to the disposal field.
After compliance with Condition 8 has been verified for eight
consecutive sampling occasions, the Consent Holder shall at least twice
a year, and approximately six months apart, collect representative
samples of the final effluent, prior to discharge to the disposal field.
Each sample collected under this condition shall be analysed for:
(i) Five day biochemical oxygen demand (BOD5) ;

(ii) Total suspended solids;
(Hi) Total nitrogen;
(iv) Escherichia coli.
The analytical sampling results shall be reported in writing to the
Consent Authority within 14 days of the Consent Holder receiving the
results.
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8. Beginning three months after the first date of exercise of this consent, final
effluent discharged to the disposal field shall comply with the following criteria:

Parameter Maximum value
Five day biochemical oxygen demand (gram per cubic 15
metre)
Total suspended solids (gram per cubic metre) 15

Total nitrogen (gram per cubic metre) 15

Escherichia coli (colony forming units per 100 millilitre) 10

Mean value

Escherichia coli (colony forming units per 100 millimetre) 1

Rolling 12 month
75 percentile not
to exceed

Total phosphorous (gram per cubic metre) 10

9. The distance to any property boundary from any part of the treatment and
disposal system shall be at least 1.5 metres.

10. No ponding or surface run-off of effluent shall occur as a result of the exercise
of this consent.

11. There shall be no odour emission resulting from the treatment and disposal
system that is offensive or objectionable to such an extent that it has an
adverse effect on the environment beyond the boundary of the property on
which the consent is exercised.

12. There shall be no vehicle access over any part of the land disposal area.

13. This permit does not authorise the discharge of sludge to land or water.

14. The Consent Authority may, in accordance with sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent, for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option, in
order to remove or reduce any adverse effect on the environment arising
as a result of the exercise of this consent. Best practicable option

y St.f:\L 0/= i"{ includes, but is not limited to, connecting to a reticulated community
\ --.....~(' ewerage scheme, should such an option become available to the

,:,,'/ \ nsent Holder.
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15. If the Consent Holder:

(a) Discovers koiwi tangata (human skeletal remains), waahi taoka
(resources of importance), waahi tapu (places or features of special
significance) or other Maori artefact material, the Consent Holder shall
without delay:
(i) Notify the Consent Authority, Tangata whenua and New Zealand

Historic Places Trust and in the case of skeletal remains, the
New Zealand Police.

(ii) Stop work within the immediate vicinity of the discovery to allow
a site inspection by the New Zealand Historic Places Trust and
the appropriate runanga and their advisors, who shall determine
whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological
Authority is required.

Any koiwi tangata discovered shall be handled and removed by tribal elders
responsible for the tikanga (custom) appropriate to its removal or preservation.
Site work shall recommence following consultation with the Consent Authority,
the New Zealand Historic Places Trust, Tangata whenua, and in the case of
skeletal remains, the New Zealand Police, provided that any relevant statutory
permissions have been obtained.

(b) Discovers any feature or archaeological material that predates 1900, or
heritage material, or disturbs a previously unidentified archaeological or
heritage site, the Consent Holder shall without delay:
(i) Stop work within the immediate Vicinity of the discovery or

disturbance.
(ii) Advise the Consent Authority, the New Zealand Historic Places

Trust, and in the case of Maori features or materials, the Tangata
whenua, and if required, shall make an application for an
Archaeological Authority pursuant to the Historic Places Act
1993.

(Hi) Arrange for a SUitably qualified archaeologist to undertake a
survey of the site.

Site work shall recommence following consultation with the Consent Authority.

16. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje
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Consent No: 2007.180

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name:

Address:

Holcim (New Zealand) Limited

1/1 Show Place, Addington, Christchurch

To discharge contaminants to land

for the purpose of stockpiling raw materials for use in cement manufacture

for cl term of 35 years

Location of activity: An area of approximately 0.5 square kilometres, adjacent to the
Weston Ngapara Road, approximately 2 kilometres north-west of Weston, North Otago:

Legal description of land at point of discharge: Pt Lot 12 OP 195; Lot 1 OP 8498; Secs
61-62 Blk III Oamaru SO; Lots 1-4 OP 195; Pt Secs 1-2 Sec 30 Blk III Oamaru SO, Pt
Sec 2 Sec 33 Block III Oamaru SO

Map reference: Area bounded by:

NZMS 260 J41:437-697 (north)
NZMS 260 J41:442-695 (north-east)
NZMS 260 J41:444-683 (south-east)
NZMS 260 J41:437-690 (south west)
NZMS 260 J41:434-695 (north-west)

Conditions:

1. This consent shall be exercised in accordance with the application for resource
consent dated 21 February 2007 and all supporting documents (which are
deemed to be incorporated in, and form part of this consent).

2. Raw materials as authorised under this consent include:

(a) Limestone;
(b) Siltstone;
(c) Tuff;
(d) Gypsum;
(e) Silica sand;
(f) Iron corrective; and
(g) Other materials required for the production of cement.

3. The Consent Authority may, in accordance with Sections 128 and 129 of the
..-""",,,,~~ource Management Act 1991, serve notice on the Consent Holder of its

~S:- SVL 4tlt~ . n to review the conditions of this consent every three months of the
~~~~e~\ement of this consent for the purpose of:
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(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.
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Consent No: 2007.181

LAND USE CONSENT

Pursuant to Section 104A of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To construct three bores for the purpose of taking groundwater

for an unlimited term

Location of activity: An area of approximately 0.5 square kilometres, adjacent to the
Weston Ngapara Road, approximately 2 kilometres north-west of Weston, North Otago.

Legal description of land: Pt Lot 12 DP 195; Lot 1 DP 8498; Secs 61-62 Blk III Oamaru
SO; Lots 1-4 DP 195; Pt Secs 1-2 Sec 30 Blk III Oamaru SO, Pt Sec 2 Sec 33 Block III
Oamaru SO.

Map reference: Development Area bounded by:

NZMS 260 J41:437-697 (north)
NZMS 260 J41:442-695 (north-east)
NZMS 260 J41:444-683 (south-east)
NZMS 260 J41:437-690 (south west)
NZMS 260 J41:434-695 (north-west)

Conditions:

1. The bores shall be generally located as shown in the plan attached as Appendix
1 to this consent.

2. If this consent is not given effect to within a period of five years from the date of
commencement of this consent, this consent shall lapse under section 125 of
the Resource Management Act 1991. The consent shall attach to the land to
which it relates.

3. Within two weeks after completion of the bore construction, the Consent Holder
shall forward the following information to the Consent Authority:

(a) A fully completed bore log form; and
(b) Copies of the results of any pumping tests carried out.

4. Copies of the results of any water quality analyses performed on the
groundwater shall be forwarded to the Consent Authority within two weeks of
the analysis being undertaken.
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6. The bore head casing and reticulation shall be suitably constructed and sealed
to avoid ingress of surface water and other foreign matter.

7. The bore integrity shall be maintained at all times unless abandoned. If the bore
is abandoned, it shall be appropriately sealed/grouted and backfilled to prevent
contaminants from entering the bore at any level.

8. There shall be adequate facility and access for future vertical lowering of a 20
millimetre diameter electric plumb bob for the purpose of measuring water level,
or a facility which allows pressure readings.

9. There shall be adequate facility and access for future water quality sampling
such as a hand operated tap/valve that is sourced from the direct pump outlet,
before the reticulation encounters pressure tanks/reservoir/treatment plant.
Where there is reticulation back pressure at the bore head, a one way valve
shall be fitted for maximum efficiency and in that case, the water sampling point
shall be on the bore pump side of the one way valve.

Notes to Consent Holder

If there is a discharge of contaminants, inclUding human sewage, onto land within 50
metres of a bore used to supply water for domestic purposes or drinking water for
livestock, a resource consent may be required for the discharge under the Regional
Plan: Water for Otago.

If there is a discharge of contaminants, including contaminants from offal pits, farm
landfills, silage production and greenwaste landfills, onto land within 100 metres of a
bore used to supply water for domestic purposes or drinking water for livestock, a
resource consent may be required for the discharge under the Regional Plan: Waste.

MAT-467169-35-231-V1 :sje
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Appendix 1: Location of the Proposed Bores

Approximate Location of Bore Field: NZMS 260 J41:438-693

MAT-467169-35-231-V1 :sje
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Consent No: 2007.182

WATER PERMIT

Pursuant to Section 1048 of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take and use groundwater

for the purpose of constructing and operating a cement manufacturing plant and
associated facilities

for a term of 10 years

Location of point of abstraction: Adjacent to the Weston Ngapara Road, approximately
2 kilometres north-west of Weston, North Otago:

Legal description of land at point of abstraction: Pt Lot 12 OP 195

Map reference of point of abstraction:

NZMS 260 J41:437-692
NZMS 260 J41:437-691
NZMS 260 J41:436-692

Legal description of land where water is to be used:

Area bounded by:
NZMS 260 J41:437-697 (north)
NZMS 260 J41:442-695 (north-east)
NZMS 260 J41:444-683 (south-east)
NZMS 260 J41:437-690 (south west)
NZMS 260 J41:434-695 (north-west)

Conditions:

1. The rate of abstraction shall not exceed:

(a) 6 litres per second;
(b) 460 cubic metres per day;
(c) 13,800 cubic metres per month;
(d) 130,000 cubic metres per year.

2. (a) The Consent Holder shall install a water meter to record the water take,
within an error accuracy range of +/- 2% over the meter's nominal flow
range, and a datalogger with at least 12 months data storage to record
the rate and volume of take, and the date and time this water was taken.

~. "/
~;,(; (;~~"?l;..,., Q 11 practicable steps shall be taken to ensure that the meter's nominal
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of +/- 5% shall apply to meters when pumping rates are below the
nominal flow range.)

(b) The datalogger shall record the date and time of each increment of
1,000 litres of water. .

(c) The installation and maintenance of the water meter and datalogger
shall be performed in accordance with manufacturer's specifications and
for the water meter only, to New Zealand Quality Standard ISO 4064.

(d) The water meter shall be installed in a straight length of pipe, before any
diversion of water occurs. The straight length of pipe shall be part of the
pump outlet plumbing, easily accessible, have no fittings and
obstructions in it, and be of a length that is at least 15 times the
diameter of the pipe. The water meter shall be installed at least 10
times the diameter of the pipe from the pump and at least 5 times the
diameter of the pipe from the diversion of any water.

(e) The Consent Holder shall ensure the full operation of the water meter
and datalogger at all times during the exercise of this consent. All
malfunctions of the water meter and/or datalogger during the exercise of
this consent shall be reported to the Consent Authority within 48 hours
of observation and appropriate repairs shall be performed as soon as is
practicable following the observation of malfunction.

(f) The installation of the water meter and datalogger shall be completed to
full and accurate operation prior to the exercise of this consent. The
Consent Holder shall forward a copy of the installation certificate to the
Consent Authority within one month of installing the water meter and
associated devices.

(g) The water meter and datalogger must be serviced by a suitably qualified
operator annually. Receipts of service shall be made available to the
Consent Authority by 1 September each year, or upon request.

(h) The Consent Holder shall provide records from the datalogger to the
Consent Authority by 1 September and 1 April each year and at any
other time on request. Data shall be available electronically, giving date,
time and volume, via a datalogger approved by the Consent Authority.

Note: The water meter and datalogger should be safely accessible by
the Consent Authority and its contractors at all times.

3. Copies of the results of any water quality analyses performed on the
groundwater shall be forwarded to the Consent Authority within two weeks of
the analysis being undertaken.

4. In consultation with the Consent Authority the applicant shall install four
monitoring bores in the general north-west, north-east, south-west and south­
east areas relative to the point of take, surrounding the whole site (including tuff
and limestone quarries), for the purpose of monitoring the cumulative and long­
term impact of the quarries, and plant water supply abstraction, on groundwater
levels in the Waiareka Aquifer.

(a) The four bores should be drilled to a similar relative level as the
production bores (depth dependent on topography and geology).

.-_b"",,-- Static water levels in the monitoring bores shall be monitored to an
S'rJl,L OF accuracy of 0.01 metre and at a frequency of at least daily

.......'(..~ 1'-7'<" onitoring shall be carried out by the Consent Holder for at least six
A ."1 t~:") c"" m nths prior to exercise of the consent.
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Data shall include date and time of measurement and water level in
meters above mean sea level.

(e) The water level data (hydrograph) of all four bores shall be analysed by
a suitably qualified hydro-geologist working for the Consent Holder and
a report on the analysis approved by the Consent Authority every two
years by 1 September.

5. The permit shall be exercised as directed by the Consent Authority or any
Water Allocation Committee established by the Consent Authority which
operates in the catchment.

6. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent for the purpose of
imposing/revising aqulter restriction levels, if and when an operative regional
plan sets aquifer restriction levels

7. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Adjusting the consented rate or volume of water under Condition 1,
should monitoring under Condition 2 or future changes in water use
indicate that the consented rate or volume is not able to be fully utilised;
or

(b) Adjusting the consented rate or volume of water under Condition 1,
should monitoring under condition 4 indicate that long-term groundwater
levels are declining at an unsustainable rate.

(c) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(d) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(e) Adjusting or altering the method of water take data recording and
transmission; or

(f) Ensuring the water meter and datalogger installed and operated under
Condition 2 are consistent with any "Code of Practice" for Water
Metering developed by the Consent Authority.

8. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.183

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991J the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take groundwater

for the purpose of site dewatering to enable the construction of a cement plant

for a term of 35 years

Location of activity: An area of approximately 0.5 square kilometres, adjacent to the
Weston Ngapara Road, approximately 2 kilometres north-west of Weston, North Otago.

Legal description of land: Pt Lot 12 DP 195; Lot 1 DP 8498; Secs 61-62 Blk III Oamaru
SD; Lots 1-4 DP 195; Pt Secs 1-2 Sec 30 Blk III Oamaru SD, Pt Sec 2 Sec 33 Block III
Oamaru SD

Map reference: Development Area bounded by:

NZMS 260 J41:437-697 (north)
NZMS 260 J41:442-695 (north-east)
NZMS 260 J41:444-683 (south-east)
NZMS 260 J41:437-690 (south west)
NZMS 260 J41:434-695 (north-west)

Conditions:

1. This consent shall be exercised in accordance with the application for resource
consent dated 21 February 2007 and all supporting documents (which are
deemed to be incorporated in, and form part of this consent).

2. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

3. ursuant to Section 125(1) of the Act this resource consent shall lapse on the
'<\~. ~t.AL ~)(of seven years after the date of commencement of the consents unless
"-:·:----the:;~~~ents are given effect to before the end of that period or upon
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application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.184

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take and use water as supplementary allocation from a stormwater collection drain

for the purpose of constructing and operating a cement plant

for a term of 35 years

Location of point of abstraction: Two sedimentation ponds, adjacent to the Weston
Ngapara Road, approximately 2 kilometres north-west of Weston, North Otago.

Legal description of land:

Upper Holding Pond: Pt Lot 12, DP 195
Lower Holding Pond: Pt Lot 12, DP 195
Map reference of point of abstraction:

Upper Holding Pond: NZMS 260 J41:438-693
Lower Holding Pond: NZMS 260 J41:436-694

Legal description of land where water is to be used: Sec 37 Blk VII Awamoko SO; Sec
44 Blk VII Awamoko SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 DP 18150; Pt Sec 46
Blk VI Awamoko SD; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko so.

Conditions:

1. This consent shall be exercised substantially in accordance with the application for
resource consent dated 21 February 2007 including the supporting documents
and submitted by the Consent Holder and subsequent correspondence in
support of the application for consent, except to the extent that any condition in
this consent conflicts with such material. If there is an inconsistency the conditions
and terms of this consent shall prevail.

2. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of:

(a) Any material change in circumstance (including, but without limitation,
changes in, or expansion, or cessation of the manufacturing activities to
which the consent relates);
Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or
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(c) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

3. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No. 2007.216

DISCHARGE PERMIT

Pursuant to Section 1048 of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to dischargestormwater and drainagewater to water

for the purpose of constructing and operating a cement manufacturing plant and
associated facilities

for a term of 35 years

Location of activity: Adjacent to the Weston Ngapara Road, approximately 2 kilometres
north-west of Weston, North Otago.

Legal description of land: Pt Lot 12, DP 195

Map reference: NZMS 260 J41:434-695

Conditions:

1. This consent shall be exercised substantially in accordance with the application for
resource consent dated 21 February 2007 including the supporting documents
and submitted by the Consent Holder and subsequent correspondence in
support of the application for consent.

2. The exercise of this consent shall not give rise to a conspicuous adverse change
in the colour or clarity after reasonable mixing of the watercourses downstream
of the discharge point.

3. No water from the quarry site shall be discharged to the natural waters without
first passing through the water management and treatment system.

4. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or
Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or
Adjusting or altering the method of water take data recording and
transmission.
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5. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

" .4-.~.,. ".,,-.
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Consent No. 2007.185

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge overburden to land

for the purpose of permanent storage of overburden resulting from the construction and
operation of a Iimestone-siltstone quarry and tuft quarry

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston, North Otago.

Legal description of land: Lots 3-4 Deed 223; Pt Sec 655R Blk III Oamaru SO; Pt
Sec 1 Sec 38 Blk III Oamaru SO; Lot 1 OP 1907; Pt Lot 13 OP 195; Lot 1 DP 9262;
Sec 61 Blk III Oamaru SO; Lot 14 OP 195; Pt Sec 1 Sec 36 Blk III Oamaru SO; Sec
2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO; Pt Sec 2 Sec 39
Blk III Oamaru SD; Pt Sec 1 Sec 40 Blk III Oamaru SO; Pt Sec 2 Sec 40 Blk III
Oamaru SO.

Map reference: Development Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:436-699 (south)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

1. The activity shall be carried out in accordance with the application for resource
consent submitted to Council on 21 February 2007, and documents entitled
"Preliminary Slope Stability for Assessment - Holcim Cement Supply Options
Project North Otago" and "Geological Modelling and Quarry Pit Planning for
Consent Applications Holcim Cement Supply Options Project North Otago, New
Zealand".

2. This activity shall be carried out so as to ensure that compliance with conditions
of Consents 2007.187, 2007.189 and 2007.191 are not compromised.

A~L '", Consent Holder shall retain suitably qualified and experienced person(s) to
I ~~:--""C[e6J " and supervise the development, construction and operation of the
/: i;.,,,;:.:O.~(bU en d.ispo~al area~. All deposal areas shall be in accordance with

5?~ ( (::,;~.~, ,~c?er~ engmeenng practice and overburden management processes shall be
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in accordance with accepted geotechnical, material handling and geochemical
management practices.

4. Prior to any deposition of overburden an inspection of the disposal area
foundation shall be undertaken by a suitable qualified person(s) and a copy of
the inspection report provided to the Consent Authority.

5. The Consent Holder shall keep records and survey the size and location of all
foundation preparation, and drainage installation for overburden sites, and
provide these details to the Consent Authority on an annual basis.

6. The Consent Holder shall report to the Consent Authority on an annual basis,
the quantity of overburden disposed of at the site.

7. The Consent Holder shall keep records and estimate the size and location of
overburden sites on a monthly basis.

8. At six monthly intervals following the commencement of this consent the
Consent Holder shall conduct groundwater quality monitoring. A representative
sample shall be obtained from each of the on-site groundwater monitoring
bores required to be installed under Conditions 3 and 4 of Consent 2007.192.

(a) The relative water level in each bore shall be measured and recorded
prior to the collection of each groundwater sample.

(b) Groundwater sampling procedures shall be in accordance with "A
National Protocol for State of the Environment Groundwater Sampling in
New Zealand, Ministry for the Environment December 2006".

(c) To avoid cross-contamination between groundwater bores, exclusive
water sampling devices shall be used in each bore.

(d) For all other field equipment used between groundwater bores,
appropriate decontamination measures shall be undertaken to avoid
cross-contamination.

9. Water sampled under Condition 8, shall be tested for the following parameters:

(a) Total Recoverable Zinc
(b) Total Recoverable Copper
(c) Total Recoverable Nickel
(d) Total Recoverable Chromium
(e) Total Recoverable Cadmium
(f) Total Recoverable Lead
(g) Total Recoverable Aluminium
(h) Total Recoverable Arsenic
(i) pH

10. All sampling and analyses carried out in connection with this consent shall be
performed by a laboratory that meets 18017025 standards, or otherwise as
specifically approved by the Consent Authority.

:r~iiL'='~·)(.Vit~in 2 weeks of receiving results of monitoring undertaken under Conditions
"\~//-_"_-"',~'i<S\?nd 10 of this consent, the applicant shall forward a copy to the Consent
/ .,,;: "A~thdlity.
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12. Should sampling undertaken under Conditions 8, 9 and 10 of this consent
indicate that levels of parameters listed in Condition 9 have increased by 50%
compared to background levels as a result of the Consent Holders activity, they
should undertake an investigation into the cause, and then prepare and
implement an appropriate mitigation plan in consultation with the Consent
Authority.

13. The Consent Holder shall provide to the Consent Authority an annual
monitoring report by 30 September each year. This report may be undertaken in
conjunction with condition 11 of Consent 2007.189 and shall include as a
minimum:

(a) A summary of monitoring undertaken in accordance with the conditions
of this consent and a critical analysis of the information in terms of
compliance and adverse effects; and

(b) A comparison of data with previously collected data in order to identify
any emerging trends; and

(c) Copies of the laboratory analytical results for any sampling undertaken;
and

(d) Any remedial actions undertaken at the site;
(e) Any further remedial actions recommended;
(f) A summary of maintenance activities during the monitoring period; and
(g) Meteorological information during the monitoring period including

temperature and daily rainfall.

14. On completion of the works a suitable qualified individual shall supply, the
Consent Authority a Statement of Opinion (Final Geotechnical and
Geochemical Completion Report) as to the compliance of the works to the
specifications.

15. The Consent Holder shall prepare a management plan for the site that shall
include (but not be limited to) the following:

(a) Confirmation of design criteria.
(b) Finallandform design contours.
(c) Design elements required to manage slope stability lncludinq sub soil

drainage and structure fill elements.
(d) Detail of geochemical design elements.
(e) Description of stage construction activities.
(f) Outline of proposed construction sequence including staged:

(i) Access road development;
(ii) Excavation and management of topsoil;
(iii) Preparation of foundation;
(iv) Fill placement;
(v) Sediment control measures; and
(Vi) Monitoring of sediment discharges.

(g) Construction programme (subject to review).
(h) Contingency planning.
(i) Reporting.

",..' ~H\L C.' l' Consent Holder shall review and update the management plan on a regular

I ~:,>/-"-~'b~~iS\~~S required), and shall ensure that the Consent Authority has a copy of
t.; /, "':, -, t,he"fl1os!t up to date management plan.
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17. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

18. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje
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Consent No: 2007.186

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge contaminants to land in circumstances where they may enter water

for the purpose of stockpiling limestone, siltstone and tuff.

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston,
North Otago.

Legal description of land: Lots 3-4 Oeed 223; Pt Sec 655R Blk III Oamaru SO; Pt
Sec 1 Sec 38 Blk III Oamaru SO; Lot 1 OP 1907; Pt Lot 13 OP 195; Lot 1 OP 9262;
Sec 61 Blk III Oamaru SO; Lot 14 OP 195; Pt Sec 1 Sec 36 Blk III Oamaru SO; Sec
2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO; Pt Sec 2 Sec 39
Blk III Oamaru SO; Pt Sec 1 Sec 40 Blk III Oamaru SO; Pt Sec 2 Sec 40 Blk III
Oamaru SO.

Map reference: Oevelopment Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

1. This consent shall be exercised in accordance with the application for resource
consent dated 21 February 2007 and all supporting documents (which are
deemed to be incorporated in, and form part of this consent).

2. This activity shall be carried out so as to ensure that compliance with conditions
of Consents 2007.185, 2007.187, 2007.189 and 2007.191 are not
compromised.

3. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the-'~4"'';'' SEI\L 0/ mencement of this consent for the purpose of:

/ "'~''(>..--------... 0:-<'I !:,\i)"::<'~,l" P,~~"f O~termining whether the conditions ?f this conse~t are ade~uate to deal
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exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

4. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.187

1/1 Show Place, Addington, ChristchurchAddress:

To discharge contaminants to air

Name: Holcim (New Zealand) Limited

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston,
North Otago.

Legal description of land: Lots 3-4 Deed 223; Pt Sec 655R Blk III Oamaru SO; Pt
Sec 1 Sec 38 Blk III Oamaru SO; Lot 1 DP 1907; Pt Lot 13 DP 195; Lot 1 DP 9262;
Sec 61 Blk III Oamaru SO; Lot 14 DP 195; Pt Sec 1 Sec 36 Blk III Oamaru SO; Sec
2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO; Pt Sec 2 Sec 39
Blk III Oamaru SO; Pt Sec 1 Sec 40 Blk III Oamaru SO; Pt Sec 2 Sec 40 Blk III
Oamaru so.

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

for the purpose of developing and operating a limestone-siltstone quarry and tuft
quarry.

Map reference: Development Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:436-699 (south)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

General

1. The discharges to air shall be from the extraction, crushing, screening and
transportation of limestone, siltstone and tuft and the construction of the
limestone, siltstone and tuft quarries.

2. The Consent Holder shall construct and operate the quarries and associated
processes generally in accordance with the documentation provided in the

~-...-.!'application dated 21 February 2007 and any supplementary information
~\{-r..~~?! If£'. ided subsequent to that application.
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3. There shall be no emission of dust resulting from the Consent Holder's activities
that is offensive or objectionable at or beyond the boundary of the Consent
Holder's property.

4. The Consent Holder shall minimise any adverse effect on the environment
resulting from the discharge ofdust. The methods used shall include but not be
limited to the following:

(a)
(b)
(c)

(d)

(e)
(f)

(g)
(h)

Monitoring

Revegetating bare areas, including stockpiles as soon as practicable;
Minimising the areas of disturbed ground;
Carrying out land stripping and land restoration operations at times of least
vulnerability to neighbours;
Taking wind conditions into account in planning and carrying out work to
minimise dust dispersion;
Limiting the height and slope of stockpiles;
Using water and dust suppressants on all disturbed surfaces including
roads and stockpiles when required;
Applying a speed restriction on all internal roads; and
Resurfacing of roads and yard areas with clean aggregate free of fine
material when required.

5. The Consent Holder shall monitor dust deposition rates at 30 day intervals at
three quarry sites as shown on the figure attached to this consent as Appendix
1, in accordance with draft ISO Standard ISO/SIS 4222.2 ("Air Quality
Measurement of Atmospheric Dustfall - Horizontal Deposit Gauge Method"
1982). Where the specified method is unavailable or no longer appropriate an
equivalent method may be used to the satisfaction of the Consent Authority.
Total dust and insoluble dust shall be reported for each site.

6. The Consent Holder shall monitor background dust deposition rates at 30 day
intervals at two sites in accordance with draft ISO Standard ISO/SIS 4222.2
("Air Quality Measurement of Atmospheric Dustfall - Horizontal Deposit Gauge
Method" 1982). Where the specified method is unavailable or no longer
appropriate an equivalent method may be used to the satisfaction of the
Consent Authority. Total dust and insoluble dust shall be reported for each site.
The background monitors shall be located in Nqapara and Weston at locations
that are sufficiently removed from the quarry activities so that they will not be
affected by emissions from the quarry. This background deposition monitoring
is also required by Consents 2007.178 and 2007.200.

7. If any insoluble dust deposition measurements exceed 4gm/m2/30 days above
dust levels measured at the background sites during the same monitoring
period, the Consent Holder shall undertake an immediate review of dust
mitigation methods, unless it can be demonstrated that sources other than the
mine have contributed the majority of the deposition. This review shall establish
the cause of the high results and recommend measures to improve the level of

~..': :t.t.L. .0 st mitigation. A report outlining the findings of this review shall be provided toI ~,~~(," ~nsent Authority within 1 month of the high result being received.
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EnvwonmenrnlManagement Prnn 2

8. The Consent Holder shall prepare and implement an Environmental
Management Plan that includes dust management methods. The environmental
management plan shall be prepared and approved by the Consent Authority
three months prior to the exercise of this consent. The environmental
management plan shall be reviewed annually thereafter. The matters to be
included in the environmental management plan shall include but not be limited
to the following:

(a)
(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

A description of the dust sources on site;
The methods to be used for controlling the dust at each source during
construction and operation of the quarry;
Any significant changes/alternations throughout the life of the project
that may result in changes to the quantity and nature of dust and other
discharges;
The additional methods to be used when quarry activities take place
within 300 metres of a sensitive location such as a residential dwelling
or commercial premise;
A description of the programme for rehabilitation and revegetation of the
site;
A description of the dust monitoring programme and how it is to be
carried out and the methods to be used;
A description of the reporting requirements and how they are to be
carried out;
A method for recording and responding to complaints from the public.
Training of employees and contractors to make them aware of the
requirements of the environmental management plan; and
Assignment of responsibility for reviewing and implementing the
environmental management plan.

ReportingRequirements

9. The Consent Holder shall submit the results of all dust monitoring to the
Consent Authority in electronic and written form by no later than the last day of
each calendar month, incorporating the results of all monitoring received in the
previous month, undertaken in accordance with the conditions of this consent.

10. The Consent Holder shall produce an annual summary report by 31 March each
year following the commencement of this consent, on the dust monitoring
required by the conditions of this consent for the previous year. The report shall
include an analysis of the monitoring data in relation to compliance with trigger
limits taking into consideration quarry production and meteorological conditions
during the monitoring period. The report shall also include an analysis of the
efficacy of the dust mitigation measures used by the Consent Holder and make
recommendations for any changes that are considered necessary.

<.S;LOr~
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Review Conditions

11. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within six months of the
anniversary of the commencement of this consent, and every year following that
period, for the purpose of:

(a) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

(b) Determining whether the conditions of this consent are adequate to deal
with any adverse effects on the environment, which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent;

(c) Determining whether the conditions of this consent are appropriate
based on the results of the monitoring and reviews undertaken pursuant
to Conditions 6, 7 and 10 of this consent.

11A. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within six months of the receipt
of the ambient monitoring results required under Conditions 5 to 7, for the
purpose of assessing the need to require additional dust monitoring and
reporting if the results presented in the report indicate that the ambient levels of
contaminants are exceeded in the following situation:

(a) More than one 30 day insoluble dust deposition measurement taken over
a calendar year as required by monitoring Condition 5 exceeds 4 grams
per square metre per thirty days above dust levels measured at the
background sites during the same monitoring period as required by
Condition 6 that can be attributed to the Consent Holder's activities.

12. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Appendix 1: Location of deposition monitors as required under Condition 5 of
this consent
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Consent No: 2007.188

DISCHARGE PERMIT

Pursuant to Section 1048 of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name:

Address:

Holcim (New Zealand) Limited

1/1 Show Place, Addington, Christchurch

To discharge treated wastewater to land for the purpose of disposal of wastewater from
staff facilities at the Weston Quarries

for a term of 35 years

East of Coal Pit Road, approximately 3 kilometres north-west of Weston North Otago.

Legal description of land at point of discharge: Lot 1, DP 1907

Map Reference: NZMS 260 J41:442-715

Conditions:

1. The discharge shall only be wastewater from staff facilities, as described in the
consent application submitted to the Consent Authority on 21 February 2007.

2. (a)

(b)

The treatment and disposal system shall be constructed and installed in
accordance with the details and plans supplied with the consent
application submitted to the Consent Authority on 21 February 2007,
and prior to installation the Consent Holder shall submit to the Consent
Authority an engineered design that takes into account the need to
ensure appropriate percolation, loading and monitoring for the system.
Prior to commissioning the treatment and disposal system of this
consent, the Consent Holder shall supply the Consent Authority with a
Producer Statement or a Certificate of Compliance, certifying that the
treatment and disposal system has been installed in accordance with
condition 2(a).

3. The volume of effluent discharged shall not exceed 2,200 litres per day and
shall be evenly distributed over the entire disposal field (except those parts of
the field being rested), such that the maximum application rate does not exceed
5 millimetres per day in any part of the disposal field. For the purpose of
determining compliance with this condition, the daily volume shall be based on
a weekly average, measured in accordance with condition 4.

4. The Consent Holder shall install a flow meter on the outlet pipe from the
treatment system and continually measure and record the daily (based on a
weekly average) volume of effluent being discharged to the disposal field. The

"'~~~L o7c~'.sent Holder shall, beginning 13 months after the first date of exercise of this
/~..---------e,,6tts'ent and every 12 months thereafter, and upon request, forward the record
/" re ;'};,,'. f-o,\th&"previous 12-month period to the Consent Authority.
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5. Within three months of the commencement of this consent, the Consent Holder
shall prepare and forward to the Consent Authority an Operations and
Management Manual for the treatment and disposal system, to ensure its
effective and efficient operation at all times. The system shall be operated in
accordance with this manual, which may be updated as appropriate. The
manual shall include, but not be limited to:

(a) A brief description of the treatment system, including a site map
indicating the location of the treatment system, discharge location and
monitoring sites;

(b) Key operational matters;
(c) Monitoring and reporting procedures, including but not limited to:

(i) Contingency plan for system malfunction and breakdown;
(ii) Contingency plan for maintaining effluent quality during periods

of peak flows;
(d) Population numbers that the system is designed to accommodate for;
(e) A complaints and system malfunctions recording system; and
(f) Details of the measures to be taken to meet the quality of discharge set

out in Condition 8.

The record of complaints and malfunctions shall be submitted to the Consent
Authority within two weeks after any complaint or malfunction occurring,
together with the details of the remedial measures taken. At all times, the
Consent Holder shall ensure that the Consent Authority has a copy of the up to
date Operations and Management Manual.

6. All sampling techniques employed in respect of the conditions of this consent
shall be acceptable to the Consent Authority. All analysis carried out in
connection with the consent shall be performed by a laboratory that meets ISO
17025 standards, or otherwise as specifically approved by the Consent
Authority.

7. (a) Beginning three months after the first date of exercise of this consent,
the Consent Holder shall collect quarterly, representative samples of the
final effluent, prior to discharge to the disposal field.

(b) After compliance with condition 8 has been verified for eight consecutive
sampling occasions, the Consent Holder shall at least twice a year, and
approximately six months apart, collect representative samples of the
final effluent, prior to discharge to the disposal field.

(c) Each sample collected under this condition shall be analysed for:
(i) Five day biochemical oxygen demand (BOD5);
(ii) Total suspended solids;
(Hi) Total nitrogen;
(iv) Escherichia coli.

(d) The analytical sampling results shall be reported in writing to the
Consent Authority within 14 days of the Consent Holder receiving the
results.

MAT-467169-35-231-V1 :sje
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Parameter Maximum value
Five day biochemical oxygen demand (gram per cubic 30
metre)
Total suspended solids (gram per cubic metre) 30

Total nitrogen (gram per cubic metre) 30

Rolling 75
percentile not to
exceed

Total phosphorous (gram per cubic metre) 15

Escherichia coli (colony forming units per 100 millilitre) 10,000

9. The distance to any property boundary from any part of the treatment and
disposal system shall be at least 1.5 metres.

10. No ponding or surface run-off of effluent shall occur as a result of the exercise
of this consent.

11. There shall be no odour emission resulting from the treatment and disposal
system that is offensive or objectionable to such an extent that it has an
adverse effect on the environment beyond the boundary of the property on
which the consent is exercised.

12. There shall be no vehicle access over any part of the land disposal area.

13. This permit does not authorise the discharge of sludge to land or water.

14. The Consent Authority may, in accordance with sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent, for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option, in
order to remove or reduce any adverse effect on the environment arising
as a result of the exercise of this consent. Best practicable option
includes, but is not limited to, connecting to a reticulated community
sewerage scheme, should such an option become available to the
Consent Holder.

15. If the Consent Holder:

(a) Discovers koiwi tangata (human skeletal remains), waahi taoka
",'y"'''"f\-'''l-OF'''''-.... (resources of importance), waahi tapu (places or features of special

,I~~'v \:::---- /,tS~<' significance) or other Maori artefact material, the Consent Holder shall
'j/ .1~." ~., without delay:
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(i) Notify the Consent Authority, Tangata whenua and New Zealand
Historic Places Trust and in the case of skeletal remains, the
New Zealand Police.

(ii) Stop work within the immediate vicinity of the discovery to allow
a site inspection by the New Zealand Historic Places Trust and
the appropriate runanga and their advisors, who shall determine
whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological
Authority is required.

Any koiwi tangata discovered shall be handled and removed by tribal elders
responsible for the tikanga (custom) appropriate to its removal or preservation.
Site work shall recommence following consultation with the Consent Authority,
the New Zealand Historic Places Trust, Tangata whenua, and in the case of
skeletal remains, the New Zealand Police, provided that any relevant statutory
permissions have been obtained.

(b) Discovers any feature or archaeological material that predates 1900, or
heritage material, or disturbs a previously unidentified archaeological or
heritage site, the Consent Holder shall without delay:
(i) Stop work within the immediate vicinity of the discovery or

disturbance;
(ii) Advise the Consent Authority, the New Zealand Historic Places

Trust, and in the case of Maori features or materials, the Tangata
whenua, and if required, shall make an application for an
Archaeological Authority pursuant to the Historic Places Act
1993;

(iii) Arrange for a suitably qualified archaeologist to undertake a
survey of the site.

Site work shall recommence following consultation with the Consent Authority.

16. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT·467169·35·231·V1 :sje
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Consent No. 2007.189

DISCHARGE PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge stormwater to water

for the purpose of constructing and operating a limestone-siltstone quarry and tuft
quarry.

for a term of 35 years

Location of activity:
Discharge Point A:

Discharge Point B:

East of Coal Pit Road, approximately 1.7 kilometres west-north­
west of the intersection of Weston Ngapara Road and Coal
PitRoad, North Otago.
West of Coal Pit Road, approximately 500 metres north of the
intersection of Weston Ngapara Road and Coal Pit Road, North
Otago.

Legal description of land:

Discharge Point A:
Discharge Point B:

Map reference:

Discharge Point A:
Discharge Point B:

Conditions:

General

Pt Sect 40, Block III Oamaru Survey District
Lot 3, Deed 223

NZMS 260 J41:447-714
NZMS 260 J41:429-716

1. The discharge shall be only treated stormwater as described in the consent
application received by the Consent Authority on 21 February 2007.

2. The treatment and disposal system shall be constructed and installed
substantially in accordance with the details and plans supplied with the consent
application submitted to the Consent Authority dated 21 February 2007.

3. No water from the quarry site shall be discharged to the natural waters without
first passing through the water management and treatment system.
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Specific

4. The Consent Holder shall prepare a stormwater management plan. A copy of
this stormwater management plan shall be submitted to the Consent Authority
prior to exercising this consent. This plan shall be reviewed and updated as a
minimum once every five years. The revised plan shall be forwarded to the
Consent Authority. At minimum this stormwater management plan shall
include:

(a) Description of the water management system;
(b) Design criteria including exceedance criteria;
(d) Design information on volumes, treatment efficiencies and design water

levels;
(e) Design drawings for water management infrastructure;
(f) Locations of discharges;
(g) Monitoring plan describing the sampling and analytical methodology (to

be based on best practice) and including the location, frequency and
parameters to be measured; and

(h) Operation and maintenance plans including:
(i) Operator instructions for the water management systems

(ii) Maintenance requirements with frequency and types of maintenance to
be undertaken

(iii) Emergency control plans to responses to potential failures of the water
management infrastructures and consent non-compliance.

5. The discharge of contaminants authorised by this consent shall not cause water
quality within Waiareka Creek downstream of its confluence with the unnamed
tributary to exceed the following limits:

Parameters
pH
Total Suspended Solids

Turbidity

Trigger Levels
6.5-9
An increase by more than 10 milligrams per litre between
the downstream and upstream samples, whenever the
concentration at the 'upstream point is less than 20
milligrams per litre; or by more than 50% if the
concentration at the upstream point is more than 20
milligrams per litre.
This limit may be exceeded for no more than 1 hour
following the start of a rainfall event.
This limit may only be met for a maximum period of 24
hours during any one rainfall event.
An increase by more than 10 Nephlometric Turbidity Units
between the downstream and upstream samples, whenever
the sample at the upstream point is less than 20
Nephlometric Turbidity Units; or by more than 50% if the
sample at the upstream point is more than 20 Nephlometric
Turbidity Units.
This limit may be exceeded for no more than 1 hour
following the start of a rainfall event.
This limit may only be met for a maximum period of 24
hours during anyone rainfall event.

0.087
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Dissolved arsenic 0.15
Dissolved cadmium Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved chromium Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved copper Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved mercury 0.00065
Dissolved nickel Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved lead Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved zinc Hardness adjusted criteria based on Equation 1 and

constants in Table 2

Note: Units 91m3 unless otherwise stated.

Equation 1:
Criteria =(expjrn, [In (hardness)] + be} X (CF))/1000

Table 2: Constants for hardness adjusted criteria

Constituent me be CF

Dissolved 0.7409 -4.719 1.101672-[ln(hardness)(0.041838)]
cadmium

Dissolved
0.8190

0.6848 0.860
chromium

Dissolved copper 0.8545 -1.702 0.960

Dissolved nickel 0.8460 0.0584 0.997

Dissolved lead 1.273 -4.705 1,46203-[In(hardness)(0:145712)]

Dissolved zinc 0.8473 0.884 0.986

6. The Consent Holder shall ensure, through the use of outfall devices, that the
dissolved oxygen level of any flow entering a stream from a stormwater
treatment device is of such a level that once adequate mixing has taken place
the oxygen level of the stream is not lowered.

7. The Consent Holder shall ensure that outfalls are of such location, design and
performance as to minimise erosion of the waterway and surrounding area.

Monitoring

8. At quarterly intervals the Consent Holder shall collect a representative sample
of:

Stormwater discharging into the unnamed tributary of Waiareka Creek
from the Limestone-siltstone quarry sediment pond (Si Appendix 1);
stormwater discharging into the unnamed tributary of Waiareka Creek
from the Tuff Quarry Sediment Pond (S2 Appendix 1);
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(c) Waiareka Creek, distance 30m upstream of its confluence with the
unnamed tributary (S3 Appendix 1);

(d) Waiareka Creek, immediately downstream of its confluence with the
unnamed tributary (S4 Appendix 1).

9. The samples collected under Condition 8 shall be analysed for:

(a) pH.
(b) Suspended solids.
(c) Alkalinity.
(d) Hardness.
(e) Trace metals including:

(i) Total Recoverable and dissolved Aluminium
(ii) Dissolved Arsenic
(iii) Dissolved Cadmium
(iv) Dissolved Chromium
(v) Dissolved Copper
(vi) Dissolved Mercury
(vii) Dissolved Nickel
(viii) Dissolved Lead
(ix) Dissolved Zinc

Should the water quality be within the limits for discharges given in Condition 5
for more than two years. Then the monitoring can be reduced to pH and
suspended solids at the sediment ponds. Provided that the quality continues to
meet the limits given in Condition 5 and that the activity or intensity of activity at
the quarry do not change significantly.

10. All sampling and analyses carried out in connection with this consent shall be
performed by a laboratory that meets IS017025 standards, or otherwise as
specifically approved by the Consent Authority.

11. Analytical results from sampling required under this consent shall be forwarded
within one month of sampling to the Consent Authority. The results to be
provided shall include a copy of the original laboratory report and also be in
electronic format (excel spreadsheet (.xls) or comma separated value (csv)
format).

12. The Consent Holder shall provide to the Consent Authority an annual
monitoring report by 30 September each year. This report may be undertaken
in conjunction with Condition 13 of Consent 2007.185 and shall include as a
minimum:
(a) A summary of monitoring undertaken in accordance with the conditions

of this consent and a critical analysis of the information in terms of
compliance and adverse effects;

(b) A comparison of data with previously collected data in order to identify
any emerging trends;

(d) copies of the laboratory analytical results for any sampling undertaken;
(e) Any remedial actions undertaken at the site;
(f) Any further remedial actions recommended;

4~'-,l-O-F"" Summary of maintenance activities during the monitoring period; and
~~;:-----.... ~<' Meteorological information during the monitoring period includingI (" ""i\ ) §\lemperalure and dally rainfall,
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Appendix 1: Weston Quarries Surface Water Monitoring Locations.
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13. The Consent Holder shall report any non-compliance with these conditions to
the Consent Authority within 24 hours.

Maintenance

14. The Consent Holder shall have an operation and maintenance manual for the
stormwater management system developed by a suitably qualified individual. A
copy of this operation and maintenance manual shall be submitted to the
Consent Authority prior to exercising this consent. At minimum this operation
and maintenance manual shall include:

(i) Operator instructions for the water management systems and
equipment;

(ii) Maintenance requirements with frequency and types of maintenance to
be undertaken;

(Hi) Emergency control plans to responses to potential failures of the water
management infrastructure and consent non-compliance.

15. The Consent Holder shall maintain the stormwater management system to the
standard required to achieve the consent conditions. Details of all system
maintenance shall be kept in a log and the log shall be made available to the
Consent Authority on request. The maintenance activities shall be also
summarised in the annual monitoring report.

Review Condition

16. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

17. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.190

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge contaminants to water

for the purpose of undertaking instream works associated with quarrying

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston,
North Otago.

Legal description of land: Lots 3-4 Deed 223; Pt Sec 655R Blk III Oamaru SO; Pt
Sec 1 Sec 38 Blk III Oamaru SO; Lot 1 OP 1907; Pt Lot 13 OP 195; Lot 1 OP 9262;
Sec 61 Blk III Oamaru SO; Lot 14 OP 195; Pt Sec 1 Sec 36 Blk III Oamaru SO; Sec
2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO; Pt Sec 2 Sec 39
Blk III Oamaru SO; Pt Sec 1 Sec 40 Blk III Oamaru SO; Pt Sec 2 Sec 40 Blk III
Oamaru SO.

Map reference: Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:436-699 (south)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

1. This permit shall be exercised in conjunction with land use consents 2007.196
2007.197, 2007.193 and 2007.194.

2. The discharge authorised by this permit shall only be silt and sediment resulting
from instream works and cement and cement products from structure
construction, as described in the application for consent submitted to the
Consent Authority dated 21 February 2007 and additional information provided.
If there are any inconsistencies between the application and this consent, the
conditions of this consent shall prevail.

3. The Consent Holder shall submit a location specific Supplementary
_ Environmental Management Plan for all discharges authorised by this consent,

, ~, s't~~o the Compliance Unit of the Consent Authority at least 10 working days before
"'~~ ~ discharge commences. As a minimum, the discharge plan shall include the

g~/~(1.. )foi wing information:

\ ,....., \, , :.~ ',:, " ~'•....J

'~;.:>:, -. ", :, /<>!:J;J
'\;<\!,~:. '-MA1-4~z1~9-35-231-V1:sje

4"....~t~:,,'~ .. ,........._<C,;=""~._.; .,.'~'



120

(a) A map showing the specific location of each discharge;
(b) The timing and duration for each discharge;
(c) The maximum rate of each discharge;
(d) The name of the receiving watercourse;
(e) The erosion and sediment control measures for each discharge.

4. The Consent Holder shall take all practicable steps to minimise the release of
sediment into the water while disturbing the bed of the watercourse.

5. The Consent Holder shall ensure that all practical measures are taken to
prevent cement and cement products, from entering flowing water. This shall
include:

(a) Avoiding flowing water come into contact with the concrete until the
concrete is firmly set.

(b) Using boxing or other similar devices to contain wet cement during
construction of the structure.

(c) Ensuring. that the handling of cement is undertaken in a manner that
does not result in spillage into any watercourse.

(d) If any concrete is spilled beyond the boxing, pouring of concrete shall
stop immediately and all concrete shall be removed from the
watercourse.

(e) No equipment used in the pouring of concrete shall be washed out on
site.

6. No lawful take of water is to be adversely affected as a result of any discharge.

7. The Consent Holder shall ensure that the discharge does not give rise to any
significant adverse effect on aquatic life.

8. The exercise of this consent shall not give rise to a conspicuous adverse
change in the colour or clarity of the watercourses downstream of the discharge
point.

9. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencementof this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option to
remove or reduce any adverse effect on the environment arising as a
result of the exercise of this consent.

,~)~~r~uant to Section 125(1) of the Act this resource consent shall lapse on the
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application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje
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Consent No. 2007.191

DISCHARGE PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge drainage water to water

for the purpose of discharging clean surface runoff diverted around the boundaries of
the Limestone-Siltstone Quarry and Tuff Quarry.

for a term of 35 years

Location of activity:

Discharge Point A: East of Coal Pit Road, approximately 1.7 kilometres west-north­
west of the intersection of Weston Ngapara Road and Coal Pit
Road, North Otago.

Discharge Point B: West of Coal Pit Road, approximately 500 metres north of the
intersection of Weston Ngapara Road and Coal Pit Road, North
Otago.

Legal description of land:

Discharge Point A:
Discharge Point B:

Map reference:

Pt Sect 40, Block III Oamaru Survey District
Lot 3, Deed 223

Discharge Point A: NZMS 260 J41:447-714
Discharge Point B: NZMS 260 J41:429-716

Conditions:

1. The discharge shall be only clean water as described in the consent application
received by the Consent Authority on 21 February 2007.

2. The clean water drains shall be designed to contain a ten percent annual
exceedance probability rain event and be designed with erosion protection if
required to prevent erosion.

3. The discharge shall not give rise to any of the following effects in the unnamed
tributary:

,;p".,-----...'7< ~)'i:.p.,\. OF The production of any conspicuous oil or grease films, scums or foams
;l;"':'~;/"'------'''');~ or floatabl~ or suspended ,materials; or. ,

..l I" f .',{;(5~ Any con~plcuous ch~nge In colour. or visual clarity; or
1 f;' i·'" :' ';\<~p) ~ Any erosion at the discharge locatlon.
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4. The Consent Holder shall report any non-compliance with these conditions to
the Consent Authority within 48 hours.5 The Consent Holder shall maintain
the stormwater management system to the standard required to achieve the
consent conditions. Details of all system maintenance shall be kept in a log and
the log shall be made available to the Consent Authority on request. The
maintenance activities shall be also summarised in the annual monitoring report
as required under Condition 12 ofConsent 2007.189

6. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

7. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.192

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take groundwater

for the purpose dewatering a Limestone-Siltstone Quarry and Tuff Quarry

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston,
North Otago.

Legal description of point of abstraction: Lots 3-4 Deed 223; Pt Sec 655R Blk III
Oamaru SO; Pt Sec 1 Sec 38 Blk 11\ Oamaru SO; Lot 1 DP 1907; Pt Lot 13 DP 195;
Lot 1 DP 9262; Sec 61 Blk III Oamaru SO; Lot 14 DP 195; Pt Sec 1 Sec 36 Blk III
Oamaru SO; Sec 2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO;
Pt Sec 2 Sec 39 Blk III Oamaru SO; Pt Sec 1 Sec 40 Blk III Oamaru SO; Pt Sec 2
Sec 40 Blk III Oamaru SO.

Map reference: Development Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:436-699 (south)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

1. The Consent Holder shall assess and quantify the volume of intercepted
perched groundwater which is being abstracted from the limestone-siltstone
quarry and tuff quarry every three months through a site inspection and
assessment by a suitably qualified individual.

2. In consultation with the Consent Authority the Consent Holder shall install three
peizometers in the general north, southwest and southeast areas surrounding
the Weston Limestone Quarry Site for the purpose of monitoring the impact of
quarry dewatering on the underlying groundwater levels and quality.
(a) The three bores should be drilled to a depth at least 5 metres below the

water table and screened over at least one metre.i The water level data in all three monitoring bores should be measured to

r~""F t,y", an accuracy of 0.01 metre on a weekly basis.
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(c) Monitoring shall be carried out by the Consent Holder for at least six
months prior to exercise of the consent.

(d) Water level data shall be supplied to the Consent Authority electronically
by 1 September and 1 April each year and at any other time on request.
Data shall include date and time of measurement and water level in
meters above mean sea level.

(e) The water level data (hydrograph) of all three bores shall be analysed by
a suitably qualified expert working for the Consent Holder and a report
on the analysis approved by the Consent Authority every two years by 1
September.

3. In consultation with the Consent Authority the Consent Holder shall install three
peizometers in the general northwest, northeast, and south areas surrounding
the Weston Tuff Quarry Site for the purpose of monitoring the impact of quarry
dewatering on the underlying groundwater levels and quality.

(a) The three bores should be drilled to a depth at least 5 metres below the
water table and screened over at least one metre.

(b) The water level data in all three monitoring bores should be measured to
an accuracy of 0.01 metre on a weekly basis.

(c) Monitoring shall be carried out by the Consent Holder for at least six
months prior to exercise of the consent.

(d) Water level data shall be supplied to the Consent Authority electronically
by 1 September and 1 April each year and at any other time on request.
Data shall include date and time of measurement and water level in
meters above mean sea level.

(e) The water level data (hydrograph) of all three bores shall be analysed by
a suitably qualified expert working for the Consent Holder and a report
on the analysis approved by the Consent Authority every two years by 1
September.

4. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent for the purpose of
imposing/revising aquifer restriction levels, if and when an operative regional
plan sets aquifer restriction levels.

5. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Adjusting or altering the method of water take data recording and
transmission; or

(d) Addition of conditions or a mitigation plan should monitoring in
Conditions 1, 2 or 3 indicate unforeseen affects.
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the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.193

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To temporarily divert named and unnamed tributaries of Waiareka Creek

for the purpose of undertaking instream works associated with quarrying

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston,
North Otago.

Legal description of land: Lots 3-4 Oeed 223; Pt Sec 655R Blk III Oamaru SO; Pt
Sec 1 Sec 38 Blk III Oamaru SO; Lot 1 OP 1907; Pt Lot 13 OP 195; Lot 1 OP 9262;
Sec 61 Blk III Oamaru SO; Lot 14 OP 195; Pt Sec 1 Sec 36 Blk III Oamaru SO; Sec
2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO; Pt Sec 2 Sec 39
Blk III Oamaru SO; Pt Sec 1 Sec 40 Blk III Oamaru SO; Pt Sec 2 Sec 40 Blk III
Oamaru SO.

Map reference: Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:436-699 (south)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

1. This consent shall be exercised in conjunction with Land Use Consent
2007.196.

2. The diversions shall be undertaken as described in the application for consent
submitted to the Consent Authority dated 21 February 2007 and additional
information provided. If there are any inconsistencies between the application
and this consent, the conditions of this consent shall prevail.

3. The Consent Holder shall ensure that any contractors engaged to undertake
work authorised by this consent abide by the conditions of this consent. A copy

,,.,.'".~__ of this consent shall be present on site at all times while the work is being
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consent, to the Consent Authority at least 10 working days before the work
commences. As a minimum, the programme of work shall include the following
information:

(a)
(b)
(c)

(d)

(e)
(f)

(g)

A map showing the specific location of each diversion;
The timing and duration of the proposed works for each diversion;
Cross-section and plan drawings to scale showing the dimensions of
each diversion channel;
An assessment of flow carrying capacity of the watercourse prior to
being diverted;
An assessment of flow carrying capacity of the diversion channel;
A statement as to whether each diversion is permanent or temporary;
and
The methods used to construction each diversion.

5. The diversion of water from the watercourse shall only occur once the diversion
channel and/or pipe has been fully excavated.

6. When diverting water into the new diversion channel and/or pipe, all reasonable
steps shall be taken to ensure that sediment and discolouration of water are
kept to a minimum.

7. The Consent Holder shall undertake all reasonable measures to promote bank
stability of the new channel as rapidly as possible.

8. There shall be no reduction in the surface flow of the watercourse as a result of
the diversion.

9. No lawful take of water shall be adversely affected as a result of the diversion.

10. The Consent Holder shall ensure the diversion does not cause any flooding,
erosion, scouring, land instability or damage of any other person's property.
Should such effects occur due to the diversion, the Consent Holder shall, if so
required by the Consent Authority and at no cost to the Consent Authority, take
all such actions as the Consent Authority may request to remedy any such
damage.

11. Representative photographs shall be taken of the site:

(a) Before works commence; and
(b) Immediately after the completion of works and rehabilitation of the site,

These photographs shall be provided to the Consent Authority within one month
of the final photographs being taken.

12. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

.:;b?"'$iIf'p;,Nl

ff'~S~H O(aJ' Determining whether the conditions of this consent are adequate to deal.lA~~-~~<' with ~ny adverse effect on the. en~i~onment ",:,hich may ari~e from thel /c: ' \ :' xercise of the consent and which It IS appropriate to deal WIth at a later
I ~~ ( '.':'): ! ~s~age, or which become evident after the date of commencement of the
V~)\ ,j'J ' /59onsent; or .
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(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option to
remove or reduce any adverse effect on the environment arising as a
result of the exercise of this consent.

13. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of. that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.



130

Consent No: 2007.194

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To dam water in Sediment Pond A

for the purpose of operating a sediment pond to treat stormwater from a quarry site.

for a term of 35 years

Location of Activity: East of Coal Pit Road, approximately 1.7 kilometres west-north­
west of the intersection of Weston Ngapara Road and Coal Pit
Road, North Otago.

Legal description of land: Pt Sect 40, Block III Oamaru Survey District

Map reference:

Conditions:

NZMS 260 J41:447-714

1. Water dammed under this consent shall be impounded by the structure
authorised under Consent 2007.217.

2. The volume of water stored behind the dam shall be no greater than 4,700
cubic metres.

3. During filling of the reservoir, the Consent Holder shall monitor the reservoir
margins for ground subsidence or erosion.

4. The Consent Holder shall ensure that the reservoir and all its appurtenant
component and accessory structures are maintained in a safe and stable
condition.

5. The Consent Authority may, in accordance with sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of the each
anniversary of the commencement of this consent or within three months of
receiving monitoring results for the purpose of:

Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the

., exercise of the consent and which it is appropriate to deal with at a later
1. stage;

Ensuring the conditions of this consent are consistent with any National
Environmental Standards;

" ',-; ',I
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(c) Reviewing the frequency, type or method of reporting.

6. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.195

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take and use water as supplementary allocation from an unnamed tributary of
Waiareka Creek

for the purpose of dust suppression

for a term of 35 years

Point of Take A: Limestone-siltstone Quarry sediment pond, East of Coal Pit Road,
approximately 1.7 kilometres west-north-west of the intersection of
Weston Ngapara Road and Coal Pit Road, North Otago.

Point of Take B: Tuff Quarry sediment pond West of Coal Pit Road, approximately
500 metres north of the intersection of Weston Ngapara Road and
Coal Pit Road, North Otago.

Legal description of land:

Point of Take A:
Point of Take B:

Map reference:

Point of Take A:
Point of Take B:

Conditions:

Pt Sect 40, Block III Oamaru Survey District
Lot 3, Deed 223

NZMS 260 J41:447-714
NZMS 260 J41:429-716

1. This consent shall be exercised substantially in accordance with the application for
resource consent dated 21 February 2007 including the supporting documents
and submitted by the Consent Holder and subsequent correspondence in
support of the application for consent, except to the extent that any condition in
this consent conflicts with such material. If there is an inconsistency the conditions
and terms of this consent shall prevail.

2. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each

--·"-O"r:·--·-niversary of the commencement of this consent for the purpose of:
/'~' f~ Determining whether the conditions of this consent are adequate to deal

/~. ';m"" with any adverse effect on the environment which may arise from the
( ;':'.~' i '. \f\ G~ exercise of the consent and which it is appropriate to deal with at a later
I: .' I.·', ~ stage' or
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(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Adjusting or altering the method of water take data recording and
transmission; or

(d) Addition of conditions or a mitigation plan should monitoring in
Conditions 2 or 3 of Consent 2007.192 indicate unforeseen affects.

3. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje



134

Consent No: 2007.196

LAND USE CONSENT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To disturb the bed of named and unnamed tributaries of Waiareka Creek

for the purpose of undertaking instream works associated with quarrying

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston,
North Otago.

Legal description of land: Lots 3-4 Deed 223; Pt Sec 655R Blk III Oamaru SO; Pt
Sec 1 Sec 38 Blk III Oamaru SO; Lot 1 OP 1907; Pt Lot 13 OP 195; Lot 1 OP 9262;
Sec 61 Blk III Oamaru SO; Lot 14 OP 195; Pt Sec 1 Sec 36 Blk III Oamaru SO; Sec
2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO; Pt Sec 2 Sec 39
Blk III Oamaru SO; Pt Sec 1 Sec 40 Blk III Oamaru SO; Pt Sec 2 Sec 40 Blk III
Oamaru SO.

Map reference: Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:436-699 (south)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

1. The works authorised by this consent shall be undertaken and located as
described in the application for consent submitted to the Consent Authority
dated 21 February 2007 and addition information provided. If there are any
inconsistencies between the application and this consent, the conditions of this
consent shall prevail.

2. The Consent Holder shall ensure that any contractors engaged to undertake
work authorised by this consent abide by the conditions of this consent. A copy
of this consent shall be present on site at all times while the work is being
undertaken.

~1~iN: " Consent Holder shall submit a. location specific Su~plementa~y

"~<~, -::,~,iJ1 ental Management Plan for all disturbance works authonsed by this
/' ,// ,,,?~?~.~ent, 0 the ,Consent Authorit~ at least 10 working. d~ys before the w?rk
/ "(/ ","< ~~G9.J~rir't.9 s. This program shall Include, but not be limited to the followlnq
;:,:: 'mform~.tfe :
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(a) A map showing the specific location of each bed disturbance area;
(b) The timing and duration of the disturbanceworks;
(c) Cross-section and plan drawings to scale showing the dimensions of

each bed disturbancearea;
(d) An assessment of flow carrying capacity of any potentially affected

watercourse prior to the disturbanceworks;
(e) An assessment of flow carrying capacity of the watercourse following

the disturbanceworks; and
(f) The methods used to control sediment runoff into watercourses

including use of control structures, compaction of material and
revegetation.

4. Works shall be undertaken as far as practicable, when flows in the
watercourses are low.

5. During the exercise of this consent, the Consent Holder shall ensure that no
contaminants other than what is authorised by Discharge Permit 2007.190 enter
watercourses. In the event of contamination, the Consent Holder shall
undertake remedial action and shall notify the Consent Authority as soon as
practical.

6. Fuel storage tanks and machinery working and stored in the construction area
shall be maintained at all times to prevent leakage of oil and other contaminants
into the watercourses. No refuelling of machinery shall occur within the
watercourse.

7. All machinery shall be water blasted prior to being brought on site and following
completion of the works, to reduce the potential for pest species being
introduced to or taken from the watercourses. Machinery and equipment that
has worked in watercourses shall, prior to entering and leaving the site,'also be
cleaned in accordance with Biosecurity New Zealand recommendations, as
stated on its May 2006 fact sheet titled "Don't Spread Didymo". The Consent
Holder shall ensure that wash water does not directly discharge into surface
water.

8. The Consent Holder shall ensure that any bed disturbance is limited to the
extent necessary to carry out the works.

9. The works shall not result in any decrease of the upstream and downstream
cross-sectional area of the streambed, as the streambed exists prior to
commencementof the works authorised by this consent.

10. The Consent Holder shall minimise damage to riparian vegetation when
exercising this consent.

11.

......

The Consent Holder shall ensure the works authorised by this consent do not
cause any flooding, erosion, scouring, land instability or property damage.
Should such effects occur due to the exercise of this consent, the Consent
Holder shall, if so required by the Consent Authority and at no cost to the
Consent Authority, take all such actions as the Consent Authority may request

-I\L to remedy any such damage.
c c,t.t\ o :
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fencing, signage, debris, rubbish and any other material brought on site is
removed from the site. The site shall be tidied to a degree at least equivalent to
that prior to the works commencing.

13. The Consent Holder shall ensure that any damage to the stream banks,
including riparian vegetation, be reinstated to a quality at least equivalent to that
prior to the works commencing, within one month of completion of the works.

14. Representative photographs shall be taken of the site:

(a) Before works commence; and
(b) Immediately after the completion of works and rehabilitation of the site,

These photographs shall be provided to the Consent Authority within one month
of the final photographs being taken.

15. If the Consent Holder:

(a) Discovers koiwi tangata (human skeletal remains), or Maori artefact
material, the Consent Holder shall without delay:
(i) Notify the Consent Authority, Tangata whenua and New Zealand

Historic Places Trust and in the case of skeletal remains, the
New Zealand Police; and

(ii) Stop work within the immediate vicinity of the discovery to allow
site inspection by the New Zealand Historic Places Trust and the
appropriate runanga and their advisors, who shall determine
whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological
Authority is required.

Any koiwi tangata discovered shall be handled and removed by tribal elders
responsible for the tikanga (custom) appropriate to its removal or preservation.

Site work shall recommence following consultation with the Consent Authority,
the New Zealand Historic Places Trust, Tangata whenua, and in the case of
skeletal remains, the New Zealand Police, provided that any relevant statutory
permissions have been obtained.

(iii)

(ii)

(b) Discovers any feature or archaeological material that predates 1900, or
heritage material, or disturbs a previously unidentified archaeological or
heritage site, the Consent Holder shall without delay:
(i) Stop work within the immediate vicinity of the discovery or

disturbance; and
Advise the Consent Authority, the New Zealand Historic Places
Trust, and in the case of Maori features or materials, the Tangata
whenua, and if required, shall make an application for an
Archaeological Authority pursuant to the Historic Places Act
1993; and
Arrange for a suitably qualified archaeologist to undertake a
survey of the site.

_.\..".;:,.·t""""tT~,
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intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option to
remove or reduce any adverse effect on the environment arising as a
result of the exercise of this consent.

17. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.197

LAND USE CONSENT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To erect various structures in the bed of named and unnamed tributaries of Waiareka
Creek

for the purpose of undertaking instream works associated with quarrying

for a term of 35 years

Location of Activity: An area of approximately 2.9 square kilometres, east of Coal
Pit Road, approximately 3 kilometres north-west of Weston,
North Otago.

Legal description of land: Lots 3-4 Deed 223; Pt Sec 655R Blk III Oamaru SO; Pt
Sec 1 Sec 38 Blk \11 Oamaru SO; Lot 1 OP 1907; Pt Lot 13 OP 195; Lot 1 OP 9262;
Sec 61 Blk III Oamaru SO; Lot 14 OP 195; Pt Sec 1 Sec 36 Blk III Oamaru SO; Sec
2 Sec 36 Blk III Oamaru SO; Pt Sec 1 Sec 37 Blk III Oamaru SO; Pt Sec 2 Sec 39
Blk III Oamaru SO; Pt Sec 1 Sec 40 Blk \11 Oamaru SO; Pt Sec 2 Sec 40 Blk III
Oamaru SO.

Map reference: Area bounded by:

NZMS 260 J41:443-717 (north-east)
NZMS 260 J41:450-713 (east)
NZMS 260 J41:446-700 (south-east)
NZMS 260 J41:436-699 (south)
NZMS 260 J41:431-704 (south-west)
NZMS 260 J41:429-718 (north-west)

Conditions:

1. The structures shall be sized, constructed and located as described in the
application for consent submitted to the Consent Authority dated 21 February
2007 and addition information provided. If there are any inconsistencies
between the application and this consent, the conditions of this consent shall
prevail.

2. The Consent Holder shall ensure that any contractors engaged to undertake
work authorised by this consent abide by the conditions of this consent. A copy

;""=<O'~> _ of this consent shall be present on site at all times while the work is being
~v-,,:.'··-~)~p,L OF u ertaken.
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commences. As a minimum, the programme of work shall include the following
information:

(a) A map showing the specific location of each structure to be installed;
(b) The timing and duration of the proposed works;
(c) Cross-section and plan drawings to scale showing the dimensions of

each structure;
(d) An assessment of flow carrying capacity of the watercourse prior to

following installation of each structure;
(e) Identification of secondary flow paths;
(f) The methods used to install each structure.

4. The structures shall be constructed and maintained in accordance with good
engineering practice.

5. The Consent Holder shall provide for the safe routing of flood and super-design
flows past each structure.

6. The Consent Holder shall upon request, and at their own cost, provide
certification from a suitably qualified and experienced professional engineer that
the conditions of this consent are complied with.

7. No structure shall cause a permanent elevation of pre-existing stream water
levels.

8. The gradient of any culvert must match that of the existing channel invert.

9. Works shall be undertaken as far as practicable, when flows in the
watercourses are low.

10. During the exercise of this consent, the Consent Holder shall ensure that no
contaminants other than what is authorised by Discharge Permit 2007.190 enter
watercourses. In the event of contamination, the Consent Holder shall
undertake remedial action and shall notify the Consent Authority as soon as
practical.

11. Fuel storage tanks and machinery working and stored in the construction area
shall be maintained at all times to prevent leakage of oil and other contaminants
into the watercourses. No refuelling of machinery shall occur within the
watercourse.

12. All machinery shall be water blasted prior to being broughton site and following
completion of the works, to reduce the potential for pest species being
introduced to or taken from the watercourses. Machinery and equipment that
has worked in watercourses shall, prior to entering and leaving the site, also be
cleaned in accordance with Sio security New Zealand recommendations, as
stated on its May 2006 fact sheet titled "Don't Spread Didymo". The Consent
Holder shall ensure that wash water does not directly discharge into surface
water.
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15. The Consent Holder shall ensure the works authorised by this consent do not
cause any flooding, erosion, scouring, land instability or property damage.
Should such effects occur due to the exercise of this consent, the Consent
Holder shall, if so required by the Consent Authority and at no cost to the
Consent Authority, take all such actions as the Consent Authority may request
to remedy any such damage.

16. Prior to, or immediately following completion of the works authorised by this
consent, the Consent Holder shall ensure that all plant, equipment, chemicals,
fencing, signage, debris, rubbish and any other material brought on site is
removed from the site. The site shall be tidied to a degree at least equivalent to
that prior to the works commencing.

17. The Consent Holder shall ensure that any damage to the stream banks,
including riparian vegetation, be reinstated to a quality at least equivalent to that
prior to the works commencing, within one month of completion of the works.

18. Representative photographs shall be taken of the site:

(a) Before works commence; and
(b) Immediately after the completion of works and rehabilitation of the site,

These photographs shall be provided to the Consent Authority within one month
of the final photographs being taken.

19. If the Consent Holder:

(a) Discovers koiwi tangata (human skeletal remains), or Maori artefact
material, the Consent Holder shall without delay:
(i) Notify the Consent Authority, Tangata whenua and New Zealand

Historic Places Trust and in the case of skeletal remains, the
New Zealand Police; and

(ii) Stop work within the immediate vicinity of the discovery to allow
a site inspection by the New Zealand Historic Places Trust and
the appropriate runanga and their advisors, who shall determine
whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological
Authority is required.

Any koiwi tangata discovered shall be handled and removed by tribal elders
responsible for the tikanga (custom) appropriate to its removal or preservation.

Site work shall recommence following consultation with the Consent Authority,
the New Zealand Historic Places Trust, Tangata whenua, and in the case of
skeletal remains, the New Zealand Police, provided that any relevant statutory
permissions have been obtained.

Discovers any feature or archaeological material that predates 1900, or
heritage material, or disturbs a previously unidentified archaeological or

/;;:~~'\~OF {" heritage site, the Consent Holder shall without delay:
.#;,,\';> :------_._--" "'{,'<' (i) Stop work within the immediate vicinity of the discovery or
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whenua, and if required, shall make an application for an
Archaeological Authority pursuant to the Historic Places Act
1993; and

(iii) Arrange for a suitably qualified archaeologist to undertake a
survey of the site.

Site work shall recommence following consultation with the Consent Authority.

20. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option to
remove or reduce any adverse effect on the environment arising as a
result of the exercise of this consent.

21. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.217

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To erect a dam (known as "Sediment Pond A") in the bed of a tributary of Waiareka
Creek.

for the purpose of creating sediment pond to treat stormwater from a quarry site.

for a term of 35 years

Location of Activity: East of Coal Pit Road, approximately 1.7 kilometres west-north­
west of the intersection of Weston Ngapara Road and Coal
PitRoad, North Otago.

Legal description of land: Pt Sect 40, Block III Oamaru Survey District

Map reference:

Conditions:

NZMS 260 J41:447-714

1. The structures shall be sized, constructed and located as described in the
application for consent submitted to the Consent Authority dated 21 February
2007 and addition information provided. If there are any inconsistencies
between the application and this consent, the conditions of this consent shall
prevail.

2. The Consent Holder shall submit details of design prior to exercising this
consent along with details of proposed inspection and supervision regime
during construction.

3. The dam and its appurtenant structures shall be constructed and maintained in
accordance with good engineering practice.

4. The Consent Holder shall have a suitably experienced and qualified
professional engineer assess the Potential Impact Classification in accordance
with the Building Act regulations, at the time of exercising this consent and at
five yearly intervals thereafter, and submit the Potential Impact Classification to
Council.

5. The design, construction, commissioning, maintenance and operation shall be
,,,,,,"~='''' . - ln accordance with the New Zealand Dam Safety Guidelines published by The
C:. / __ . __~F 1,/{' Zealand Society on Large Dams, using the prevailing Potential Impact

\0': (:'. ,.. :;~a~ ifieatlon determined as described in Condition 4,
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6. The Consent Holder shall prepare a Commissioning Plan and submit it to the
Consent Authority for review prior to commencing commissioning of the dam.

7. The Consent Holder shall prepare an Emergency Action Plan based on the
New Zealand Dam Safety Guidelines published by the New Zealand Society on
Large Dams and submit to Council for review prior to exercising this consent.
The Plan shall cover the construction, commissioning and post-commissioning
(operation) phases. The Plan shall use the prevailing Potential Impact
Classification determined as described in Condition 4.

8. The Consent Holder shall, upon request, provide certification from a suitably
experienced and qualified professional engineer that the conditions of this
consent are being complied with.

9. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No. 2007.198

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge overburden, and contaminants from overburden onto land in circumstances
where they may enter water

for the purpose of temporary and permanent storage of overburden resulting from the
construction and operation of a lignite coal pit

for a term of 35 years

Location of Activity: An area of approximately 2,6 square kilometres, west of
Bobbing Creek Road, approximately 1 kilometre east of
Ngapara, North Otago

Legal description of land: Sec 37 Blk VII Awamoko SO; Sec 44 Blk VII Awamoko
SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 DP 18150; Pt Sec 46 Blk VI Awamoko
SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko SO.

Map reference: Development Area bounded by:

NZMS 260 J41:347-818 (east)
NZMS 260 J41:340-806 (south-east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)
NZMS 260 J41:342-826 (north-east

Conditions:

1. The activity shall be carried out in accordance with the application for resource
consent submitted to Council on 21 February 2007, and documents entitled
"Preliminary Slope Stability for Assessment - Holcim Cement Supply Options
Project North Otago" and "Geological Modelling and Quarry Pit Planning for
Consent Applications Holcim Cement Supply Options Project North Otago, New
Zealand".

2. This activity shall be carried out so as to ensure that compliance with conditions
of Consents 2007.200, 2007.202 and 2007.203 is not compromised.

3. The Consent Holder shall retain suitably qualified and experienced person(s) to
•.;.~"''''=~'' design and supervise the development, construction and operation of the

~cJcJ1 OF 1./1 verburden disposal areas. All deposal areas shall be in accordance with
~~ li«8c epted engineering practice and overburden management processes shall be
. ,/. -, ,..J';t;;'§fi 'n a cordance With. accepted geotechnical, material handling and geochemical

: .' ~"'il ~ gement practices.
: /~;;!
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4. Prior to any deposition of overburden an inspection of the disposal area
foundation shall be undertaken by a suitable qualified person(s) and a copy of
the inspection report provided to the Consent Authority.

5. The Consent Holder shall keep records and survey the size and location of all
foundation preparation, and drainage installation for overburden sites, and
provide these details along with conformation of zone where acid generating
overburden has been placed, to the Consent Authority on an annual basis.

6. The Consent Holder shall report to the Consent Authority on an annual basis,
the quantity of overburden disposed of at the site, including a breakdown of the
volume of acid generating overburden placed in the disposal area.

7. The Consent Holder shall keep records and survey the size and location of
overburden sites on a monthly basis.

8. At six monthly intervals following the commencement of this consent the
Consent Holder shall conduct groundwater quality monitoring. A representative
sample shall be obtained from each of the on-site groundwater monitoring
bores required to be installed under Condition 2 of Consent 2007.205, and at
additional sites located within completed overburden sites.

(a) The relative water level in each bore shall be measured and recorded
prior to the collection of each groundwater sample.

(b) Groundwater sampling procedures shall be in accordance with "The
New Zealand Guidelines for the Collection of Groundwater Samples for
Chemical and Isotopic Analysis" science report 99/9, dated April 1999
and published by the Institute of Geological and Nuclear Sciences.

(c) To avoid cross-contamination between groundwater bores, exclusive
water sampling devices shall be used in each bore.

(d) For all other field equipment used between groundwater bores,
appropriate decontamination measures shall be undertaken to avoid
cross-contamination.

9. Water sampled under condition 8, shall be tested for the following parameters:

(a) Sulphate
(b) Sulphide
(c) Total Recoverable Arsenic
(d) Total Recoverable Zinc
(e) Total Recoverable Copper
(f) Total Recoverable Nickel
(g) Total Recoverable Chromium
(h) Total Recoverable Cadmium
(i) Dissolved Iron
U) Boron
(k) pH
(I) Aluminium

10. All sampling and analyses carried out in connection with this consent shall be
"(,.:e<,,,cr'l~7[:?~~Rerf~r~ed by a laboratory that meets IS~17025 standards, or otherwise as

/:~~~~/-c_7_~<~s'Pe{lflcaIlY approved by the Consent Authority
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11. Within 2 weeks of receiving results of monitoring undertaken under Conditions
8, 9 and 10 of this consent, the applicant shall forward a copy to the Consent
Authority.

12. Should sampling undertaken under Conditions 8, 9 and 10 of this consent
indicate that levels of parameters listed in Condition 9 have increased by 50%
from background levels as a result of the Consent Holders activity, they should
undertake an investigation into the cause, and then prepare and implement an
appropriate mitigation plan in consultation with the Consent Authority.

13. The Consent Holder shall provide to the Consent Authority an annual
monitoring report by 30 September each year. This report may be undertaken
in conjunction with Condition 14 of Consent 2007.202, and shall include as a
minimum:

(a)

(b)

(c)

(d)
(e)
(f)
(g)
(h)

A summary of monitoring undertaken in accordance with the conditions
of this consent and a critical analysis of the information in terms of
compliance and adverse effects;
A comparison of data with previously collected data in order to identify
any emerging trends;
A summary of any relevant observations made during any site works
undertaken;
Copies of the laboratory analytical results for any sampling undertaken;
Any remedial actions undertaken at the site;
Any further remedial actions recommended;
A summary of maintenance activities during the monitoring period; and
Meteorological information during the monitoring period including
temperature and daily rainfall.

14. On completion of the works a suitable qualified individual shall supply the
Consent Authority a Statement of Opinion (Final Geotechnical and
Geochemical Completion Report) as to the compliance of the works to the
specifications.

15. Prior to exercising this consent, the Consent Holder shall prepare a
management plan for the site that shall include (but not be limited to) the
following:

(a)
(b)
(c)

(d)
(e)

(f)
(g)

Confirmation of design criteria.
Final landform design contours.
Design elements required to manage slope stability including sub soil
drainage and structure fill elements.
Detail of geochemical design elements.
Detail of how acid mine drainage material will be identified in pit and
placed in the specific cells designs for acid generating overburden.
Description of stage construction activities.
Outline of proposed construction sequence including staged:
(i) Access road development;
(ii) Excavation and management of topsoil;
(iii) Preparation of foundation;
(iv) Detail of how acid mine drainage material will be identified on

site;
Fill placement lncluclnq provision for staged acid generation cell
development;
Sediment control measures; and
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(vii) Monitoring of sediment discharges.
(h) Construction programme (subject to review).
(i) Contingency planning.
U) Reporting.

16. The Consent Holder shall review and update the management plan on a regular
basis (as required), and shall ensure that the Consent Authority has a copy of
the most up to date management plan.

17. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

18. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje
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Consent No: 2007.199

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge contaminants to land in circumstances where they may enter water

for the purpose of stockpiling lignite coal

for a term of 35 years

Location of Activity: An area of approximately 2.6 square kilometres, west of
Bobbing Creek Road, approximately 1 kilometre east of
Ngapara, North Otago.

Legal descriptions of land: Sec 37 Blk VII Awamoko SO; Sec 44 Blk VII Awamoko
SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 DP 18150; Pt Sec 46 Blk VI Awamoko
SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko so.

Map Reference: Area bounded by:

NZMS 260 J41:347-818 (east)
NZMS 260 J41:340-806 (south-east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)
NZMS 260 J41:342-826 (north-east)

Conditions:

1. This consent shall be exercised in accordance with the application for resource
consent dated 21 February 2007 and all supporting documents (which are
deemed to be incorporated in, and form part of this consent).

2. This activity shall be carried out so as to ensure that compliance with conditions
of Consents 2007.200,2007.202 and 2007.203 is not compromised.

3. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or
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(b) Ensuring the conditions of this consent are consistent with any National
.Environmental Standards.

4. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT·467169·35·231·V1 :sje
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Consent No: 2007.200

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge contaminants to air

for the purpose of developing and operating a lignite coal pit

for a term of 35 years

Location of Activity: An area of approximately 2.6 square kilometres, west of
Bobbing Creek Road, approximately 1 kilometre east of
Ngapara, North Otago

Legal description of land: Sec 37 Blk VII Awamoko SO; Sec 44 Blk VII Awamoko
SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 DP 18150; Pt Sec 46 Blk VI Awamoko
SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko SO.

Map reference: Development Area bounded by:

NZMS 260 J41:347-818 (east)
NZMS 260 J41:340-806 (south-east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)
NZMS 260 J41:342-826 (north-east

Conditions:

1. The discharges to air shall be from the extraction, crushing, screening and
transportation of coal and the construction of the coal mine.

2. The Consent Holder shall construct and operate the mine and associated
processes generally in accordance with the documentation provided in the
application dated 21 February 2007 and any supplementary information
provided subsequent to that application.

3. There shall be no emission of dust resulting from the Consent Holder's activities
that is offensive or objectionable at or beyond the boundary of the Consent
Holder's property.

4. The Consent Holder shall minimise any adverse effect on the environment
/~MO~es.ulting from the d.isc~arge of dust. The methods used shall include but not be

I t!"'".."----------- r- !,limited to the followinq:
, ,/ .....<, ';,~" \

(.;p (;',\':'" ;'(l?~ \ Revegetating bare areas, including stockpiles as soon as practicable;
f~~.\ >,~ , (b)(} Minimising the areas of disturbed ground;

~\~~ClJ i::;/
. "-MAT467169·35·231·V1 :sje



(c)

(d)

(e)
(f)

(g)
(h)

151

Carrying out land stripping and land restoration operations at times of least
vulnerability to neighbours;
Taking wind conditions into account in planning and carrying out work to
minimise dust dispersion;
Limiting the height and slope of stockpiles;
Using water and dust suppressants on all disturbed surfaces including
roads and stockpiles when required;
Applying a speed restriction of all internal roads;
Resurfacing of roads and yard areas with clean aggregate free of fine
material when required.

5. The Consent Holder shall monitor dust deposition rates at 30 day intervals at
two mine sites to be determined by the Consent Authority, in accordance with
draft ISO Standard ISOISIS 4222.2 ("Air Quality Measurement of Atmospheric
Dustfall - Horizontal Deposit Gauge Method" 1982). Where the specified
method is unavailable or no longer appropriate an equivalent method may be
used to the satisfaction of the Consent Authority. Total dust and insoluble dust
shall be reported for each site.

6. The Consent Holder shall monitor background dust deposition rates at 30 day
intervals at two sites in accordance with draft ISO Standard ISOISIS 4222.2
("Air Quality Measurement of Atmospheric Dustfall - Horizontal Deposit Gauge
Method" 1982). Where the specified method is unavailable or no longer
appropriate an equivalent method may be used to the satisfaction of the
Consent Authority. Total dust and insoluble dust shall be reported for each site.
The background monitors shall be located in Ngapara and Weston at locations
that are sufficiently removed from the quarry activities so that they will not be
affected by emissions from the mine. This background deposition monitoring is
also required by Consents 2007.178 and 2007.187.

7. If any insoluble dust deposition measurements exceed 4 grams per square
metre per thirty days above dust levels measured at the background sites
during the same monitoring period, the Consent Holder shall undertake an
immediate review of dust mitigation methods, unless it can be demonstrated
that sources other than the mine have contributed the majority of the deposition.
This review shall establish the cause of the high results and recommend
measures to improve the level of dust mitigation. A report outlining the findings
of this review shall be provided to the Consent Authority within one month of the
high result being received.

8. The Consent Holder shall operate a meteorological data collection station at the
Ngapara coal mine. The station shall use a mast that is at least three metres
high. At a minimum the meteorological data collection station shall
electronically monitor using an automated logging system capable of hourly
resolution, the following parameters: .
(i) Wind speed (0 - 55 metres per second ± 2 percent)
(ii) Wind direction (0 degrees- 360 degrees, ± 5 degrees, referenced to

True)
(iii) Air temperature (-30 degrees Celsius - 70degrees Celsius ± 0.3 degrees

Celsius)
Humidity (0 percent -100 percent relative humidity ± 5 percent)
Atmospheric pressure (500 hectopascals-1100 hectopascals ±2
hectopascals). .
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9. The Consent Holder shall prepare and implement an environmental
management plan that includes dust management methods. The environmental
management plan shall be prepared and approved by the Consent Authority
three months prior to the exercise of this consent. The environmental
management plan shall be reviewed annually thereafter. The matters to be
included in the environmental management plan shall include but not be limited
to the following:

(a)
(b)

(c)

(d)

(e)

(f)

(g)
(h)

(i)

A description of the dust sources on site.
The methods to be used for controlling the dust at each source during
construction and operation of the mine.
The additional methods to be used if mine activities take place within
300 metres of a sensitive location such as a residential dwelling or
commercial premise.
A description of the dust monitoring programme and how it is to be
carried out and the methods to be used.
A description of the reporting requirements and how they are to be
carried out.
A description of the programme for rehabilitation and revegetation of the
site.
A method for recording and responding to complaints from the public.
Training of employees and contractors to make them aware of the
requirements of the dust management plan.
Assignment of responsibility for reviewing and implementing the
environmental management plan.

10. The Consent Holder shall submit the results of all dust monitoring to the
Consent Authority in electronic and written form by not later than the last day of
each calendar month, incorporating the results of all monitoring received in the
previous month, undertaken in accordance with the conditions of this consent.

11. The Consent Holder shall produce an annual summary report by 31 March each
year following the commencement of this consent, on the dust monitoring
required by the conditions of this consent for the previous year. The report shall
include an analysis of the monitoring data in relation to compliance with trigger
limits taking into consideration mine production and meteorological conditions
during the monitoring period. The report shall also include an analysis of the
efficacy of the dust mitigation measures used by the Consent Holder and make
recommendations for any changes that are considered necessary.

12 The Consent Authority may, in accordance with sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within six months of the
anniversary of the commencement of this consent, and every year following that
period, for the purpose of:

(a) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

(b) Determining whether the conditions of this consent are adequate to deal
~ with any adverse effects on the environment, which may arise from the

1fT ~~.'-'~~._._'P,.;'5:'; exercise of the consent and which it is appropriate to deal with at a later
l <>\c~,";"L., J-" «' age, or which become evident after the date of commencement of the
I ((" \'.';'+{ ~ nsent.
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Appendix 1: Location of deposition monitors as required under Condition 5

MAT-467169-35-231-V1 :sje
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(c) Determining whether the conditions of this consent are appropriate
based on the results of the monitoring and reviews undertaken pursuant
to Conditions 6, 7, 8 and 11 of this consent.

12A. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within six months of the receipt
of the ambient monitoring results required under Conditions 5 to 7, for the
purpose of assessing the need to require additional dust monitoring and
reporting if the results presented in the report indicate that the ambient levels of
contaminants are exceeded in the following situation:

(a) More than one 30 day insoluble dust deposition measurement taken over
a calendar year as required by monitoring Condition 5 exceeds 4 grams
per square metre per thirty days above dust levels measured at the
background sites during the same monitoring period as required by
Condition 6 that can be attributed to the Consent Holder's activities.

13. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

~~$Jrf~~LO'~~
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Consent No: 2007.201

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge treated wastewater to land

for the purpose of disposal of wastewater from staff facilities at the Ngapara Coal Pit

for a term of 35 years

Location of Activity: An area of approximately 2.6 square kilometres, west of Bobbing
Creek Road, approximately 1 kilometre east of Ngapara, North
Otago

Legal description of land: Pt Lot 12 DP 195; Lot 1 DP 8498; Secs 61-62 Blk III Oamaru
SO; Lots 1-4 DP 195; Pt Secs 1-2 Sec 30 Blk III Oamaru

Development Area bounded by:

NZMS 260 J41:342-826 (north-east)
NZMS 260 J41:347-818 (east)
NZMS 260 J41:340-806 (south-east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)

Conditions:

1. The discharge shall only be wastewater from staff facilities, as described in the
consent application submitted to the Consent Authority on 21 February 2007.

(a) The treatment and disposal system shall be constructed and installed in
accordance with the details and plans supplied with the consent
application submitted to the Consent Authority on 21 February 2007,
and prior to installation the Consent Holder shall submit to the Consent
Authority an engineered design that takes into account the need to
ensure appropriate percolation, loading and monitoring for the system.

(b) Prior to commissioning the treatment and disposal system of this
consent, the Consent Holder shall supply the Consent Authority with a
Producer Statement or a Certificate of Compliance, certifying that the

._~"" treatment and disposal system has been installed in accordance with
4hL OF 1: Condition 1(a).
~~~~

I (2.., ..,.~:.,' T~ vo me of effluent discharged shall not exceed 2,200 litres per day andlnJ )\>·'··;·;,~b\311 ~ evenly distributed over the entire disposal field (except those parts of
V~\ ';I:~\'\., ~teI"~ eing rested), such that the maximum application rate does not exceed
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5 millimetres per day in any part of the disposal field. For the purposes of
determining compliance with this condition, the daily volume shall be based on
a weekly average, measured in accordance with condition 3.

3. The Consent Holder shall install a flow meter on the outlet pipe from the
treatment system and continually measure and record the daily (based on a
weekly average) volume of effluent being discharged to the disposal field. The
Consent Holder shall, beginning 13 months after the first date of exercise of this
consent and every 12 months thereafter, and upon request, forward the record
for the previous 12-month period to the Consent Authority.

4. Within three months of the commencement of this consent, the Consent Holder
shall prepare and forward to the Consent Authority an Operations and
Management Manual for the treatment and disposal system, to ensure its
effective and efficient operation at all times. The system shall be operated in
accordance with this manual, which may be updated as appropriate. The
manual shall include, but not be limited to:

(a) A brief description of the treatment system, including a site map
indicating the location of the treatment system, discharge location and
monitoring sites;

(b) Key operational matters;
(c) Monitoring and reporting procedures, including but not limited to:

(i) Contingency plan for system malfunction and breakdown;
(ii) Contingency plan for maintaining effluent quality during periods

of peak flows;
(d) Population numbers that the system is designed to accommodate for;
(e) A complaints and system malfunctions recording system; and
(f) Details of the measures to be taken to meet the quality of discharge set

out in Condition 8.

5. The record of complaints and malfunctions shall be submitted to the Consent
Authority within two weeks after any complaint or malfunction occurring,
together with the details of the remedial measures taken. At all times, the
Consent Holder shall ensure that the Consent Authority has a copy of the up to
date Operations and Management Manual.

6. All sampling techniques employed in respect of the conditions of this consent
shall be acceptable to the Consent Authority. All analysis carried out in
connection with the consent shall be performed by a laboratory that meets ISO
17025 standards, or otherwise as specifically approved by the Consent
Authority.

7. (a) Beginning three months after the first date of exercise of this consent,
the Consent Holder shall collect quarterly, representative samples of the
final effluent, prior to discharge to the disposal field.

(b) After compliance with Condition 8 has been verified for eight
consecutive sampling occasions, the Consent Holder shall at least twice
a year, and approximately six months apart, collect representative
samples of the final effluent, prior to discharge to the disposal field.

":".~~'~~7~tC&G-~,,, ~ach sa';lple coll~cted u~der this condition shall be a~alysed for:
l .(:"", /--'--',,- f,,'/,:\. (I) Five day biochemical oxygen demand (BOD5) ,
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(d) The analytical sampling results shall be reported in writing to the
Consent Authority within 14 days of the Consent Holder receiving the
results.

8. Beginning three months after the first date of exercise of this consent, final
effluent discharged to the disposal field shall comply with the following criteria:

Parameter Maximum value
Five day biochemical oxygen demand (gram per cubic 30
metre)
Total suspended solids (gram per cubic metre) 30

Total nitrogen (gram per cubic metre) 30

Rolling 75
percentile not to
exceed

Total phosphorous (gram per cubic metre) 15

Escherichia coli (colony forming units per 100 millilitre) 10,000

9. The distance to any property boundary from any part of the treatment and
disposal system shall be at least 1.5 metres.

; O. No ponding or surface run-off of effluent shall occur as a result of the exercise
of this consent.

11. There shall be no odour emission resulting from the treatment and disposal
system that is offensive or objectionable to such an extent that it has an
adverse effect on the environment beyond the boundary of the property on
which the consent is exercised.

12. There shall be no vehicle access over any part of the land disposal area.

13. This permit does not authorise the discharge of sludge to land or water.

14. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent, for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option, in
order to remove or reduce any adverse effect on the environment arising
as a result of the exercise of this consent. Best practicable option
includes, but is not limited to, connecting to a reticulated community

sP''''':=''-~ sewerage scheme, should such an option become available to the
b~ S'\.f\l. OF n: Consent Holder.
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(a) Discovers koiwi tangata (human skeletal remains), waahi taoka
(resources of importance), waahi tapu (places or features of special
significance) or other Maori artefact material, the Consent Holder shall
without delay:
(i) Notify the Consent Authority, Tangata whenua and New Zealand

Historic Places Trust and in the case of skeletal remains, the
New Zealand Police.

(ii) Stop work within the immediate vicinity of the discovery to allow
a site inspection by the New Zealand Historic Places Trust and
the appropriate runanga and their advisors, who shall determine
whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological
Authority is required.

Any koiwi tangata discovered shall be handled and removed by tribal elders
responsible for the tikanga (custom) appropriate to its removal or preservation.
Site work shall recommence following consultation with the Consent Authority,
the New Zealand Historic Places Trust, Tangata whenua, and in the case of
skeletal remains, the New Zealand Police, provided that any relevant statutory
permissions have been obtained.

(b) Discovers any feature or archaeological material that predates 1900, or
heritage material, or disturbs a previously unidentified archaeological or
heritage site, the Consent Holder shall without delay:
(i) Stop work within the immediate vicinity of the discovery or

disturbance;
(ii) Advise the Consent Authority, the New Zealand Historic Places

Trust, and in the case of Maori features or materials, the Tangata
whenua, and if required, shall make an application for an
Archaeological Authority pursuant to the Historic Places Act
1993; and

(ill) Arrange for a suitably qualified archaeologist to undertake a
survey of the site.

Site work shall recommence following consultation with the Consent Authority.

Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No. 2007.202

DISCHARGE PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge stormwater to water

for the purpose of constructing and operating lignite coal pit

for a term of 35 years

Location of activity:

Discharge Point A: Approximately 900 metres north-east of the intersection of
Paradise Gully Road and Weston-Ngapara Road, Ngapara,
North Otago.

Discharge Point B: Approximately 550 metres north north-west of the intersection of
Paterson Road and Bobbing Creek, Ngapara, North Otago.

Discharge Point C: Approximately 420 metres north-west of the intersection of
Paterson Road and Bobbing Creek, Ngapara, North Otago.

Discharge Point D: Approximately 400 metres west north-west of the intersection of
Paterson Road and Bobbing Creek, Ngapara, North Otago.

Discharge Point E: Approximately 500 metres south-south West of the intersection
of Paterson Road and Bobbing Creek, Ngapara, North Otago

Legal description of land:

Discharge Point A:
Discharge Point B:
Discharge Point C:
Discharge Point D:
Discharge Point E:

Map reference:

Discharge Point A:
Discharge Point B:
Discharge Point C:
Discharge Point D:

",."",.Qis.G.harge Point E:
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Sect 37 Block 37 Awamoko Survey District
Lot 1 DP 18150
Lot 1 DP 18150
Lot 1 DP 18150
Sect 46, Block VII Awamoko Survey District

NZMS 260 J41:334-821
NZMS 260 J41:342-824
NZMS 260 J41:342-822
NZMS 260 J41:342-821
NZMS 260 J41:342-814
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Conditions:

General

1. The discharge shall be only treated stormwater and water from the pit as
described in the consent application received by the Consent Authority on 21
February 2007.

2. The treatment and disposal system shall be constructed and installed
substantially in accordance with the details and plans supplied with the consent
application submitted to the Consent Authority dated 21 February 2007, except
where otherwise identified in subsequent conditions of this consent.

3. No water from the mine site shall be discharged to the natural waters without
first passing through the water management and treatment system

Specific

4. The water treatment plant provided for in Condition 2 above shall include a
reject pipeline that can return water to the sediment pond if the treated water
does not meet the quality required under condition 6 of this consent.

5. The Consent Holder shall prepare a stormwater management plan. A copy of
this stormwater management plan shall be submitted to the Consent Authority
prior to exercising this consent. This plan shall be reviewed and updated as a
minimum once every 5 years. The revised plan shall be forwarded to the
Consent Authority. The matters to be included in this stormwater management
plan shall include but not be limited to the following:

(a) Description of the water management system
(b) Design criteria lncludinq exceedance criteria
(c) (d) Design information on volumes, treatment efficiencies and

design water levels
(e) Design drawings for water management infrastructure including

treatment plant
(f) Locations of discharges
(g) Monitoring plan describing the sampling and analytical methodology (to

be based on best practice) and including the location, frequency and
parameters to be measured

(h) Operation and maintenance plans including:
(i) Operator instructions for the water treatment plant and pumps
(H) Maintenance requirements with frequency and types of

maintenance to be undertaken
(Hi) Emergency control plans to responses to potential failures of the water

management infrastructures and consent non-compliance

6. All discharges authorised by this consent shall conform to the following limits:

(a) During the first three months of operation, the total suspended solids
discharged from the treatment plant shall not exceed 100 grams per
cubic metre.
Notwithstanding the requirements of Condition 6(a) the total suspended

(solids shall not to exceed 30 grams per cubic metres.
\
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(c) The Consent Holder shall not cause in the following parameters to not
be met in Waiareka Creek:

Parameters Trigger Levels
pH 6.5-9
Total Suspended Solids An increase by more than 10 milligrams per litre between

the downstream and upstream samples, whenever the
concentration at the upstream point is less than 20
milligrams per litre; or by more than 50% if the
concentration at the upstream point is more than 20
milligrams per litre.
This limit may be exceeded for no more than 1 hour
following the start of a rainfall event.
This limit may only be met for a maximum period of 24
hours during anyone rainfall event.

Turbidity An increase by more than 10 Nephlometric Turbidity Units
between the downstream and upstream samples, whenever
the sample at the upstream point is less than 20
Nephlometric Turbidity Units; or by more than 50% if the
sample at the upstream point is more than 20 Nephlometric
Turbidity Units.
This limit may be exceeded for no more than 1 hour
following the start of a rainfall event.
This limit may only be met for a maximum period of 24
hours during anyone rainfall event.

Total Recoverable 0.087
Aluminium
Dissolved arsenic 0.15
Dissolved cadmium Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved chromium Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved copper Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved mercury 0.00065
Dissolved nickel Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved lead Hardness adjusted criteria based on Equation 1 and

constants in Table 2
Dissolved zinc Hardness adjusted criteria based on Equation 1 and

constants in Table 2

Note: Units g/m3 unless otherwise stated.

Equation 1:
Criteria =(exp{me [In (hardness)] + be} X (CF))/1000

Table 2: Constants for hardness adjusted criteria

me be CF

0.7409 -4.719 1.101672-[ln(hardness)(0.041838)]
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Dissolved 0.8190 0.6848 0.860
chromium

Dissolved copper 0.8545 -1.702 0.960

Dissolved nickel 0.8460 0.0584 0.997

Dissolved lead 1.273 -4.705 1.46203-[ln(hardness)(0.145712)]

Dissolved zinc 0.8473 0.884 0.986

7. The Consent Holder shall ensure, through the use of outfall devices, that the
dissolved oxygen level of any flow entering a stream from a stormwater
treatment device is of such a level that once adequate mixing has taken place
the oxygen level of the stream is not lowered.

8. The Consent Holder shall ensure that outfalls are of such location, design and
performance as to minimise erosion of the waterway and surrounding area.

Monitoring

9. The Consent Holder shall continuously monitor the turbidity and pH of the
discharge from the water treatment plant.

10. At monthly intervals, the Consent Holder shall collect a representative sample
of:

(a) Stormwater discharging into Bobbing Creek from the Water Treatment
Plant;

(b) The four minor sediment ponds near the outlets (NS1, NS2, NS3, NS4
Appendix 1);

(c) The main sediment pond near the outlet (NS6 Appendix 1);
(d) Waiareka Creek, 30 metres upstream of its confluence with Bobbing

Creek;
(e) Waiareka Creek, immediately downstream of its confluence with

Bobbing Creek.

Should the water quality be within the limits for discharges given in Condition 6
for more than two years, then the monitoring can be reduced to quarterly
measurements provided that the water quality continues to meet the limits given
in Condition 6 and that the activity or intensity of activity at the mine do not
change significantly.

11. The samples collected under condition 10 shall be analysed for:
(a) pH.
(b) Suspended solids.
(c) Alkalinity.
(d) Hardness.
(e) Trace metals including:

(i) Total Recoverable and dissolved Aluminium
(ii) Dissolved Arsenic
(Hi) Dissolved Cadmium
(iv) Dissolved Chromium
(v) Dissolved Copper
(vi) Dissolved Mercury
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(vii) Dissolved Nickel
(viii) Dissolved Lead
(ix) Dissolved Zinc

Should the water quality be within the limits for discharges given in Condition 6
for more than two years, then the monitoring can be reduced to pH and
suspended solids at the sediment ponds and stormwater discharge from the
water treatment plant. Provided that the quality continues to meet the limits
given in Condition 6 and that the activity or intensity of activity at the mine does
not change significantly.

12. The discharge of contaminants authorised by this consent shall not cause water
quality downstream of the discharge to Bobbing Creek to exceed the limits
given in Condition 6.

13. All analyses carried out in connection with this consent shall be performed by a
laboratory that meets IS017025 standards, or otherwise as specifically
approved by the Consent Authority.

14. Analytical results from sampling required under this consent shall be forwarded
within one month of sampling to the Consent Authority. The results to be
provided shall include a copy of the original laboratory report and also be in
electronic format (excel spreadsheet (.xls) or comma separated value (csv)
format).

15. The Consent Holder shall provide to the Consent Authority an annual
monitoring report by 30 September each year. This report may be undertaken
in conjunction with condition 13 of consent 2007.198, and shall include as a
minimum:

(a) A summary of monitoring undertaken in accordance with the conditions
of this consent and a critical analysis of the information in terms of
compliance and adverse effects;

(b) A comparison of data with previously collected data in order to identify
any emerging trends;

(c) A summary of any relevant observations made during any site works
undertaken;

(d) Copies of the laboratory analytical results for any sampling undertaken;
(e) Any remedial actions undertaken at the site;
(f) Any further remedial actions recommended;
(g) A summary of maintenanceactivities during the monitoring period; and
(h) Meteorological information during the monitoring period including

temperature and daily rainfall.

16. The Consent Holder shall report any non-compliance with these conditions to
the Consent Authority within 24 hours.

Maintenance

17. The Consent Holder shall have an operation and maintenance manual for the
4:s~lOF'"'<>~or~water managem~nt syste~ develope.d by a suitably qualified storm~ater

l <{\'~/·-··-~"-!~r19lneer. A copy of this operation and mamtenance manual shall be submitted
l /;: (' r ' "\\0 t~e Consent Authority prior to exercising this consent. The matters to be

fit, 1G~~'
I ·.r J
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included in the maintenance manual shall include, but not be limited to the
following:

(i) Operator instructions for the water management systems and equipment
including the water treatment plant and pumps

(ii) Maintenance requirements with frequency and types of maintenance to
be undertaken

(iii) Emergency control plans to responses to potential failures of the water
management infrastructure and consent non-compliance

18. The Consent Holder shall maintain the stormwater management system to the
standard required to achieve the consent conditions. Details of all system
maintenance shall be kept in a log and the log shall be made available to the
Consent Authority on request. The maintenance activities shall be also
summarised in the annual monitoring report as required in Condition 14.

Review Condition

19. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

20. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No. 2007.203

DISCHARGE PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge drainage water to water

for the purpose of discharging clean surface runoff diverted around the boundaries of
and within of the lignite coal pit operation

for a term of 35 years

Location of activity:

Discharge Point A: Approximately 800 metres north north-east of the intersection of
Paradise Gully Road and Weston-Ngapara Road.

Discharge Point B: Approximately 400 metres north-east of the intersection of
Patterson Road and Bobbing Creek Road.

Discharge Point C: Approximately 700 metres north north-east of the intersection of
Bobbing Creek Road and Weston Ngapara Road.

Legal description of land:

Discharge Point A:
Discharge Point B:
Discharge Point C:

Map reference:

Discharge Point A:
Discharge Point B:
Discharge Point C:

Condltlons:

Section 63, Block VI Awamoko Survey District
Lot 1, DP 18150
Section 46, Block VII Awamoko Survey District

NZMS 260 J41:331-821
NZMS 260 J41:342-824
NZMS 260 J41:344-812

1. The discharge shall be only clean water as described in the consent application
received by the Consent Authority on 21 February 2007.

2. The clean water drains shall be designed to contain a ten percent annual
exceedance probability rain event and be designed with erosion protection if
required.

3. The discharge shall not give rise to any of the following effects in the unnamed
.•""a~_.. tributary:

,,~<~~~~~EM ola;);,~ The production of any conspicuous oil or grease films, scums or foams
/ ,,<;-:/------~~f~(,\\ or floatable or suspended materials; or

1:.._/(r ,.~:', (b)\ iAny con~picuousch~nge in colou~ or visual clarity; or
I~~i ( ,'" . ;<c) I ~ny erosion at the discharge location. .
~.--- \ ' I~ --:--.l. " /,

~'~~.~:>;::~:>-~-,-~~:'0//
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Appendix 1: Surface water monitoring locations at the Ngapara Coal Pit Site.
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4. The Consent Holder shall report any non-compliance with these conditions to
the Consent Authority within 48 hours.

5 The Consent Holder shall maintain the stormwater management system to the
standard required to achieve the consent condltlons, Details of all system
maintenance shall be kept in a log and the log shall be made available to the
Consent Authority on request. The maintenance activities shall be also
summarised in the annual monitoring report required under Condition 14 of
Consent 2007.202.

6. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencementof this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

7. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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CONSENT NO: 2007.204

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge contaminants to water

for the purpose of undertaking instream works associated with the operation of a coal
pit

for a term of 35 years

Location of Activity: An area of approximately 2.6 square kilometres, west of
Bobbing Creek Road, approximately 1 kilometre east of
Ngapara, North Otago

Legal description of land: Sec 37 Blk VII Awamoko SO; Sec 44 Blk VII Awamoko
SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 OP 18150; Pt Sec 46 Blk VI Awamoko
SO; Sec 64 Blk VI Awamoko SD; Secs 45-46 Blk VII Awamoko SO.

Map reference: Area bounded by:

NZMS 260 J41:347-818 (east)
NZMS 260 J41:340-806 (south- east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)
NZMS 260 J41:342-826 (north-east)

Conditions:

1. This permit shall be exercised in conjunction with land use consents 2007.208,
2007.209,2007.210 and 2007.2018.

2. The discharge authorised by this permit shall only be silt and sediment resulting
from instream works, and cement and cement products from structure
construction, as described in the application for consent submitted to the
Consent Authority dated 21 February 2007 and addition information provided. If
there are any inconsistencies between the application and this consent, the
conditions of this consent shall prevail.

3. The Consent Holder shall submit a location specific Supplementary
Environmental Management Plan for all discharges authorised by this consent,
to the Compliance Unit of the Consent Authority at least 10 working days before
the discharge commences. As a minimum, the discharge plan shall include the
following information:

(a) A map showing the specific location of each discharge;

MAT·467169·35·231·V1 :sje



169

(b) The timing and duration for each discharge;
(c) The maximum rate of each discharge;
(d) The name of the receiving watercourse;
(e) The erosion and sediment control measures for each discharge.

4. The Consent Holder shall take all practicable steps to minimise the release of
sediment into the water while disturbing the bed of the watercourse.

5. The Consent Holder shall ensure that all practical measures are taken to
prevent cement and cement products, from entering flowing water. This shall
include:

(a) Avoiding flowing water come into contact with the concrete until the
concrete is firmly set.

(b) Using boxing or other similar devices to contain wet cement during
construction of the structure.

(c) Ensuring that the handling of cement is undertaken in a manner that
does not result in spillage into any watercourse.

(d) If any concrete is spilled beyond the boxing, pouring of concrete shall
stop immediately and all concrete shall be removed from the
watercourse.

(e) No equipment used in the pouring of concrete shall be washed out on
site.

6. No lawful take of water is to be adversely affected as a result of any discharge.

7. The Consent Holder shall ensure that the discharge does not give rise to any
significant adverse effect on aquatic life.

8. The exercise of this consent shall not give rise to a conspicuous adverse
change in the colour or clarity of the watercourses downstream of the discharge
point.

9. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
EnvironmentalStandards; or

(c) Requiring the Consent Holder to adopt the best practicable option to
remove or reduce any adverse effect on the environment arising as a
result of the exercise of this consent.

10. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.205

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take groundwater

for the purpose dewatering a coal pit

for a term of 35 years

Location of Activity: An area of approximately 33 hectares, approximately 1.3
kilometres west north-west of the intersection of Weston
Ngapara Road and Bobbing Creek Road, Ngapara, North
Otago.

Legal description of point of abstraction: Sec 37 Blk VII Awamoko SO, Sec 46 Blk
VII Awamoko SO, Lot 1 DP 18150, Sec 63 Blk VI Awamoko SO, Sec 64 Blk VI
Awamoko SO, Sec 62 Blk VI Awamoko SO.

Map reference: Development Area bounded by:

NZMS 260 J41:341-825(north-east)
NZMS 260 J41:341-820 (south-east)
NZMS 260 J41:333-820 (south-west)
NZMS 260 J41:333-825 (north-west)

Conditions:

1. In consultation with the Consent Authority the Consent Holder shall install five
peizometers surrounding the Ngapara Pit for the purpose of monitoring the
impact of quarry dewatering on the underlying groundwater. The position of the
five bores shall be within the areas defined in Figure 1 attached to this consent.
Note, monitoring is not required of the two sites marked with an X on Figure 1.

(a)

(b)

(c)

The five bores should be drilled to a depth at least five metres below the
water table and screened over at least one metre.
The water level data in all five monitoring bores should be measured to
an accuracy of 0.01 metre on a weekly basis.
Monitoring.shall be carried out by the Consent Holder for at least six
months prior to exercise of the consent.
Water level data shall be supplied to the Consent Authority electronically
by 1 September and 1 April each year and at any other time on request.
Data shall include date and time of measurement and water level in
meters above mean sea level.
The water level data (hydrograph) of all five bores shall be analysed by
a suitably qualified expert working for the Consent Holder and a report
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on the analysis shall be approved by the Consent Authority every two
years by 1 September.

2. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent for the purpose of
imposing/revising aquifer restriction levels, if and when an operative regional
plan sets aquifer restriction levels

3. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or .

(c) Adjusting or altering the method of water take data recording and
transmission; or

(d) Addition of conditions or a mitigation plan should monitoring in condition
1 indicate unforeseen affects.

4. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Figure 1: General location of five monitoring bores surrounding the proposed
Ngapara Coal Pit, shown by blue striped circles. The topographic map
is shown with an overlay of the geology from North Otago
Groundwater Investigation Report 1993.

MAT-467169-35-231-V1 :sje



173

Consent No: 2007.206

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address:

To dam water

1/1 Show Place, Addington, Christchurch

for the purpose of operating a sediment pond to treat stormwater

for a term of 35 years

Location: Approximately 500 metres south-south West of the intersection of
Paterson Road and Bobbing Creek, Ngapara, North Otago.

Legal description: Sect 46, Block VII Awamoko Survey District

Map reference: NZMS 260 J41:342-814

Conditions:

1. Water dammed under this consent shall be impounded by the structure
authorised under Consent 2007.218.

2. The volume of water stored behind the dam shall be no greater than 10,000
cubic metres.

3 During filling of the reservoir, the Consent Holder shall monitor the reservoir
margins for ground subsidence or erosion.

4. The Consent Holder shall ensure that the reservoir and all its appurtenant
component and accessory structures are maintained in a safe and stable
condition.

5. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of the each
anniversary of the commencement of this consent or within three months of
receiving monitoring results for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage;
Ensuring the conditions of this consent are consistent with any National
Environmental Standards.
Reviewing the frequency, type or method of reporting.
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6. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.207

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take and use water as supplementary allocation from an unnamed tributary of
Bobbing Creek

for the purpose of dust suppression

for a term of 35 years

Location of point of abstraction: Approximately 500 metres south-south West of the
intersection of Paterson Road and Bobbing Creek, Ngapara, North Otago.

Legal description of land adjacent to point of abstraction: Sect 46, Block VII Awamoko
Survey Oistrict

Map reference of point of abstraction: NZMS 260 J41:342-814

Legal description of land where water is to be used: Sec 37 Blk VII Awamoko SO; Sec
44 Blk VII Awamoko SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 OP 18150; Pt Sec 46
Blk VI Awamoko SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko SO.

Conditions:

1. This consent shall be exercised substantlally in accordance with the application for
resource consent dated 21 February 2007 including the supporting documents
and submitted by the Consent Holder and subsequent correspondence in
support of the application for consent, except to the extent that any condition in
this consent conflicts with such material. If there is an inconsistency the conditions
and terms of this consent shall prevail.

2. This consent shall be exercised in conjunction with Consent 2007.206.

3. The Consent Authority may, in accordance with Section 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of:

(a)
(b)

(c)

The anniversary of the commencement of this consent; or
Any material change in circumstance (including, but without limitation,
changes in, or expansion, or cessation of the mining activities to which
the consent relates); or
Cessation of the use of the impoundment created by the dam under
Consent 2007.206; or
Receiving a notice of the Consent Holder's intention to decommission the
dam under Consent 2007.206.
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for the purposes of:

(i) determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(ii) ensuring the conditions of this consent are consistent with any National
Environmental Standards.

4. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.208

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To temporarily divert named and unnamed tributaries of Waiareka Creek

for the purpose of undertaking instream works associated with the operation of a coal
pit

for a term of 35 years

Location of Activity: An area of approximately 2.6 square kilometres, west of
Bobbing Creek Road, approximately 1 kilometre east of
Ngapara, North Otago

Legal description of land: Sec 37 Blk VII Awamoko SO; Sec 44 Blk VII Awamoko
SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 OP 18150; Pt Sec 46 Blk VI Awamoko
SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko SO.

Map reference: Area bounded by:

NZMS 260 J41:347-818 (east)
NZMS 260 J41 :340-806 (south- east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)
NZMS 260 J41 :342-826 (north-east)

Conditions:
1. This consent shall be exercised in conjunction with Land Use Consent

2007.209.

2. The diversions shall be undertaken as described in the application for consent
submitted to the Consent Authority dated 21 February 2007 and addition
information provided. If there are any inconsistencies between the application
and this consent, the conditions of this consent shall prevail.

3. The Consent Holder shall ensure that any contractors engaged to undertake
work authorised by this consent abide by the conditions of this consent. A copy
of this consent shall be present on site at all times while the work is being
undertaken.

4. The Consent Holder shall submit a location specific Supplementary
./~~ironmental Management PI~n for all diversion yvorks authorised by this

l i~.::>-~~~~t, to the Consent Authority at least 10 workmg days before the workIn (~(,;j? .. ".,j')~~~~~~~~' As a minimum, the programme of work shall include the following
l -'" i I .".,\ ) ,r••• )
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(a) A map showing the specific location of each diversion;
(b) The timing and duration of the proposed works for each diversion;
(c) Cross-section and plan drawings to scale showing the dimensions of

each diversion channel;
(d) An assessment of flow carrying capacity of the watercourse prior to

being diverted;
(e) An assessment of flow carrying capacity of the diversion channel;
(f) A statement as to whether each diversion is permanent or temporary;
(g) The methods used to construction each diversion.

5. The diversion of water from the watercourse shall only occur once the diversion
channel and/or pipe has been fully excavated.

6. When diverting water into the new diversion channel and/or pipe, all reasonable
steps shall be taken to ensure that sediment and discolouration of water are
kept to a minimum.

7. The Consent Holder shall undertake all reasonable measures to promote bank
stability of the new channel as rapidly as possible.

8. There shall be no reduction in the surface flow of the watercourse as a result of
the diversion.

9. No lawful take of water shall be adversely affected as a result of the diversion.

10. The Consent Holder shall ensure the diversion does not cause any flooding,
erosion, scouring, land instability or damage of any other person's property.
Should such effects occur due to the diversion, the Consent Holder shall, if so
required by the Consent Authority and at no cost to the Consent Authority, take
all such actions as the Consent Authority may request to remedy any such
damage.

11. Representative photographs shall be taken of the site:

(a) Before works commence; and
(b) Immediately after the completion of works and rehabilitation of the site.

These photographs shall be provided to the Consent Authority within one month
of the final photographs being taken.

12. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:
(a) Determining whether the conditions of this consent are adequate to deal

with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later

~-- stage, or which become evident after the date of commencement of the<; sx..M. OF 1;tt, consent; or
/'j-:>;~P1 Ensuring the conditions of this consent are consistent with any National
l (t,ll -<' ; t~0Environmental Standards; or
: ;-;(\ _ "Iq) ~ equiring the Consent Holder to adopt the best practicable option to
j : " ,',¥t remove or reduce any adverse effect on the environment arising as a

- / ":J, result of the exercise of this consent.
.. / Al'
., .,1""
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13. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1 )(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.209

LAND USE CONSENT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To disturb the bed of named and unnamed tributaries of Waiareka Creek

for the purpose of undertaking instream works associated with the operation of a coal
pit

for a term of 35 years

Location of Activity: An area of approximately 2.6 square kilometres, west of
Bobbing Creek Road approximately 1 kilometre east of
Ngapara, North Otago.

Legal description of land: Sec 37 Blk VII Awamoko SO; Sec 44 Blk VII Awamoko
SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 OP 18150; Pt Sec 46 Blk Vi Awamoko
SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko SO.

Map reference: Area bounded by:

NZMS 260 J41:347-818 (east)
NZMS 260 J41:340-806 (south- east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)
NZMS 260 J41:342-826 (north-east)

Conditions:

1. The works authorised by this consent shall be undertaken and located as
described in the application for consent submitted to the Consent Authority
dated 21 February 2007 and addition information provided. If there are any
inconsistencies between the application and this consent, the conditions of this
consent shall prevail.

2. The Consent Holder shall ensure that any contractors engaged to undertake
work authorised by this consent abide by the conditions of this consent. A copy
of this consent shall be present on site at all times while the work is being
undertaken.

4~€FL~oFtJ1' Consent Holder shall submit a. location specific Su~plementa,!,/ ~:>,,,- ,,~,~vl~nmental Management Pla~ for all disturbance. works authorised by this

~
' /\ '" ", pp~se t, to the .Consent Authorlt~ at least 10 working. d~ys before the w?rk

"S~ ( ,"?PI1jlI13~ .ces. This program shall Include, but not be limited to the following
::~ I , " Inform~<1\lon:

~&(~I::d3~;Y
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(a) A map showing the specific location of each bed disturbance area;
(b) The timing and duration of the disturbanceworks;
(c) Cross-section and plan drawings to scale showing the dimensions of

each bed disturbancearea;
(d) An assessment of flow carrying capacity of any potentially affected

watercourse prior to the disturbanceworks;
(e) An assessment of flow carrying capacity of the watercourse following

the disturbanceworks;
(f) The methods used to control sediment runoff into watercourses

including use of control structures, compaction of material and
revegetation.

4. Works shall be undertaken as far as practicable, when flows in the
watercourses are low.

5. During the exercise of this consent, the Consent Holder shall ensure that no
contaminants other than what is authorised by Discharge Permit 2007.204 enter
watercourses. In the event of contamination, the Consent Holder shall
undertake remedial action and shall notify the Consent Authority as soon as
practical.

6. Fuel storage tanks and machinery working and stored in the construction area
shall be maintained at all times to prevent leakage of oil and other contaminants
into the watercourses. No refuelling of machinery shall occur within the
watercourse.

7. All machinery shall be water blasted prior to being brought on site and following
completion of the works, to reduce the potential for pest species being
introduced to or taken from the watercourses. Machinery and equipment that
has worked in watercourses shall, prior to entering and leaving the site, also be
cleaned in accordance with Biosecurity New Zealand recommendations, as
stated on its May 2006 fact sheet titled "Don't Spread Didymo". The Consent
Holder shall ensure that wash water does not directly discharge into surface
water.

8. The Consent Holder shall ensure that any bed disturbance is limited to the
extent necessary to carry out the works.

9. The works shall not result in any decrease of the upstream and downstream
cross-sectional area of the streambed, as the streambed exists prior to
commencementof the works authorised by this consent.

10. The Consent Holder shall minimise damage to riparian vegetation when
exercising this consent.

11. The Consent Holder shall ensure the works authorised by this consent do not
cause any flooding, erosion, scouring, land instability or property damage.
Should such effects occur due to the exercise of this consent, the Consent
Holder shall, if so required by the Consent Authority and at no cost to the
Consent Authority, take all such actions as the Consent Authority may request..----c St-f\L OF t: remedy any such damage.

~
' ,l~,~~ijt<'
I: ~, 19~., ,.,-;'Rrio to, or immediately following completion of the works authorised by this

'. ~ ())~:~;:;'<}'!i\J~ nt, the Consent Holder shall ensure that all plant, equipment, chemicals,
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fencing, signage, debris, rubbish and any other material brought on site is
removed from the site. The site shall be tidied to a degree at least equivalent to
that prior to the works commencing.

13. The Consent Holder shall ensure that any damage to the stream banks,
including riparian vegetation, be reinstated to a quality at least equivalent to that
prior to the works commencing, within one month of completion of the works.

14. Representative photographs shall be taken of the site:

(a) Before works commence; and
(b) Immediately after the completion of works and rehabilitation of the site.

These photographs shall be provided to the Consent Authority within one month
of the final photographs being taken.

15. If the Consent Holder:

(a) Discovers koiwi tangata (human skeletal remains), or Maori artefact
material, the Consent Holder shall without delay:
(i) Notify the Consent Authority, Tangata whenua and New Zealand

Historic Places Trust and in the case of skeletal remains, the
New Zealand Police; and

(ii) Stop work within the immediate vicinity of the discovery to allow
site inspection by the New Zealand Historic Places Trust and the
appropriate runanga and their advisors, who shall determine
whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological
Authority is required.

Any koiwi tangata discovered shall be handled and removed by tribal elders
responsible for the tikanga (custom) appropriate to its removal or preservation.

Site work shall recommence following consultation with the Consent Authority,
the New Zealand Historic Places Trust, Tangata whenua, and in the case of
skeletal remains, the New Zealand Police, provided that any relevant statutory
permissions have been obtained.

(b) Discovers any feature or archaeological material that predates 1900, or
heritage material, or disturbs a previously unidentified archaeological or
heritage site, the Consent Holder shall without delay:
(i) Stop work within the immediate vicinity of the discovery or

disturbance; and
(ii) Advise the Consent Authority, the New Zealand Historic Places

Trust, and in the case of Maori features or materials, the Tangata
whenua, and if required, shall make an application for an
Archaeological Authority pursuant to the Historic Places Act
1993; and

(iii) Arrange for a suitably qualified archaeologist to undertake a
survey of the site.

. ite work shall recommence following consultation with the Consent Authority.
c, S~~.L OF lA' .
~' ----. ~~'" -'16.., '"F.:;,e onsent Authority may, in accordance with Sections 128 and 129 of the
/\('",):" !F{.es't~ e Management Act 1991, serve notice on the Consent Holder of its
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intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option to
remove or reduce any adverse effect on the environment arising as a
result of the exercise of this consent.

17. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.210

LAN D USE CONSENT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To erect various structures in the bed of named and unnamed tributaries of Waiareka
Creek

for the purpose of undertaking instream works associated with the operation of a lignite
coal pit '

for a term of 35 years

Location of Activity: An area of approximately 2.6 square kilometres, west of
Bobbing Creek Road, approximately 1 kilometre east of
Ngapara, North Otago

Legal description of land: Sec 37 Blk VII Awamoko SO; Sec 44 Blk VII Awamoko
SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 OP 18150; Pt Sec 46 Blk VI Awamoko
SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko SO.

Map reference: Area bounded by:

NZMS 260 J41:347-818 (east)
NZMS 260 J41:340-806 (south- east)
NZMS 260 J41:332-811 (south-west)
NZMS 260 J41:328-819 (west)
NZMS 260 J41:332-827 (north-west)
NZMS 260 J41:342-826 (north-east)

Conditions:

1. The structures shall be sized, constructed and located substantially in general
accordance with the application for consent submitted to the Consent Authority
dated 21 February 2007 and addition information provided. If there are any
inconsistencies between the application and this consent, the conditions of this
consent shall prevail.

2. The Consent Holder shall ensure that any contractors engaged to undertake
work authorised by this consent abide by the conditions of this consent. A copy
of this consent shall be present on site at all times while the work is being
undertaken.

3. The Consent Holder shall submit a location specific Supplementary
- s{~tQ;;'1St;\vironmental Management Plan for all construction works authorised, by this

';~~~~r~----~·,J~'Ms~nt, to the Engineering Unit of the Consent Authority at least 10 working
/ ,"" ,~ays \efore the work commences. As a minimum, the programme of work shall

fS'2 ('I \ '",<il~c,u:g!l the following information:
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(a) A map showing the specific location of each structure to be installed;
(b) The timing and duration of the proposed works;
(c) Cross-section and plan drawings to scale showing the dimensions of

each structure;
(d) An assessment of flow carrying capacity of the watercourse prior to

installation of each structure;
(e) Identificationof secondaryflow paths;
(f) The methods used to install each structure.

4. The structures shall be constructed and maintained in accordance with good
engineering practice.

5. The Consent Holder shall provide for the safe routing of flood and super-design
flows past each structure.

6. The Consent Holder shall upon request, and at their own cost, provide
certification from a suitably qualified and experienced professional engineer that
the conditions of this consent are complied with.

7. No structure shall cause a permanent elevation of pre-existing stream water
levels.

8. The gradient of any culvert must match that of the existing channel invert.

9. Works shall be undertaken as far as practicable, when flows in the
watercourses are low.

10. During the exercise of this consent, the Consent Holder shall ensure that no
contaminants other than what is authorised by Discharge Permit 2007.204 enter
watercourses. In the event of contamination, the Consent Holder shall
undertake remedial action and shall notify the Consent Authority as soon as
practical.

11. Fuel storage tanks and machinery working and stored in the construction area
shall be maintained at all times to prevent leakage of oil and other contaminants
into the watercourses. No refuelling of machinery shall occur within the
watercourse.

12. All machinery shall be water blasted prior to being broughton site and following
completion of the works, to reduce the potential for pest species being
introduced to or taken from the watercourses. Machinery and equipment that
has worked in watercoursesshall, prior to entering and leaving the site, also be
cleaned in accordance with Bio security New Zealand recommendations, as
stated on its May 2006 fact sheet titled "Don't Spread Didymo". The Consent
Holder shall ensure that wash water does not directly discharge into surface
water.

13. All works shall be undertaken, as far as practicable, outside the wet bed of the
watercourse.

minimise damage to riparian vegetation When
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15. The Consent Holder shall ensure the works authorised by this consent do not
cause any flooding, erosion, scouring, land instability or property damage.
Should such effects occur due to the exercise of this consent, the consent
holder shall, if so required by the Consent Authority and at no cost to the
Consent Authority, take all such actions as the Consent Authority may request
to remedy any such damage.

16. Prior to, or immediately following completion of the works authorised by this
consent, the Consent Holder shall ensure that all plant, equipment, chemicals,
fencing, signage, debris, rubbish and any other material brought on site is
removed from the site. The site shall be tidied to a degree at least equivalent to
that prior to the works commencing.

17. The Consent Holder shall ensure that any damage to the stream banks,
including riparian vegetation, be reinstated to a quality at least equivalent to that
prior to the works commencing, within one month of completion of the works.

18. Representative photographs shall be taken of the site:

(a) Before works commence; and
(b) Immediately after the completion of works and rehabilitation of the site.

These photographs shall be provided to the Consent Authority within one month
of the final photographs being taken.

19. If the Consent Holder:

(a) Discovers koiwi tangata (human skeletal remains), or Maori artefact
material, the Consent Holder shall without delay:
(i) Notify the Consent Authority, Tangata whenua and New Zealand

Historic Places Trust and in the case of skeletal remains, the '
New Zealand Police; and

(ii) Stop work within the immediate vicinity of the discovery to allow
a site inspection by the New Zealand Historic Places Trust and
the appropriate runanga and their advisors, who shall determine
whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological
Authority is required.

Any koiwi tangata discovered shall be handled and removed by tribal elders
responsible for the tikanga (custom) appropriate to its removal or preservation.
Site work shall recommence following consultation with the Consent Authority,
the New Zealand Historic Places Trust, Tangata whenua, and in the case of
skeletal remains, the New Zealand Police, provided that any relevant statutory
permissions have been obtained.

(b) Discovers any feature or archaeological material that predates 1900, or
heritage material, or disturbs a previously unidentified archaeological or
heritage site, the Consent Holder shall without delay:

","'~"::#''''='';:'':' (i) Stop work within the immediate vicinity of the discovery or
• ,I 1'\ 0" . " dl t b di':(, c;Jr,,_,:_~, 1/'/1:' '\ IS ur ance; an

/r<,::::>"-- <,< (Iti Advise the Consent Authority, the New Zealand Historic Places

,
:"( '" •• "F,'i., \ (,~~\ Trust, and in th~ case ~f Maori features or material.s, t~e Tangata

\~~,~'" .:. ::;'}J~ whenua, and lf required, shall make an application for an
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Archaeological Authority pursuant to the Historic Places Act
1993; and

(iii) Arrange for a suitably qualified archaeologist to undertake a
survey of the site.

Site work shall recommence following consultation with the Consent Authority.

20. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(c) Requiring the Consent Holder to adopt the best practicable option to
remove or reduce any adverse effect on the environment arising as a
result of the exercise of this consent.

21. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.218

LAND USE CONSENT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To erect a dam (known as the "main sediment pond") in the bed of a tributary of
Waiareka Creek.

for the purpose of creating sedlment pond to treat stormwater from a quarry site.

for a term of 35 years

Location: Approximately 500 metres south-south West of the intersection of
Paterson Road and Bobbing Creek, Ngapara, North Otago.

Legal description: Sect 46, Block VII Awamoko Survey District

Map reference: NZMS 260 J41:342-814

Conditions:

1. The structures shall be sized, constructed and located as described in the
application for consent submitted to the Consent Authority dated 21 February
2007 and additional information provided. If there are any inconsistencies
between the application and this consent, the conditions of this consent shall
prevail.

2. The Consent Holder shall submit details of design prior to exercising this
consent along with details of proposed inspection and supervision regime
during construction.

3. The dam and its appurtenant structures shall be constructed and maintained in
accordance with good engineering practice.

4. The Consent Holder shall have a suitably experienced and qualified
professional engineer assess the Potential Impact Classification in accordance
with the Building Act regulations, at the time of exercising this consent and at
five yearly intervals thereafter, and submit the Potential Impact Classification to
Council.

5. The design, construction, commissioning, maintenance and operation shall be
""'~",<. in accordance with the New Zealand Dam Safety Guidelines published by The

,<,··'"~'~J\L c/~'~,e,w Zealand Society on Large Dams, using the prevailing Potential Impact
,f' ,~-------",01~ ification determined as described in Condition 4.
ft'".... .......
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7. The Consent Holder shall prepare an Emergency Action Plan based on the
New Zealand Dam Safety Guidelines published by the New Zealand Society on
Large Dams and submit to Council for review prior to exercising this consent.
The Plan shall cover the construction, commissioning and post-commissioning
(operation) phases. The Plan shall use the prevailing Potential Impact
Classification determined as described in Condition 4.

8. The Consent Holder shall, upon request, provide certification from a suitably
experienced and qualified professional engineer that the conditions of this
consent are being complied with.

9. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1 )(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje
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Consent No. 2007.211

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge overburden to land

for the purpose of permanent storage of overburden resulting from the construction and
operation of a silica sand pit

for a term of 35 years

Location of Activity: An area of approximately 0.2 square kilometres, north of
Victoria Hill Road, approximately 1.5 kilometres west of
Windsor, North Otago

Legal description of land: Sec 2A Elderslie Settlement; Pt Secs 4-6 Block X
Awamoko SO; Pt Sec 9 Block X Awamoko SO; Pt eR Secs 4 - 5 Block X Awamoko
SO; Lot 6 OP 1474; Pt Sec 6 and Pt Sec 9 Blk X Awamoko SO; Pt Sec 6 and Pt Sec
9 Blk X Awamoko SO being more particularly shown on DP 609; Sec 33 Blk X
Awamoko SO; Sec 1A Elderslie Settlement; Sec 34 Blk X Awamoko SO; Lot 3 OP
333470; Pt Lot 5 OP 1410; Secs 3A and 3B Elderslie Settlement; Lot 1 DP 17841.

Map reference: Development Area bounded by:

NZMS 260 J41:345-760 (east) NZMS 260 J41:345-759 (south-east)
NZMS 260 J41:341-760 (south-west)
NZMS 260 J41:336-765 (north-west)
NZMS 260 J41:338-766 (north)

Conditions:

1. The activity shall be carried out in accordance with the application for resource
consent submitted to Council on 21 February 2007, and documents entitled
"Preliminary Slope Stability for Assessment - Holcim Cement Supply Options
Project North Otago" and "Geological Modelling and Quarry Pit Planning for
Consent Applications Holcim Cement Supply Options Project North Otago, New
Zealand".

2. This activity shall be carried out so as to ensure that compliance with conditions
of Consents 2007.212,2007.213 and 2007.214 is not compromised.

3. The Consent Authority may, in accordance with Sections 128 and 129 of the
...;,~<~~~;~tR~~~wce Man~gement Act. ~ 991, se,:,e notice on the Consent Holder of its

/':<:;::::"""-"int€l~ti() to review t~e conditions of this consent every three months from the
/. <::. .:.,,,:q~~~\e~, ement of thls consent for the purpose of:
! !,j (, ... ,.,'" ...\ ) .,,,";;
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(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage.

4. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.
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Consent No: 2007.212

DISCHARGE PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To discharge contaminants to air

for the purpose of developing and operating silica sand pit.

for a term of 35 years

Location of Activity: An area of approximately 0.2 square kilometres, north of
Victoria Hill Road, approximately 1.5 kilometres west of
Windsor, North Otago

Legal description of land: Sec 2A Elderslie Settlement; Pt Secs 4-6 Block X
Awamoko SO; Pt Sec 9 Block X Awamoko SO; Pt CR Secs 4 - 5 Block X Awamoko
SO; Lot 6 OP 1474; Pt Sec 6 and Pt Sec 9 Blk X Awamoko SO; Pt Sec 6 and Pt Sec
9 Blk X Awamoko SO being more particularly shown on OP 609; Sec 33 Blk X
Awamoko SO; Sec 1A Elderslie Settlement; Sec 34 Blk X Awamoko SO; Lot 3 OP
333470; Pt Lot 5 OP 1410; Secs 3A and 3B Elderslie Settlement; Lot 1 OP 17841.

Map reference: Development Area bounded by:

NZMS 260 J41:345-760 (east)
NZMS 260 J41:345-759 (south-east)
NZMS 260 J41:341-760 (south-west)
NZMS 260 J41:336-765 (north-west)
NZMS 260 J41:338-766 (north)

Conditions

1. The discharges to air shall be from the extraction and transportation of sand
and the construction of the sand quarry.

2. The Consent Holder shall construct and operate the pit and associated
processes generally in accordance with the documentation provided in the
application dated 21 February 2007 and any supplementary information
provided subsequent to that application.

3. There shall be no emission of dust resulting from the Consent Holder's activities
that is offensive or objectionable at or beyond the boundary of the Consent

fr"~t~;t'(l?".older's property.
,i;~:~/·;:~~.:.._::.:.<T'fl Consent Holder shall minimise any adverse effect on the environment

./ "~//,:... r'~f.ul g from the d.ischarge of dust. The methods used shall include but not be
l l : ':.' / h\m(\t~ to the following:
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(a) Revegetating bare areas, including stockpiles as soon as practicable,
(b) Minimising the areas of disturbed ground,
(c) Carrying out land stripping and land restoration operations at times of

least vulnerability to neighbours,
(d) Taking wind conditions into account in planning and carrying out work to

minimise dust dispersion,
(e) Limiting the height and slope of stockpiles,
(f) Using water and dust suppressants on all disturbed surfaces including

roads and stockpiles when required,
(g) Applying a speed restriction on all internal roads,
(h) Resurfacing of roads and yard areas with clean aggregate free of fine

materialwhen required.

5. The Consent Holder shall monitor dust deposition rates at 30 day intervals at
two mine sites as shown on the attached as Appendix 1 to this consent, in
accordance with draft ISO Standard ISOISIS 4222.2 ("Air Quality Measurement
of Atmospheric Dustfall - Horizontal Deposit Gauge Method" 1982). Where the
specified method is unavailable or no longer appropriate an equivalent method
may be used to the satisfaction of the Consent Authority. Total dust and
insoluble dust shall be reported for each site.

6. The Consent Holder shall monitor background dust deposition rates at 30 day
intervals at two sites in accordance with draft ISO Standard ISOISIS 4222.2
("Air Quality Measurement of Atmospheric Dustfall - Horizontal Deposit Gauge
Method" 1982). Where the specified method is unavailable or no longer
appropriate an equivalent method may be used to the satisfaction of the
Consent Authority. Total dust and insoluble dust shall be reported for each site.
The background monitors shall be located in Ngapara and Weston at locations
that are sufficiently removed from the quarry activities so that they will not be
affected by emissions from the mine. This background deposition monitoring is
also required by Consents 2007.178 and 2007.187.

7. If any insoluble dust deposition measurements exceed 4 grams per square
metre per thirty days above dust levels measured at the background sites
during the same monitoring period, the Consent Holder shall undertake an
immediate review of dust mitigation methods, unless it can be demonstrated
that sources other than the mine have contributed the majority of the deposition.
This review shall establish the cause of the high results and recommend
measures to improve the level of dust mitigation. A report outlining the findings
of this review shall be provided to the Consent Authority within one month of the
high result being received.

8. The Consent Holder shall prepare and implement an environmental
management plan that includes dust management methods. The
environmental management plan shall be prepared and approved by the
Consent Authority three months prior to the exercise of this consent. The
environmental management plan shall be reviewed annually thereafter. The
matters to be included in the environmental management plan shall include but
not be limited to the following:

A descriptionof the dust sources on site.
The methods to be used for controlling the dust at each source during
construction and operation of the quarry.
The additional methods to be used if quarry activities take place within
300 metres of a sensitive location such as a residential dwelling or



(d)

(e)

(f)

(g)
(h)

(i)
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commercial premise.
A description of the dust monitoring programme and how it is to be
carried out and the methods to be used.
A description of the reporting requirements and how they are to be
carried out.
A description of the programme for rehabilitation and revegetation of the
site.
A method for recording and responding to complaints from the public.
Training of employees and contractors to make them aware of the
requirements of the environmental management plan.
Assignment of responsibility for reviewing and implementing the
environmental management plan.

9. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within six months of the
anniversary of the commencement of this consent, and every year following that
period, for the purpose of:

(a) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

(b) Determining whether the conditions of this consent are adequate to deal
with any adverse effects on the environment, which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage, or which become evident after the date of commencement of the
consent.

9A. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent for the purpose of assessing
the need to require dust monitoring and reporting in the vicinity of the Windsor
Sand Pit if dust discharges from that site result in a nuisance in the opinion of
the Consent Authority.

10. Pursuant to Section 125(1) of the Act this resource consent shall lapse on
the expiry of seven years after the date of commencement of the consents
unless the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority
grant a longer period of time.

MAT-467169-35-231-V1 :sje
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Consent No. 2007.213

DISCHARGE PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to dischargestormwater to water, and land in circumstances where it may enter water

for the purpose of constructing and operating a silica sand pit.

for a term of 35 years

Location of activity: Approximately 1.1 kilometres west of the intersection of Windsor
Road and Victoria Hill Road, Windsor, North Otago.

Legal description of land: Sect 2A, Elderslie Settlement

Map reference: NZMS 260 J41:343-759

Conditions:

General

1. The discharge shall be only treated stormwater as described in the consent
application received by the Consent Authority on 21 February 2007.

2. The treatment and disposal system shall be constructed and installed
substantially in accordance with the details and plans supplied with the consent
application submitted to the Consent Authority dated 21 February 2007.

Specific

3. The Consent Holder shall prepare a stormwater management plan. A copy of
this stormwater management plan shall be submitted to the Consent Authority
prior to exercising this consent. This plan shall be revised and updated as a
minimum once every five years. The revised plan shall be forwarded to the
Consent Authority. At minimum this stormwater management plan shall
include:

(a) Description of the water management system
(b) Design criteria including exceedance criteria
(c) Results demonstrating consent compliance
(d) Design information on volumes, treatment efficiencies and design water

levels
Design drawings for water management infrastructure
Locations of discharges
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(g) Monitoring plan describing the sampling and analytical methodology (to
be based on best practice) and including the location, frequency and
parameters to be measured.

(h) Operation and maintenance plans including:
(i) Operator instructions for the water management systems

(ii) Maintenance requirements with frequency and types of maintenance to
be undertaken

(iii) Emergency control plans to responses to potential failures of the water
management infrastructures and consent non-compliance.

Monitoring

6. At three monthly intervals, and timed to coincide with groundwater monitoring
required under Condition 6 of this consent, the Consent Holder shall collect a
representative sample of water stored in the pit sump.

6. Immediately following the collection of the samples under Condition 6, each
sample shall be analysed for:

(a) pH
(b) Total Recoverable Arsenic
(c) Total Recoverable Cadmium
(d) Total Recoverable Chromium
(e) Total Recoverable Copper
(f) Total Recoverable Mercury
(g) Total Recoverable Nickel
(h) Total Recoverable Lead
(i) Total Recoverable Zinc

7. Pit water samples collected under Condition 6, and analysed under Condition 6
shall comply with the New Zealand Drinking Water Standards.

8. All sampling and analyses carried out in connection with this consent shall be
performed by a laboratory that meets IS017026 standards, or otherwise as
specifically approved by the Consent Authority.

9. Analytical results from sampling required under this consent shall be forwarded
within one months of sampling to the Consent Authority. The results to be
provided shall include a copy of the original laboratory report and also be in
electronic format (excel spreadsheet (.xls) or comma separated value (csv)
format).

10. The Consent Holder shall provide to the Consent Authority an annual
monitoring report by 30 September each year. This report shall include as a
minimum:

(a) A summary of monitoring undertaken in accordance with the conditions
of this consent and a critical analysis of the information in terms of
compliance and adverse effects;

" "'''''~*.~''<'''''~) A comparison of data with previously collected data in order to identify
b'< ~~\},~_~P 1/,>,<' any emerging trends;

i,<~>', .,""-- ~""'(c) \, Copies of the laboratory analytical results for any sampling undertaken;
l (" ,' ,," (d) (:) Any remedial actions undertaken at the site;
(IT, ( "",'" . '(e)):j lAny further remedial actions recommended;
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(f) A summary of maintenance activities during the monitoring period; and
(g) Meteorological information during the monitoring period including

temperature and daily rainfall.

11. The Consent Holder shall report any non-compliance with these conditions to
the Consent Authority within 24 hours.

Maintenance

12. The Consent Holder shall have an operation and maintenance manual for the
stormwater management system. A copy of this operation and maintenance
manual shall be submitted to the Consent Authority prior to exercising this
consent. At minimum this operation and maintenance manual shall include:

(i) Operator instructions for the water management systems and
equipment;

(ii) Maintenance requirements with frequency and types of maintenance to
be undertaken; and

(iii) Emergency control plans to responses to potential failures of the water
management infrastructure and consent non-compliance.

13. The Consent Holder shall maintain the stormwater management system to the
standard required to achieve the consent conditions. Details of all system
maintenance shall be kept in a log and the log shall be made available to the
Consent Authority on request. The maintenance activities shall be also
summarised in the annual monitoring report.

Review Condition

14. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistentwith any National
Environmental Standards.

15. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje
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Consent No. 2007.214

DISCHARGE PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

to discharge stormwater to water

for the purpose of constructing and operating a silica sand pit.

for a term of 35 years

Location of activity: Approximately 1.1 kilometres west of the intersection of Windsor
Road and Victoria Hill Road, Windsor, North Otago.

Legal description of land: Sect 3A, Elderslie Settlement

Map reference: NZMS 260 J41:343-758

Conditions

1. This consent shall be exercised in conjunction with Consent 2007.213.

2. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent every three months of the
commencement of this consent for the purpose of:

(a) Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards.

3. Pursuant to Section 125(1) of the Act this resource consent shall lapse on the
expiry of seven years after the date of commencement of the consents unless
the consents are given effect to before the end of that period or upon
application in terms of Section 125(1)(b) of the Act, the Consent Authority grant
a longer period of time.

MAT·467169·35·231·V1:sje
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Consent No: 2007.219

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Holcim (New Zealand) Limited

Address: 1/1 Show Place, Addington, Christchurch

To take and use water as supplementary allocation from an unnamed tributary of
Windsor Stream

for the purpose of dust suppression

for a term of 35 years

Location of point of abstraction: Approximately 1.1 kilometres west of the intersection of
Windsor Road and Victoria Hill Road, Windsor, North Otago.

Legal description of land adjacent to point of abstraction: Sect 2A, Elderslie Settlement

Map reference of point of abstraction: NZMS 260 J41:343-759

Legal description of land where water is to be used: Sec 37 Blk VII Awamoko SO; Sec
44 Blk VII Awamoko SO; Secs 62 -63 Blk VI Awamoko SO; Lot 1 DP 18150; Pt Sec 46
Blk VI Awamoko SO; Sec 64 Blk VI Awamoko SO; Secs 45-46 Blk VII Awamoko SO.

Conditions:

1. This consent shall be exercised substantially in accordance with the application for
resource consent dated 21 February 2007 including the supporting documents
and submitted by the Consent Holder and subsequent correspondence in
support of the application for consent.

2. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the Consent Holder of its
intention to review the conditions of this consent within three months of each
anniversary of the commencement of this consent for the purpose of:

Determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or
Ensuring the conditions of this consent are consistent with any National
Environmental Standards; or
Adjusting or altering the method of water take data recording and
transmission; or
Addition of conditions or a mitigation plan should monitoring in
Conditions 2 or 3 of Consent 2007.192 indicate unforeseen affects.

(b)

(c)

(d)

(a)
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the consents are given effect to before the end of that period or upon
application in terms of Section 125(1 )(b) of the Act, the Consent Authority grant
a longer period of time.

MAT-467169-35-231-V1 :sje



APPENDIX 2

IN THE ENVIRONMENT COURT
AT CHRISTCHURCH

ENV-2008·CHC·050;
. ENV·2008·CHC·046;

ENV·2008·CHC-085

IN THE MATTER

AND

IN THE MATTER

AND

IN THE MATTER

BETWEEN

of the Resource Management Act
1991

of appeals pursuant to Section 120 of
the Act

of an appeal pursuant to Clause 14 of
the First Schedule of the Act

HOLCIM (NEW ZEALAND) LIMITED

AND

AND

WAIAREKA
PRESERVATION
INCORPORATED

ANDREW WILLlAM
RENALSON

Appellants

VALLEY
SOCIETY

JAMES

AND

AND

OTAGO REGIONAL COUNCIL

WAITAKI DISTRICT COUNCIL

Respondents

STATEMENT OF ISSUES IN THE CONTEXT OF SECTION 104

1.. ACTUAL AND POTENTIAL EFFECTS (SECTION 104(1)(a))

1.1 Landscape effects:

a. Is the Whitstone escarpment an outstanding natural feature in terms

of s6(b)?

b. Is the plant site part of an outstanding landscape in terms of s6(b)

because of heritage (including tangata whenua!cultural) elements in

that landscape?

MAT-467169-35-237-V3:mat
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C. What effects will there be on landscapelvisual amenity values? Will

those effects be appropriatelyavoided, remedied, or mitigated by the

conditionsproposed?

d. To the extent that s6(b) applies, is the cementplant an inappropriate

development on that site?

1.2 Historic heritage:

a. Is the plant site an "area" of "historic heritage"in terms ofs6(f)?

b. To the extent that s6(f) applies, is the cement plant an inappropriate

development on that site?

1.3 Tourism effects:

a. Will there be an adverse effect on tourism in the Waiareka Valley? If

so, will that effect be such that consent should be declined or

additional conditions imposed?

1.4 Economic effects:

a. Is Mr Jones' evidence compelling in relation to economic projections

about future cement demand and.efficiency?

b. Are the effects of a possible future closure of the existing Westport

works relevant to the Court's consideration? If so, what does that

mean for the application?

C. Do the economic projections by Mr Jones give rise to uncertainty

such that consent should be declined?

1.5 Potential effects on Waitaha values:'

a. W.hat are those values?

b. Will those values be affected and if so, to what extent?

MAT-467169-35-237-V3:mat
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C. Does the evidence raise ss6(e) and (f) issues arising from Waitaha's

ancestral connectionwith the land?

d. Do the proposed conditions of consent appropriately avoid, remedy

or mitigate any such effects?

e. What body is appropriate for consultation on iwi issues?

1.6 Socio-economic and amenity effects:

a. What are the socio-economic effects and amenity effects on the

community?

2. RELEVANT PLANNiNG PROVISIONS (SECTION 104(1)(b»

2.1 Provisions of the Otago Regional Policy Statement and Waitaki District Plan

which may be relevant are attached. The issue is the relevance and weight

to be attached to these provisions (including the CPA and its effect), and

how they are to be applied in respect of this application.

3. OTHER MATTERS (SECTION 104(1)(c»

Resource Consent Application

3.1 The Kai Tahu ki Otago Natural Resource Management Plan is relevant.

Copies of the relevant provisions are attached.

3.2 The consents for the Weston Iimestone/siltstone quarries, tuff quarry, the

sand pit at Windsor and coal mine at Ngapara were not appealed by any

party other than Holcim. Holcim's appeal on the conditions for those sites

has been settled.

3.3 The railway designation is in place and was not appealed.

3.4 What are the cumulative effects from the totality of the consented activities?

3.5 Whether there has been sufficient consideration of alternatives to meet the

requirements of Schedule 4 and s105(1)(c).

MAT-467169-35-237-V3:mat
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Variation 4

3.6 Variation 4 - does the variation satisfy the tests set out in Long Bay-Okura

Great Park Society Inc. v North Shore City Council?

4. PART 11

4.1 The relevance of the following Part 11 matters are at issue:

a. Section 6 (b) (the protection of outstanding natural features and

landscapesfrom inappropriatesubdivision, use, and development).

b. Section 6(f) (the protection of historic heritage from inappropriate

subdivision, use, and development).

4.2 The parties agree that the following Part 11 matters are relevant:

a. Section 6(e) (the relationship of Maori and their culture and traditions

with their ancestral lands, water, sites, waahi tapu, and other

taonga).

b. Section 7(a) (kaitiakitanga).

c. Section 7(aa) (the ethic of stewardship).

d. Section 7(b) (the efficient use and development of natural and

physical resources).

e. Section 7(c) (the maintenanceand enhancementof amenity values).

f. Section 7(f) (maintenance and enhancement of the quality of the

environment).

4.3 Does the proposal meet the purpose of the Act (s5)?

MAT-467169·35-237-V3:mat
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APPENDIX 5

Figure 16: Proposed Cement.Plant layout - elevated view from southwest
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Relevant Planning Provisions

Otago Regional Policy Statement (s104(1)(b)(iii)):

Objective 4.4.1 Waahi Tapu (Sacred Places): To recognise the spiritual and

customary importance of waahi tapu (such as burial places) to Kai Tahu and

to recognise and provide for the protection of waahi tapu from physical

disturbance, erosion, pollution and inappropriate land use.

Objective 4.4.2 Waahi Taoka (Treasured Resources): To recognise and

provide for the special significance that all taoka play in the culture of Kai

Tahu.

Objective 5.4.1 To promote the sustainable management of Otago's land

resources in order:

(a) To maintain and enhance the primary productive capacity and Iife­

supporting capacity of land resources; and

(b) To meet the present and reasonably foreseeable needs of Otago's

people and communities.

Objective 5.4.2 To avoid, remedy or mitigate degradation of Otago's natural

and physical resources resulting from activities utilising the land resource.

Objective 5.4.3 To protect Otago's outstanding natural features and

landscapes from inappropriatesubdivision, use and development.

Policy 5.5.1 To recognise and provide for the relationship Kai Tahu have

with Otago's land resource through:

(a) Establishing processes that allow the existence of heritage sites,

waahi tapu and waahi taoka to be taken into account when

considering the subdivision, use and development of Otago's land

resources; and

(b) Protecting, where practicable, archaeological sites from disturbance;

and

(c) Notifying the appropriate runanga of the disturbance of any

archaeological site and avoiding, remedying, or mitigating any effect

of further disturbance until consultation with the kaitiaki runanga has

occurred.
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Policy 5.5.6 To recognise and provide for the protection of Otago's

outstanding natural features and landscapes which:

(a) Are unique to or characteristic of the region; or

(b) Are representative of a particular landform or land cover occurring in

the Otago region or of the collective characteristics which give Otago

its particular character; or

(c) Represent areas of cultural or historic significance in Otago; or

(d) Contain visually or scientifically significant geological features; or

(e) Have characteristics of cultural, historical and spiritual value that are

regionally significant for Tangata Whenua and have been identified

in accordance with Tikanga Maori.

Policy 9.5.5 To maintain and, where practicable, enhance the quality of life

for people and communities within Otago's built environment through:

(a) Promoting the identification and provision of a level of amenity which

is acceptable to the community; and

(b) Avoiding, remedying or mitigating the adverse effects on community

health and safety resulting from the use, development and protection

of Otago's natural and physical resources; and

(c) Avoiding, remedying or mitigating the adverse effects of subdivision,

landuse and development on landscape values.

Policy 9.5.6 To recognise and protect Otago's reqlonally significant heritage

sites through:

(a) Identifying Otago's regionally significant heritage sites in

consultation with Otago's communities; and

(b) Developing means to ensure those sites are protected from

inappropriate subdivision, use and development.

Objective 5.4.5 To promote the sustainable management of Otago's mineral

resources in order to meet the. present and reasonably foreseeable needs of

Otago's communities.

Policy 5.5.8 To recognise known mineral deposits and to consider the

potential for access to those mineral resources to be compromised or

removed by other alternative land development.

Waitaki District Plan (s104(1)(b)(iv»:

Cultural I Heritage Values
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1.3.4 Objectlve B: Protection and where appropriate, enhancement of

waahi tapu, waahi taoka, cultural property and mahinga kai.

2.3.1 Objective A: The conservation and enhancement of the heritage

values of the District, including historic places and areas, waahi tapu

sites and areas, and archaeological sites, in order that the character

and history of the District can be preserved and managed.

Mineral Extraction/Mining Activity and Cement Manufacture

Planning Maps (Cement Policy Area) - Maps 22 and 26

16.7.1· Objective 6: Extractive industries are given the ability to access

minerals but in a way that avoids, remedies or mitigates adverse effects on

the environment.

16.7.2 Policies 6

Policy 1 - To acknowledge the importance of known mineral deposits in the

District by, where appropriate, discouraging the establishment of future

activities or developments that are likely to compromise access to these

mineral deposits.

16.7.2 Policies 6

Policy 2 - To recognize the potential adverse effects of extractive.

operations, including mineral exploration, on the rural environment, and to

control such operations in order that an assessment may be made as to the

sensitivity of an existing area and the degree to which an operation will

avoid, remedy or mitigate any adverse effects on the amenity and

environment of the rural area.

Policy 4 - To ensure that after mining, sites are rehabilitated SUfficiently to

enable the establishment of activities appropriate to the area.

16.7.2 Policies

Policy 5 - To avoid, remedy or mitigate adverse effects on the rural amenity

and environment by, where appropriate, encouraging extractive industries to

continue in existing locations.

Landscape
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16.8.2 Landscape Objective:

Subdivision, use and development are managed so that:

the values identified for the outstanding or significant natural

features, the outstanding landscapes, and the coastal landscapes

are protected from inappropriate use and development;

the overall landscape qualities of the Rural Scenic Zone are

retained.

16.8.3. Policies

6 To ensure that those characteristics leading to the identification of

an outstanding or significant natural feature are protected.

7 To achieve the outcomes in Policies 2 to 6 above, the following

policies on subdivision, use or development are to apply: ...

f) Earthworks are encouraged to be located away from

visually sensitive areas, and where practicable towards the

edges of the landform and vegetation patterns;

g) Earthworks should not compromise any rare or distinctive

geological outcrops or any other values associated with an

identified as an outstanding or significant natural feature;

h) Earthworks, where possible, should be restored and finished

to a contour sympathetic to the surrounding physiography

and should also be revegetated with a cover appropriate to

the site and setting;

8 Earthworks should not compromise any rare or distinctive

geological outcrops or any other values associated with an

identified outstanding or significant natural feature;

9 To recognise that the Rural General Zone is made up of landscapes

that are generally of a lesser value because the land has been more

intensively developed, and contains a greater range of land uses

with a greater dominance of buildings and structures; at the same

time acknowledging that the rural amenity of this zone still needs to

be managed (refer to Issue 4 and the Associated Objective and

Policies).

Rural Amenity
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16.5.1 Objective 4 - Rural Amenity: A level of rural amenity that is

consistent with the range of activities anticipated in the rural areas, but which

does not create unacceptably unpleasant living or working conditions for the

District's residents and visitors, nor a significant deterioration of the quality of

the rural environment.

16.5.2 Policies 4

3 To set performance standards or to use enforcement provisions for

activities that may cause unpleasant living or working conditions for

other people in the rural community or that could cause a significant

adverse effect to the environment.

Business Activities

16.6.1 Objective 5 - Business Development in Rural Areas: The

establishment of commercial, industrial, service, recreational and

accommodation activities, that are compatible with the amenities of the lower

density rural environment.

16.6.2 Policies 5

2 To enable the establishment of business activities in the rural areas

only where the activities need to establish in the rural area (in terms

of scale, effluent disposal requirements, use of or relationship to

rural resources) and no reasonable alternatives exist for their

location within established settlements.

5 In considering applications for business activities in rural areas, to

ensure that there is no loss of rural amenity as a result of the effects

of the proposal, including cumulative adverse. effects in conjunction

with other activities that are, or may, establish in the rural areas.

The Kai Tahu ki Otago Natural Resource Management Plan

(s104(1)(c)):

9.9.2 Wahi Tapu Objectives

l, All wahi tapu are protected from inappropriate activities.

ii. Kai Tahu ki Otago have access to wahi tapu.

Hi. Wahi tapu throughout the Otago region are protected in a culturally

appropriate manner.
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9.9.4 Cultural Landscapes Objectives

i. The relationship that Kai Tahu ki Otago have with land is recognised

in all resource management activities and decisions.

ii. The protection of significant cultural landscapes from inappropriate

use and development.

iii. The cultural landscape that reflects the long association of Kai Tahu

ki Otago resource use within the Otago region is maintained and

enhanced.
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