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Introduction 

1. These legal submissions address: 

(a) Queenstown Airport Corporation Limited’s (QAC) Notices of 

Requirements (NORs) to modify Designation 2 (Aerodrome 

Purposes) and Designation 4 (Airport Approach and Land Use 

Controls); and  

(b) QAC’s submissions on Chapter 37 (Designations) of the Proposed 

Queenstown Lakes District Plan (Proposed Plan), in respect of: 

(i) QLDC’s Designation 29 (Queenstown Events Centre),  

(ii) QLDC’s Designation 64 (Aerodrome Purposes – Wanaka 

Airport),  

(iii) QLDC’s Designation 65 (Airport Approach and Land Use 

Controls – Wanaka Airport ), and 

(iv) Meteorological Service of NZ Limited’s Designations 230 

and 576 (Meteorological Purposes). 

Queenstown Airport – An Overview 

2. Queenstown Airport (Airport) is an important existing strategic asset to the 

Queenstown Lakes District and Otago Region.  It provides an important 

national and international transport link for the local, regional and 

international community and has a major influence on the Region's 

economy.  The Airport is a fundamental part of the social and economic 

wellbeing of the community. 

3. Queenstown Airport is one of the busiest airports in New Zealand, 

operating a mixture of scheduled flights, corporate jets, general aviation 

and helicopters.  It is by some margin the largest of the regional airports 

and the fourth largest in New Zealand in terms of passenger numbers and 

revenue.      

4. The Airport is one of Australasia’s fastest growing airports and as the 

gateway to southern New Zealand, is a vital part of regional and national 

tourism industries. 



2 

QUE912172 5281788.1  

5. It provides an essential link for domestic and international visitors to New 

Zealand’s premier destinations of Queenstown, the Lakes District, Milford 

Sound and in general, the lower South Island.  Consequently, it is a 

significant strategic resource and provides direct and indirect benefits to 

the local and regional economy.  

6. Queenstown Airport has been experiencing significant growth in the use of 

its facilities and infrastructure over recent years, particularly in international 

and domestic passengers.  Growth is predicted to continue.  

7. Accordingly, QAC is concerned to ensure that the Proposed Plan, including 

through QAC’s designations and its submission on Chapter 37, 

appropriately recognises and provides for the ongoing operation and 

growth of the Airport, in a safe an efficient manner, whilst ensuring that 

potential reverse sensitivity effects are avoided. 

8. QAC is also concerned to ensure that potential growth and development at 

Wanaka Airport is appropriately provided for via that airport’s designations, 

given its management of the airport on behalf of QLDC. 

QAC’s Statutory Framework 

9. QAC was formed in 1988 under section 3(1) of the Airport Authorities Act 

1966 to manage Queenstown Airport.  

10. Queenstown Airport is presently owned by QLDC (75.1%) and the 

Auckland International Airport Limited (AIAL) (24.9%).   

11. QAC also manages Wanaka Airport, and has an informal caretaker role for 

Glenorchy Aerodrome, on behalf of QLDC.   

12. QAC is a council-controlled trading organisation (CCTO) of QLDC pursuant 

to the Local Government Act 2002 (LGA).  Section 59 LGA sets out the 

principal objectives of a CCTO which are to: 

(a) achieve the objectives of its shareholders, both commercial and 

non-commercial, as specified in the statement of intent (SoI); and 

(b) be a good employer; and 
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(c) exhibit a sense of social and environmental responsibility by having 

regard to the interests of the community in which it operates and by 

endeavouring to accommodate or encourage these when able to do 

so; and 

(d) conduct its affairs in accordance with sound business practice. 

13. The objectives stated in QAC’s SoI 2016 – 18 include the following: 

“5. Pursue operational excellence including being an outstanding 

corporate citizen within the local community.”  

14. As an Airport Authority, QAC must operate or manage the Airport as a 

commercial undertaking (section 4(3) Airport Authorities Act). 

15. As an Airport Authority, QAC is also a network utility operator under section 

166(g) of the Resource Management Act (RMA or Act).   

16. Additionally, QAC is an approved reacquiring authority under Resource 

Management (Approval of Queenstown Airport Corporation Limited as 

Requiring Authority) Order 1992/383 and Gazette Notice 1994/6434.  As 

well as general approval for the operation, maintenance, expansion and 

development of Queenstown Airport, this Order conferred approval as a 

requiring authority for airport related works on all the land that is to the 

south of the Airport, between the existing airport and the Kawerau River, all 

the land to the north between the existing airport and SH6; and all the land 

to the east between the existing airport and Shotover River (i.e. the whole 

of Frankton Flats).  

17. QAC is currently the requiring authority for three designations in the 

Operative District Plan:1 

(a) Designation 2 - Aerodrome Purposes, the purpose of which is to 

protect the operational capability of the Airport, while at the same 

time minimising adverse environmental effects from aircraft noise 

on the community until at least 2037.  The Designation is subject to 

conditions which address the activities permitted by the 

Designation; building height and setback controls; hours of 

                                                
1
 Refer Schedule of Designations on page A1-2 of the Operative District Plan. 
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operation; QAC’s obligations in terms of noise management and 

analysis; the construction of RESA, among other matters. 

(b) Designation 3 - Air Noise Boundary, the purpose of which is to 

define the location of the Air Noise Boundary (ANB) for the Airport.  

This designation is outdated and QAC has given notice to QLDC 

that it is withdrawn. 

(c) Designation 4 - Airport Approach and Land Use Controls, the 

purpose of which is to provide obstacle limitation surfaces around 

the Airport to ensure the safe operation of aircraft approaching and 

departing the Airport.   

18. Excepting Designation 3, QAC seeks these designations be ‘rolled over,’ 

with modifications, in the Proposed Plan.  The modifications will be 

addressed in detail shortly. 

19. QAC's operation of Queenstown Airport as an aerodrome is subject to the 

provisions of the Civil Aviation Act 1990 and to the controls imposed on 

civil aviation by that Act, and the regulations and rules made under it, 

which include matters relating to safety. 

QAC’s Current and Future Landholdings 

20. QAC owns  approximately 137 ha of land on Frankton Flats comprising: 

(a) Approximately 83 ha incorporating the airfield, runways and aprons, 

rescue fire facilities and air traffic control.  This land is generally 

located within the Aerodrome Purposes Designation (Designation 

2).  The underlying zoning of this land in the Operative District Plan 

(Operative Plan) is Rural, however under the Proposed Plan it 

forms part of the Queenstown Airport Mixed Use (to be addressed 

at a later hearing), which is essentially a new zone2 and is 

supported by QAC.  

(b) 8 ha of terminal, carparking, road network and commercial land 

leased to airport related business.  This land is currently a mix of 

                                                
2
 The zone exists in the Operative Plan but is significantly amended and extended in 

spatial extent, in the Proposed Plan. 
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zonings under the Operative Plan, however in the Proposed Plan it 

forms part of the new Airport Mixed Use Zone  

(c) 17 ha of land used by general aviation, generally located within 

Designation 2.  QAC anticipates this general aviation activity will 

ultimately relocated from its current location to free it up for other 

Airport related uses.3 

(d) 17 ha of undeveloped land recently rezoned for industrial activity 

under Plan Change 19.  This land is not included in Stage 1 of the 

Proposed Plan. 

(e) 12 ha of undeveloped rural and golf course land.  The golf course 

land is leased to QLDC (for a nominal rate) for the Frankton Golf 

Course.    

21. A plan showing these and other landholdings is attached as Attachment 

A, for the Commission’s reference.   

Lot 6  

22. In addition to the above landholdings, QAC is currently seeking to 

designate part (approximately 16 ha) of Lot 6 DP 304345 (Lot 6) for 

Aerodrome Purposes (Lot 6 NOR).  Lot 6 is located immediately south of 

the main runway and east of the cross wind runway, and is owned by 

Remarkables Park Limited (RPL).   

23. The designation of Lot 6 will enable, inter alia, general aviation and 

helicopter activities to relocate from their currently constrained cul-de-sac 

location near Lucas Place, enabling further growth in these activities and 

freeing up the land comprising their current location for other Airport related 

uses.  It will also enable the establishment of new private jet and Code C 

aircraft facilities, and the creation of a Code C parallel taxiway, which will 

significantly enhance the Airport’s capacity at peak times.  

24. RPL opposes the designation and acquisition of its land and consequently 

the matter has had a complex and lengthy Environment and High Court 

history, and currently remains unresolved.  A final decision on the Lot 6 

                                                
3
 Via the Lot 6 NOR, which is addressed further shorty. 
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NOR is expected to be issued by the Environment Court later this year 

(having been referred back by the High Court to the Environment Court for 

reconsideration).  

25. An interim decision was issued in December 20154 in which the Court 

confirmed that the Lot 6 land is the appropriate location for the relocation of 

GA and helicopter activities and the other works described above, and that 

the area required is about 16 ha, as sought by QAC.  The Court is 

expected to confirm the 16 ha designation once QAC completes an 

aeronautical study (currently underway) in relation to, and obtains CAA 

approval for, the works enabled by the Lot 6 NOR.  

26. If QAC is ultimately successful with the designation of Lot 6, its Aerodrome 

Purposes Designation will be expanded by approximately 16 ha. 

27. The matter of Lot 6 is traversed in these submissions as the section 42A 

report on Chapter 375 raises it.  Specifically, the section 42A report writer 

states, at paragraph 6.2, that QAC withdrew the Lot 6 NOR prior to 

notification of the Proposed Plan.   

28. To clarify, the Lot 6 NOR has not been withdrawn.  The Lot 6 NOR was 

initiated in 2011 under Part 6AA (Proposals of National Significance), 

specifically under section 145, and referred directly to the Environment 

Court under section 149(T) of the Act.  Separately, and much later, QAC 

gave two NORs to QLDC under clause 4 of the First Schedule to the Act, 

prior to the notification of the Proposed Plan: one which included Lot 6 

within the Aerodrome Purposes Designation’s boundaries (i.e. largely 

replicated the Lot 6 NOR), and one which did not include Lot 6, and both of 

which sought the further modifications discussed by Mr Kyle.6 

29. The NOR given under clause 4 which included Lot 6 has since been 

withdrawn, as the Court proceedings relating to this land (described above) 

remain extant and will determine whether or not the Lot 6 land is to be 

designated.  Should the Court’s decision be to confirm the Lot 6 NOR, this 

designation must be included in the Proposed Plan (refer section 175(2)), 

                                                
4
[2015] NZEnvC 222. 

5
 Report relating to Queenstown and Wanaka Airports. 

6
 Evidence of John Kyle dated 7 October 2016. 
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thereby rendering the NOR given under clause 4 of the First Schedule, 

which included Lot 6, unnecessary. 

Airport Growth and Recent Projects   

Recent Growth 

30. 2015 continued the trend of previous years and was another record 

breaking year of growth for the Airport.  The Airport recorded a total of 1.5 

million passengers for the first time over a 12 month comprising just under 

450,000 international passengers and over 1,050,000 domestic7 

passengers.  There were also significant increases in private jet and 

commercial general aviation operations. 8 

31. An economic analysis9 undertaken in 2014 found that the Airport generates 

gross output into the District’s economy of some $88 million dollars, 

sustaining the equivalent of 520 fulltime workers each year.  The same 

report found it facilitates between $392m and $423m of tourist spending in 

the District’s economy, which, at the time of the report, was between 26% 

and 28% of the total tourist spend.10  

32. Given the above, it is clear the Airport provides significant direct and 

indirect benefits to the local and regional economies.   

33. Consequently, Queenstown Airport can be considered a significant 

regional and strategic resource and infrastructure.   

34. Further, the ongoing operation, growth and development the Airport, 

absent undue constraint, is of significant importance to the social and 

economic wellbeing of the District’s community and the wider region. 

Recent Projects 

35. 2015 saw QAC complete a raft of airport development projects, including: 

(a) a significant terminal expansion; 

                                                
7
 Noting a significant portion of these domestic passengers were themselves international 

visitors to the region – refer QAC’s Annual Report for Financial Year Ended 30 June 2015.  
8
 Refer Mark Edghill’s evidence dated 29 February 2016. 

9
 ‘Queenstown Airport Mixed Use Zone Economic Assessment’, Market Economics 

Limited, November 2014. 
10

 Ibid. 
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(b) commencement of significant works to enable evening flights, which  

commenced this winter; 

(c) continued with giving effect to its obligations under Designation 2  in 

respect of the mitigation of  the effects of aircraft noise on existing 

properties located within the Airport’s Air Noise Boundary and Outer 

Control Boundary11; and 

(d) commenced a master planning process to cater for the next 30 

years of Airport growth. 

36. These projects serve to emphasise the continual and dynamic growth and 

development of the Airport, along with its commitment to being socially and 

environmentally responsible, and an outstanding corporate citizen in the 

local community.12  

Wanaka Airport 

37. Wanaka Airport accommodates aircraft movements associated with 

scheduled general aviation and helicopter operations, and is a major 

facilitator of commercial helicopter operations within the District.  It 

provides a complementary and supplementary facility to Queenstown 

Airport.   

38. Wanaka Airport is the subject of two designations in the Operative District 

Plan13, for which QLDC is the requiring authority.  QAC manages the 

airport on QLDC’s behalf.  

39. Wanaka Airport can also be considered regionally significant infrastructure, 

which plays an important role in providing for the community’s health, 

safety and well being. 

Designations - The Law  

40. This hearing relates to various designations in the Proposed Plan.  It is 

therefore appropriate, at this juncture, to set out the legal framework within 

                                                
11

 As updated by PC35. 
12

 2016 – 2018 Sol, Objective 5.  
13

 Aerodrome Purposes” (Designation 64) and “Approach and Land Use Control” purposes 
(Designation 65). 
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which QLDC’s recommendations (as territorial authority) on the various 

NORs to the various requiring authorities must be made. 

Overview 

41. A designation is a type of consent mechanism (as opposed to a resource 

consent) for utility operations affecting the public interest.14  A designation 

is a powerful planning tool because land under a designation is, in effect, 

given its own planning regime within the District Plan.  (Section 9(3) RMA 

does not apply to a public work or project or work undertaken by a 

requiring authority under a designation.) 

42. A designation serves two separate but related purposes: 

(a) It protects the opportunity of using the designated land for a public 

work, project or work, in that no one can undertake an activity that 

would prevent or hinder the designated work, without the prior 

written consent of the requiring authority that holds the designation; 

and 

(b) It provides authority for a public work or project or work in place of 

any rules in the district plan and removes any need for land use 

consents.  

43. That is, a designation both protects a site or route for some future work, 

and also authorises the use of the site or route for that activity.   

44. Designations can be quite specific, identifying particular works on a 

particular site and containing detailed conditions, whereas others may be 

more general, simply identifying a site as being for a “school” or a “hospital” 

for example. 

45. An NOR may be in general terms, with the details left to be addressed by 

an outline plan submitted to the territorial authority prior to construction.   

46. The provisions of the district plan (i.e. the underlying zoning and related 

rules) only apply to the use of the land other than for the designated 

purpose, or by any person other than the requiring authority.   

                                                
14

 Porirua City Council v Transit New Zealand (W52/01).   
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47. A designation has two distinct methods under the Act via which it may 

come into being:15 

(a) The procedures under Part 6AA (Proposals of National 

Significance) and Part 8 of the Act (which pertains to designations 

created by a requiring authority outside the plan review process); or 

(b) The proposed plan/First Schedule process.   

48. The latter is relevant presently.16  

Statutory Framework 

49. The statutory framework for designations under the First Schedule of the 

Act is as follows: 

(a) Schedule 1, clause 4, which sets out the matters to be included in 

the notice of requirement; 

(b) Clause 5, which sets out the territorial authority’s notification 

requirements; 

(c) Clauses 6 and 8 which provide for the making of submissions and 

further submissions; 

(d) Clause 8B which sets out the hearing requirements; 

(e) Clause 9 which sets out the territorial authority’s ability to and 

process for making a recommendation on a notice of requirement or 

a designation included in a proposed plan; 

(f) Section 171(1) which sets out the matters to which regard and 

particular regard should be had by the territorial authority when 

                                                
15

 Wellington International Airport Limited v Bridge Street/Coutts Street Subcommittee 
(1999) 5 ELRNZ 381. 
16

 The relationship between requirements and designations utilising Schedule 1 
procedures, and those made under the Part 8 procedure, was discussed in both Wellington 
International Airport Ltd v Bridge St/Coutts St Subcommittee (1999) 5 ELRNZ 381  (EnvC), 
and Queenstown Airport Corp Ltd v Skipworth 8/11/99, Chisholm J, HC Dunedin AP19/99. 
Because the Schedule 1 and Part 8 procedures are not cross-referenced to each other 
they can be regarded as separate processes. However, they are not so distinct that the 
provisions of Part 8 do not apply to a requirement made under Schedule 1. Thus the 
requirement in Queenstown Airport made under Schedule 1 was not immune from an 
application for relief under s 185, for example. 
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considering and making a recommendation to the requiring 

authority on a notice of requirement, including Part 2, which section 

171(1) is subject to; 

(g) Section 171(2) which sets out the scope of the territorial authority's 

recommendation on a requirement;  

(h) Schedule 1, clause 13, which sets the scope of and process for the 

requiring authority’s decision on the requirement, and the territorial 

authority’s notification requirements in respect of that decision;  

(i) Clause 14, which sets out the appeal process; 

(j) Sections 176 and 176A which set out the legal effect of a 

designation and outline the plan procedure; 

(k) Schedule 1, Clause 4(10) and section 168 which set out how a 

designation can be withdrawn.  

Effect of a Designation 

50. Once in place, a designation has the following effects, pursuant to section 

176(1): 

(a) it removes any requirement for the requiring authority to obtain 

resource consents otherwise required under the district plan; 

(b) it gives the requiring authority consent to do anything in accordance 

with the designation (but subject to Part 2 and the outline plan 

requirements of section 176A); 

(c) it prevents any use of the land subject to the designation which 

would prevent or hinder the work without written permission of the 

requiring authority. 

Outline Plans (Section 176A)  

51. Outline plans relate to the implementation of the project or work. 

52. Section 176A requires a requiring authority to submit to the relevant 

territorial authority an outline plan of the work to be constructed on 

designated land before construction commences, unless certain criteria are 
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met.  This maintains a degree of control in the hands of the territorial 

authority over what in fact occurs pursuant to a designation by conferring a 

power to review the outline plan and recommend conditions.  

53. The outline plan must show the bulk and location of the work, finished 

contours of the site, access, landscaping, and any other matters to avoid, 

remedy or mitigate any adverse effects on the environment arising from the 

work.   

Section 171 

54. Under clause 9 of the First Schedule, the territorial authority must make its 

recommendation to the relevant requiring authority in accordance with 

section 171. 

55. Section 171 provides, in summary, that the NORs be assessed as follows: 

(a) subject to Part 2 (section 171(1)); 

(b) having regard to the matters set out in the NOR (section 171(1)); 

(c) having particular regard to: 

(i) all relevant provisions of the relevant statutory instruments 

(section 171(a)); 

(ii) whether adequate consideration has been given to 

alternative sites, routes or methods if the requiring authority 

does not have an interest in the land sufficient for 

undertaking the work, or if it is likely that the work will have a 

significant adverse effect on the environment (section 

171(1)(b)); 

(iii) whether the work and designation are reasonably necessary 

for achieving the objectives of the requiring authority for 

which the designation is sought (section 171(1)(c)); and 

(iv) any other matter the territorial authority considers 

reasonably necessary in order to make a recommendation 

on the NOR (section 171(1)(d)); 

56. Section 171 is set out in full in Attachment B.   
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57. After considering the above, the territorial authority may recommend to the 

requiring authority that it confirm or modify the NOR; impose conditions on 

the NOR, or withdraw the NOR, and give reasons (section 171(2)).   

58. The requirements of section 171 are now considered in some detail. 

Subject to Part 2 

59. The words “subject to Part 2” is the same form of reference to Part 2 as in 

section 104(1).  The words "subject to" indicate that the provisions in Part 2 

are to prevail in the event of a conflict and the matters referred to are to be 

given greater weight or primacy than other relevant considerations.17   

60. The purpose of the Act is best achieved by using Part 2 as an aid to 

construing section 104 (or section 171), as opposed to a separate test.18 

What is required is a careful assessment of the proposal in and of itself, to 

determine whether it achieves the Act’s purpose.19 

61. It does not matter whether Part 2 or other section 171 matters are 

considered first, as long as both are fairly considered and given their 

proper statutory importance and priority.20 

Assessment of Effects on the Environment 

62. Form 18 Resource Management (Forms, Fees, and Procedure) 

Regulations 2003 prescribes the content of an NOR , which must include 

an assessment of environmental effects.  The assessment required is 

similar to the assessment of effects under Schedule 4 for resource 

consents. 

63. The primary consideration is that of the effects on the environment.  This is 

not limited to adverse effects, and so must include positive effects. 

64. Environment is broadly defined in section 2 of the Act and includes people 

and communities, all natural and physical resources, amenity values, and 

social, economic, aesthetic and cultural conditions which affect these 

matters. 

                                                
17

 See Minister of Conservation v Kapiti Coast DC (1994) 1B ELRNZ 234. 
18

 See Glentanner Park (Mt Cook) Ltd v Mackenzie DC W050/94. 
19

 Beda Family Trust v Transit NZ A139104, at paragraph [58].  
20

 Te Runanga o Ati Awa ki Whakarongotai Inc v Kapiti Coast DC (2002) 8 ELRNZ 265   
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Particular Regard To 

65. Under section 171 there is a list of matters to which the territorial authority 

must have “particular regard” (section 171(1) (a) - (d)).   

66. These are not criteria that have to be fulfilled.21 Rather, they are matters to 

which the territorial authority must “give genuine attention and thought to, 

but they must not necessarily be accepted”.22  

67. The Foodstuffs decision concerned the interpretation of the phrase “shall 

have regard to”. It is submitted that the addition of the word "particular" in 

section 171(1) draws attention to the specific considerations set out, but 

does not alter the ratio of the decision. 

Statutory Planning Documents 

68. An assessment of the relevant statutory planning documents is required.  

There is however, no particular requirement for a designation to conform 

with all of the relevant planning documents, and the statutory purpose of 

the designation process will mean that often it will not. 

69. It is submitted that the degree of relevance of any particular statements in 

the planning documents must be tempered by the nature of a requirement 

for a designation.   

70. By its nature, a designation is a planning mechanism used for certain types 

of activity which are not ordinarily provided for by the usual district plan 

methods.  That is why designations have a separate and distinct Part of the 

Act with a different process. 

71. In this context, it would render the designations statutory framework 

superfluous to assess notices of requirements against plan provisions as if 

they were applications for resource consent. 

Consideration of Alternative Sites, Routes, Methods  

72. A consideration of alternatives is obligatory under section 171(1)(b) only if:  

                                                
21

 Babington v Invercargill City Council (1993) 2 NZRMA 480 
22

 Foodstuffs (South Island) Ltd v CCC (1998) 5 ELRNZ 308 (HC) 
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(a) the requiring authority does not have an interest in the land 

sufficient for undertaking the work;  or 

(b) it is likely that the work will have a significant adverse affect on the 

environment. 

73. The role of the territorial authority in terms of this subsection is to consider 

whether adequate consideration has been given by the requiring authority 

to alternatives rather than whether there are alternatives which the 

territorial authority or any other person might prefer.  The policy of the 

requiring authority is entitled to guide this assessment, and it is not for the 

territorial authority to substitute its own policy (or that of another person) for 

any policy consideration of the requiring authority.23  

74. The consideration required under section 171(1)(b) concerns the adequacy 

of the process, not the decisions of the requiring authority to discard or 

advance particular sites, routes or methods.24 

75. The territorial authority is not itself required to determine whether the site, 

route or method is the most suitable of the available alternatives, but rather 

to ensure that the requiring authority has carefully considered the 

possibilities, taken into account relevant matters and come to a reasoned 

decision.25 

Reasonably Necessary  

76. The consideration of whether the work and designation are reasonably 

necessary is separate and distinct from a consideration of alternative sites 

under section 171(1)(b).  The two considerations should not be combined, 

as that conflates the distinct considerations of whether the requiring 

authority has properly considered its options and whether it needs the 

designation at all. 

                                                
23

 See Minhinnick v Minister of Corrections Decision A043/04 at paras [234 - 235] and the 
cases cited there. 
24

 Ibid, at [237]. 
25

 Kett v The Minister for Land Information (HC, Auckland, AP404/151/00, 28 June 2001, 
Paterson J),at [32], where the Court was required to consider the very similar wording of 
section 24(2) of the Public Works Act, and enquire into "the adequacy of the consideration 
given to alternative sites, routes or methods of achieving those objectives". 
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77. The statutory consideration is in terms of achieving the requiring authority’s 

objective(s).  It does not involve what may be reasonable in a broader or 

popular sense, or in terms of any other persons or goals or theory, 

because the relevant perspective is one that is based on the requiring 

authority’s objective. 

78. The Court has held that "necessary" falls between expedient or desirable 

on the one hand, and essential on the other, and the epithet "reasonably" 

qualifies it to allow some tolerance.26  

Evidence  

79. Expert planning evidence has been pre-lodged for QAC (refer Statement of 

Evidence of John Kyle dated 7 October 2016).  Mr Kyle’s evidence 

addresses both QAC’s NORs, and its submissions on Designations 29, 

230 and 576.   

QACs NORs – Designations 2 and 4 

80. In accordance with clause 4 of the First Schedule to the Act, QAC gave 

notice to QLDC of its requirement for Designations 2 (Aerodrome 

Purposes) and 4 (Airport Approach and Land Use Controls) to be included 

in the Proposed Plan, with modifications.   

Modifications Sought by the NOR 

81. The modifications relate to: 

Designation 2 – Aerodrome Purposes: 

(a) The list of activities provided for by the Designation.  Through the 

NOR QAC seeks to amend the list of  permitted activities to better 

describe and provide for existing activities, and to provide for 

additional and future activities common place and expected at 

modern airports; 

(b) The conditions attaching to the Designation.  Through the NOR 

QAC seeks to amend conditions relating to building height and 

                                                
26

 Bungalo Holdings v North Shore City Council A052/01, para [94], following the approach 
taken by the High Court in Fugle v Cowie [1997] NZRMA 395.  
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setbacks; remove superfluous conditions; and address the RESA; 

and  

(c) Update legal descriptions of land to which the Designation relates. 

Designation 4 – Airport Approach and Land Use Controls: 

(d) The text of the Designation.  Through the NOR QAC seeks to 

amend the text to improve clarity in terms of the purpose, location, 

and effect of the obstacle limitation surfaces provided for by the 

Designation, and to correct an error in the text of the Designation 

which is inconsistent with the interpretative Figures for the 

Designation. 

82. In accordance with the requirements of Schedule 1, clause 4 and Form 18, 

QAC’s NORs included a detailed description of the modifications sought, 

proposed conditions, contained an assessment of potential environmental 

effects, and an assessment of whether the modifications are reasonably 

necessary for achieving QAC’s objectives.  These matters are addressed 

further detail by QAC’s planning witness, Mr Kyle. 

83. The NORs did not include an assessment of alternative sites, routes or 

methods to the NORs, because QAC owns the land to which they relate, 

and/or no significant adverse effects have been identified. 

Outstanding Issues 

84. The section 42A reporting officer generally supports the modifications 

sought by QAC via the NORs.   

85. The outstanding issues in respect of the NORs arise primarily via 

submissions and are, in summary: 

 Designation 2 – Aerodrome Purposes: 

(a) The proposed broadening of the list of permitted activities, and 

specifically, the proposed inclusion of retail, food and beverage, 

commercial and industrial activities (condition 1(f) of the NOR), 
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which submitter 807, Remarkables Park Limited (RPL),27 

opposes; 

(b) The proposed increased building height and reduced building 

setback requirements, which RPL opposes; 

(c) The proposed deletion of the prohibition on “non-airport related 

activities”, which RPL opposes.  The section 42A reporting 

officer recommends RPL’s submission be accepted; 

(d) The continued inclusion of Lot 1 DP 472825 within the 

boundaries of  Designation 2, as raised by RPL in its submission 

on the Designation; 

(e) Mechanical ventilation requirements for buildings which, under 

the Designation, QAC is required to offer, fund and install 

mechanical ventilation in to mitigate the effects of aircraft noise, 

as raised by submitter 789, David Jerram.  The section 42A 

reporting officer recommends Mr Jerram’s submission be 

accepted and defers to and supports QLDC’s evidence on this 

issue given in the course of Hearing Stream 5 (Chapter 36 – 

Noise). 

Designation 4 – Airport Approach and Land Use Controls  

(f) The proposed amendment to the text of the Designation to clarify 

that the obstacle limitation surfaces (specifically, the inner edge) 

starts at a point 150 metres either side of the centreline of the 

main runway, which RPL opposes. 

86. The issues are now addressed. 

Designation 2 - Broadening of List of Permitted Activities 

87. The broadening of the list of activities permitted under Designation 2 is 

required to more accurately describe the range of activities currently 

undertaken at the Airport, and likely to be undertaken in the future. 

                                                
27

 It is noted that Queenstown Park Limited’s submission is very similar to that of 
Remarkables Park Limited, and that legal submissions have been presented jointly for 
these submitters.  For ease of reference, both submitters are referred to as “RPL” in these 
legal submissions. 
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88. The broadened list of activities is consistent with activities commonly found 

and expected at a modern airport.  The Court has confirmed that the range 

of activities that are sought to be enabled presently are legitimate airport 

and airport related activities. The relevant case law is now addressed in 

some detail. 

89.  McElroy v Auckland International Airport Ltd28 concerned an application for 

a declaration that Auckland International Airport Limited (AIAL) was under 

an obligation, pursuant to section 40 of the Public Works Act 1981 (PWA), 

to offer land back to the Craigie Trust (Trust) because it was no longer 

required for the public work purpose of an “aerodrome,” for which it was 

originally taken and held.  

90. The Trust’s land had, over time, been used by AIAL for a number of 

commercial operations (including service stations, banking facilities, car 

parking and rental, food and retail outlets and a supermarket), as well as 

development more directly associated with airside activity (including 

access routes with major and secondary roads running through the land, 

and possible rail access). 

91. The High Court case centred on the meaning of “aerodrome”, and 

specifically, whether the commercial activities amounted to the public work 

of an “aerodrome”. 

92. In determining this issue, the Court preferred the expert evidence of AIAL’s 

witness, whose evidence was that a modern day aerodrome is more 

commonly known as an airport, and the term “airport” embraces the entire 

site and facilities of an integrated operation, and is a sophisticated and 

diverse business providing a wide range of supporting facilities and 

services.29  

93. The Court accepted AIAL’s witness’ evidence that airports around the 

world now consistently including a wide range of facilities, some not 

obviously connected directly to the arrival and departure of aircraft, their 

passengers, crew and freight and those involved in that activity, but with all 

such activity being focused on providing revenue to the airport operator to 

                                                
28

 [2008] 3 NZLR 262, per Williams J. 
29

 At paragraphs [136] and [195]. 
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offset the losses inevitably derived from aircraft operations strictly so-

called.30  

94. The Court held that all facilities connected with the operation of airports 

and meeting the expectations of airport users, being travellers, staff, 

security and border agents, travellers’ services, “meeters and greeters” and 

general airport users, should be regarded as included in the phrase “wholly 

or partly…used in connection with the aerodrome or its administration,” as 

per the definition of “aerodrome” in the Civil Aviation Act 1990 and the 

1994 Convention on International Civil Aviation, the definition of “airport” in 

the Airport Authorities Act 1966.31 

95. Examples of the use or projected use of the Trust’s land which the Court 

considered “wholly or partly… used in connection with the aerodrome or its 

administration” included the provision of banking facilities, rental car and 

campervan parking, the supermarket servicing airport users and inbound 

tourists, food outlets and even Butterfly Creek - a primarily recreational 

facility offering convention facilities, which the Court noted was now an 

important facility at airports.32 

96. The Court of Appeal33 took a different approach to determining the issue 

the subject of the proceeding, finding that the High Court’s focus on the 

use of the word “aerodrome” was misplaced in the particular circumstances 

of the case.  The Court of Appeal did not state the High Court’s analysis 

was wrong however, and ultimately reached the same decision - finding 

that the Trust’s land was still required for a public work, namely being the 

Auckland International Airport.34 

97. The Court of Appeal accepted AIAL’s submission that airport development 

planning is a dynamic and long term exercise.35  It accepted, as the High 

Court had, that an ambulatory approach to the word “aerodrome” should be 

adopted,36 and that “the word “aerodrome” can therefore properly be held 

                                                
30

 At paragraphs [193] and [195]. 
31

 At paragraph [196]. 
32

 At paragraph [202]. 
33

 McElroy v Auckland International Airport Ltd [2009] NZCA 621.  
 
34

 At paragraph [89]. 
35

 At paragraph [54]. 
36

 At paragraph [59] 
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to encompass the facilities commonly found at airports – Auckland Airport 

in particular – and changing over time to what is now available.”37 

98. In response to an argument by the Trust that some of its land was used for 

activities that were purely commercial, rather than strictly necessary for the 

function of the airport38 the Court of Appeal stated: 

“[71] Since AIAL’s incorporation, there has been an increase in commercial 

activity on land which has otherwise not been utilised. All of this has been 

done on the basis of short-term development. AIAL has always been able to 

ensure that, in the medium to long-term, any direct aviation functions would 

not be compromised by other activity. 

[72] It is instructive to note that, at one point, a second runway would have 

included the trust land and other taxiways and land-side aviation support, as well 

as an access road. In a further development plan, there was a possibility of the 

land being used as part of a passenger terminal and commercial support services. 

None of these projects are in and of themselves decisive of the issue before us, 

but they demonstrate the flexibility which is essential in a public work such 

as a modern airport. Assessing the nature of the airport as a whole, regard 

must be had to the needs for parking, shopping, and ancillary service 

requirements. Such services are necessary when there is not only an ever-

increasing number of tourists using the airport, but an ever-increasing 

number of staff permanently supporting its operation, and who work in a 

somewhat isolated area where there is a need for everyday commerce.” 

[73] Mr Carruthers [for the trust] relied heavily on publications issued by AIAL 

which show a distinction between aeronautical and non-aeronautical activities. 

Particular emphasis was placed on Board papers and development plans 

throughout the last decade, which demonstrated that there was concentrated 

attention to the commercial property portfolio and the possibility of exploiting more 

effectively the value of the land by undertaking commercial activities, which were 

not necessarily an adjunct to the core activity of running an international airport. 

                                                
37

 At paragraph [60]. 
38

 Including NZ Post; service stations; Flyways; retail banking services; a car rental facility; 
offices leased to companies unrelated to the operation of Auckland Airport and marketed 
accordingly; a Toyota car dealership; fast food restaurants; Warehouse Stationary – 
providing low priced office and stationary products; Foodtown – a large scale supermarket, 
Fedex; Priority Fresh; Butterfly Creek – offering a playground with a train circulating the 
wetlands with a crocodile attraction, a petting zoo, a bar and café and wedding facilities 
marketed across the city; and mini golf.  
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[74] We are satisfied that the entire area of land described in the Auckland 

Airport Act continues to be held by AIAL for airport purposes. 

[75] The evidence does not demonstrate that there are, on a realistically discrete 

basis, segments of land within that whole which are no longer held for that airport 

purpose. We accept that some segments may be being used for other 

purposes in the meantime and some areas have not been developed. 

However, that is the very nature of a modern international airport precinct. 

To hold that those segments ought to be cleaved off from the whole and offered 

back, would be quite unworkable. 

[76] The contention that the appellants’ land could be carved out so that one was 

left with a patchwork of land held by the respondent interspersed with, and 

splintered by, land belonging to private owners, is unrealistic. If the appellants’ 

former land could be treated in this fractured way just because parts of it are not 

currently in use, the same standard would have to apply to the land of other former 

owners. Such an outcome would wholly frustrate the flexibility that is 

necessary for planning, coordination, development and responding to 

changing demands for a modern international airport.” 

[emphasis added] 

99. Although the AIAL case concerned declaration proceedings and section 40 

of the PWA, it is submitted that the discussion as to what legitimately 

comprises a modern aerodrome/airport is of direct relevance presently, and 

confirms that the activities sought to be enabled at Queenstown Airport via 

the NOR can properly be considered as legitimate airport and airport 

related activities.  Further, it confirms that providing for commercial and 

other uses is a legitimate way to future proof for potential future aviation 

uses, while increasing airport revenue in the meantime. 

Designation 2 - Increased Building Height and Reduced Setback Requirements 

100. RPL opposes the proposed modifications in respect of increased building 

height and reduced set back requirements for the purported reasons that 

the proposed modifications enable a significant increase to the density and 

scale of development, anywhere within the Designation, and for which no 

conditions are proposed to address potential effects.  It is submitted RPL’s 

concerns are without foundation. 

Development in Adjoining Zones 
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101. RPL disputes the NOR and QAC’s evidence that the increased building 

height is consistent with commercial development in surrounding zones, 

which it says in irrelevant in any case given the development rights are 

being sought under a designation and not a zoning. 

102. As Mr Kyle’s evidence will show, the proposal to increase building height 

and reduce building set backs under the Designation is entirely consistent 

with development within surrounding zones.   

103. Although the specific building heights and setbacks requirements proposed 

do not exactly match the requirements of the commercial zones 

surrounding the Airport on Frankton Flats, they fall within the range of 

development outcomes anticipated within these zones.   

104. For example, within Activity Area 8 of the Remarkables Park Zone (RPZ), 

which is located immediately adjacent to the Airport (south), buildings up to 

9 metres are controlled activities and between 9 and 18 metres are 

restricted discretionary activities, and within Activity Area 3, buildings up to 

21 metres can be established as restricted discretionary activities.  Within 

the Frankton Flats B zone, which is also immediately adjacent to the 

Airport (north), buildings between 6.5 – 18.5 metres are anticipated, 

depending on where within the zone they are located.    

105. Accordingly, the Table appended to counsel for RPL’s legal submissions39 

is incomplete and misleading.  Mr Kyle will provide the Commission with a 

more accurate assessment of the building height and setback requirements 

in adjoining zones, which underpins his assessment of the effects of the 

proposed modifications.   

106. QAC agrees with RPL that a comparison with surrounding zones is not 

necessary given this is a designation (the purpose of which is to provide for 

development not otherwise anticipated by the District Plan), however 

submits that such comparison usefully assists the assessment of effects, in 

that it demonstrates that the modifications sought by QAC are entirely 

consistent with the environmental/built form outcomes anticipated in the 

surrounding zones. 

                                                
39

 Table attached as “A”. 
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Adequacy of Conditions 

107. RPL purports that the NOR is inadequate because, other than a height limit 

and building setback requirements, no conditions on built form location, 

landscaping requirements, traffic and access etc are proposed. 

108. RPL cites the findings of the Environment Court in the Lot 6 NOR 

proceeding as an example of where detailed conditions were considered 

necessary.  RPL similarly cites the provisions of the Frankton Flats B zone. 

109. It is submitted these comparison are irrelevant and unhelpful. 

110. The Lot 6 NOR currently remains unsettled, as it was challenged in its 

entirety by RPL.  The conditions imposed by the Environment Court (which 

decision was appealed by RPL) were an outcome of the particular facts of 

the case, which concerned an entirely different NOR, with different 

objectives, and where there was a concept plan for the layout of the work.  

The conditions were offered by QAC (in consultation with the parties), with 

a view to resolving some of the outstanding issues between the parties. 

111. In the present case, QAC is seeking, via its designation, to enable the 

opportunity to establish a range of activities commonly found at airports, so 

to achieve its objectives for this designation.40 It has no concept 

development plans in place.   

112. It is submitted that the type of conditions RPL appears to be seeking be 

included in the Designation have the potential to “frustrate the flexibility that 

is necessary for planning, coordination, development and responding to 

changing demands for a modern international airport” as expressed by the 

Court of Appeal in the AIAL case. 

113. It is submitted that the matters of purported concern to RPL are ones which 

can be properly addressed via the section 176A outline plan process, 

which, it is submitted, is its very purpose. 

114. Under section 176A, an outline plan of the proposed work must be 

submitted to the territorial authority, to allow the territorial authority to 

request changes before constructions commences, to address: 

                                                
40

 As stated in its Statement of Intent for the years 2015 – 2017, and summarised by Mr 
Kyle at paragraph 4.45 of his evidence dated 7 October 2016.  
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(a) The height, shape, and bulk of the work; and 

(b) The location on the work; and 

(c) The likely finished contour of the site; and 

(d) The vehicular access, circulation, and the provision for parking; 

and 

(e) The landscaping proposed; and 

(f) Any other matters to avoid, remedy, or mitigate any adverse 

effects on the environment. 

115. As for RPL’s reference to the Frankton Flats B zone provisions, it is 

submitted that is entirely unhelpful and irrelevant given the zone was 

established by a plan change (PC19), meaning a substantively different 

legal framework and considerations apply. It also noted that RPL’s 

argument that this zone is somehow relevant to QAC’s NOR is inconsistent 

with and undermined by its earlier argument in respect of building height 

comparisons.41  

Designation 2 - Prohibition on “Non-Airport Related Activities” 

116. RPL and the section 42A writer oppose the proposed deletion of a 

condition of operative Designation 2 which states that “non airport related 

activities are prohibited within the Aerodrome Purposes Designation.” 

117. It is submitted that deletion of this condition is appropriate because it is 

superfluous.  The condition states what is implicit in the Designation in any 

case: a designation can only ever authorise the activities it expressly 

permits, which accord with its purpose, and which are undertaken by the 

requiring authority (as opposed to any other person).  All other activities 

undertaken by the requiring authority, and any activities undertaken by any 

other person, must comply with the underlying zoning. 

118. It is submitted it would be unusual, unnecessary and inappropriate for a 

designation to purport to prescribe an “activity class” under section 87A of 

the Act for certain activities, when the purpose and effect of a designation, 

                                                
41

 Refer paragraph 2.1(c)(vii) of QPL/RPL’s Legal Submissions dated 6 October 2016.  
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as stated in section 176(1)(a), is that section 9(3) of the Act does not apply 

to work undertaken by a requiring authority under a designation.  

119. Put another way, under Part 6 of the Act section 87A(6) states that if an 

activity is described in a plan as a prohibited activity, no application for a 

resource consent can be made or granted for that activity.  This contrasts 

with the statutory purpose of a designation under Part 8, which is to obviate 

the need to obtain resource consent for activities authorised by the 

designation.  

120. The comparison between Parts 6 and 8 of the Act highlight why retention of 

the condition is inappropriate. 

121. Further, it is submitted that retention of the condition would give rise to an 

undesirable anomaly in Chapter 37 of the Proposed Plan, in that no other 

designations within the District are subject to such a condition. 

122. Mr Kyle addresses the proposed deletion of this condition further in his 

evidence. 

Designation 2 - Lot 1 DP 472825 

123. RPL requests that Designation 2 be uplifted from Lot 1 DP 472825.  QAC 

confirms that the designation of this land is no longer required and that 

Designation 2 can be uplifted as requested.   

Designation 2 - Other Matters Raised by RPL in Legal Submissions 

124. RPL refers to42 a submission made by QAC over 5 years ago opposing a 

proposal by RPL to increase height limits on its land (PC34).  The 

purported relevance of this historical submission is not made clear by RPL.  

It is submitted it is of no relevance to the issues before this Commission. 

125. It is also noted that, subsequent to QAC making a submission on PC34, 

RPL and QAC reached a private agreement as to building height within 

Activity Area 8 of the RPZ, such that QAC did not pursue its opposition. 

This makes the current relevance of the historical submission even less 

clear.  

                                                
42

 QPL/RPL Legal Submissions dated 6 October 2016, paragraph 2.2. 
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126. RPL states that the increased (15 metre) height limit sought to be provided 

for by the NOR will conflict with QAC’s OLS, as provided for by Designation 

4 (and discussed in further detail shortly).43  This is incorrect.  As explained 

by Mr Kyle,44 QAC respects the OLS, and plans and builds its infrastructure 

in compliance with the Figures of the Designation. 

127. RPL queries the relevance of the 2008/2011 Masterplan referred to (albeit 

incorrectly) in the NOR.45 46  RPL infers that QAC has been misleading as 

to the correct Masterplan and its relevance.  That is strongly refuted by 

QAC.   

128. Contrary to that asserted in RPL’s legal submissions, the 2008 Masterplan 

was attached to the Lot 6 NOR, as Appendix J.  It was also appended to 

QAC’s evidence for that proceeding, as was the 2011 Update.  RPL was a 

party to the proceeding and therefore had a copy of both the Lot 6 NOR 

(and its appendices) and QAC’s evidence.   

129. More recently, during the course of preparing for this hearing, QAC’s 

advisors provided RPL’s legal counsel with another copy of both the 2008 

Masterplan and the 2011 Update, at RPL’s request.  

130. The 2008/2011 Masterplan is relevant to the NOR to modify Designation 2 

in so far as it contains growth projections for the Airport (with significant 

growth expected until at least 2037), and shows the location of terminal 

and other airside infrastructure.  

131. RPL queries, through its legal submissions, whether “lots 27, 29 and 31 on 

Lucas Place are proposed to be included within Designation 2”.47  This 

issue was not raised by RPL in its original or further submission however, 

so there is no scope for RPL to pursue (or be granted) any relief in respect 

of it. 

132. It is noted that “lots 27, 29 and 31” referred to by RPL’s legal counsel do 

not exist.  QAC assumes that counsel is in fact referring to the street 

                                                
43

 QPL/RPL Legal Submissions dated 6 October, paragraph 3.4. 
44

 John Kyle Evidence dated 7 October, at paragraph 5.9. 
45

 QPL/RPL Legal Submissions dated 6 October 2016 at paragraph 2.1(d). 
46

 The NOR refers to the ‘2037 Masterplan’, whereas the 2008/2011 Masterplan contain 
growth predictions to 2037. 
47

 QPL/RPL Legal Submissions dated 6 October 2016, at paragraph 4.4. 
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addresses for this land (i.e. 27, 29 and 31 Lucas Place), in which case it 

can confirm that the land is owned by QAC, and should be included within 

Designation 2.   

Designation 2 - Mechanical Ventilation Requirements 

133. David Jerram has made a submission seeking that mechanical ventilation 

requirements under Designation 2 include a requirement for cooling, as 

well as heating.  Mr Jerram made an identical submission in respect of 

Chapter 36 (Noise) of the Proposed Plan.   

134. The section 42A report writer defers to and supports the recommendations 

contained within the section 42A assessment for Chapter 36 (as revised 

following the hearing of evidence and legal submissions).  Specifically, she 

supports the requirement for a cooling function. 

135. QAC gave detailed expert evidence and presented legal submissions at 

the Chapter 36 hearing in respect of appropriate mechanical ventilation 

requirements.  It is unclear whether the section 42A report writer for this 

hearing has read and considered QAC’s evidence and submissions.  

136. QAC’s position at the Chapter 36 hearing was that it supported a 

requirement for a cooling function, but considered the relevant rule should 

be differently expressed to that proposed by QLDC’s witnesses, so as to 

ensure that it addresses all relevant matters, is certain, and capable of 

enforcement.   

137. QAC maintains its position in this respect, for the purposes of this hearing.  

A copy of QAC’s evidence and legal submissions in relation to Chapter 36 

is attached as Attachment C, for the Commission’s information and 

consideration. 

Designation 4 – Airport Approach hand Land Use Controls  

138. The purpose of Designation 4 is to restrict the use of land, water and 

airspace as necessary for the safe and efficient functioning of the Airport’s 

runways. 

139. RPL opposes the proposed modification to the text of Designation 4 which 

seeks to align with the Figures which depict the OLS addressed by the 

Designation.  RPL purports that the modification has implications for the 
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RPZ in terms of “other plans/controls within the RPZ”48, although no further 

detail is given in this regard.   The relief sought by RPL is to “retain the 

75m strip width.” 

140. The relief sought by RPL is unclear as it does not relate to or arise from the 

modification sought.   

141. The modification proposed in the NOR is to clarify - by the inclusion of 

additional words in the text of the Designation - the point from where the 

take off/climb and approach surfaces, and the transitional surfaces, 

start/originate.   

142. Specifically, the modification QAC proposes seek to clarify that the start 

point, or “inner edge” of these surfaces is 150 metres from either side of 

the main runway centreline, (and 30 metres from either side of the 

crosswind runway centreline, although that modification is not challenged).   

143. Currently the text of the operative Designation states that for the take 

off/climb approach surface, the inner edge of the surface is 75 metres 

either side of the main runway line, whereas for the transitional surface no 

start point is given.   

144. Figures 1 and 2 in the Maps section of the Operative Plan, which depict the 

actual location of the OLS in diagrammatic form, show the inner edge at a 

point 150 metres either side of the main runway.  No modifications are 

proposed to these Figures.   

145. The clarifying text proposed via the NOR is consistent with the Figures and 

addresses what is otherwise an inconsistency (in respect of the take off 

and climb approach surfaces only) between the Designation text and the 

Figures.  The inconsistency is undesirable and has potential to give rise to 

uncertainty as to the location of the surfaces. 

146. Accordingly, contrary to the inference in RPL’s submission, QAC is not 

seeking to modify the runway strip width, but rather to clarify the inner 

edge/start point of the OLS.  (It is noted that any modification to the runway 

strip width in respect of which RPL appears concerned would need to be 

undertaken via a separate process.) 

                                                
48

 RPL’s submission dated 23 October 2015 at 10.9   
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147. If the relief sought by RPL is to retain the status quo (i.e. cancel the 

modification), that does not address the inconsistency identified above.  

148. RPL asserts in legal submissions that the modification proposed in respect 

of the “inner edge” would have the effect of creating a 300 metre wide 

runway strip with.49  RPL’s counsel then sets out some detail the 

arguments had in the context of the Lot 6 NOR proceeding and the 

Environment Court’s findings in relation to whether or not protecting for a 

“precision approach”50, as sought by that NOR, was sufficiently connected, 

in terms of section 171(1)(c), to the objective of QAC for which the NOR 

was sought.  The Environment Court found it was not, and then purported 

to cancel this part of the NOR.   

149. The Environment Court’s decision was appealed by both RPL and QAC in 

respect of numerous findings.  On the precision approach issue, the High 

Court concluded that Environment Court’s discussion had no bearing on its 

ultimate decision, in that it did not translate into any restrictions or 

conditions on the designation which limited the internal operations of the 

Airport within the existing designated area (noting the High Court accepted 

that a precision approach could be accommodated within the existing 

designation if QAC sought to do so, irrespective of the confirmation of the 

Lot 6 NOR).   

150. That is, the High Court found the Environment Court’s “comments” in 

respect of the precision approach did not form part of the ratio of its 

decision, and were (at best) obiter dictum.   

151. Ultimately, the High Court referred the Environment Court’s decision back 

to it for reconsideration of a number of other issues.  The Environment 

Court is yet to complete its reconsideration. 

152. Without addressing the relevance of the High Court appeal, as outlined 

above, RPL asserts that the object of the Lot 6 NOR and the purpose of 

Designation 2 are similar in that “they both seek to provide for or protect or 

airport operations into the future”.51  That is wholly incorrect.   

                                                
49

 QPL/RPL’s Legal Submissions dated 6 October 2016 at paragraph 3.1 
50

 In very simple terms, a precision approach is an instrument approach and landing using 
precision lateral and vertical guidance. 
51

 QPL/RPL Legal Submissions dated 6 October 206, at paragraph 3.3. 
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153. QAC’s objectives for this modification are as stated in the NOR, and 

include:52 

(a) To provide for the safe and efficient operation of aircraft 

approaching and departing the Airport; 

(b) To maintain and enhance operating capacity at the Airport 

(c) To meet international aviation standards and CAA rules in relation 

to protection of flight paths; and 

(d) To provide the community with certainty and clarity as to the height 

restrictions for properties affected by obstacle limitation surfaces. 

154. There is clearly a safety focus in QAC’s objectives for this NOR. 

155. In contrast, QAC’s objective for the Lot 6 NOR is “to provide for the 

expansion of Queenstown Airport to meet projected growth while achieving 

the maximum operational efficiency as far as practicable”. 

156. RPL’s assertion at paragraph 3.3 of its counsel’s legal submissions is 

therefore wrong. 

157. In any case, the objective of the Lot 6 NOR (which related to Designation 

2) is irrelevant to the assessment of this modification. 

158. Accordingly, it is submitted that paragraphs 3.1 – 3.5 of RPL’s legal 

submissions are of no relevance to assessment required of this 

modification because they relate to Environment Court proceedings for a 

different NOR, with a different objective, and rely on findings that were not 

upheld on appeal.  It is submitted that RPL’s submissions detract from the 

straightforward issue before this Commission. 

159. For the avoidance of doubt, QAC is not, as RPL alleges,53 seeking a 

material change to Designation 4, which imposes any additional restrictions 

on landowners.   

160. Rather, as already stated, it is seeking the inclusion of additional words in 

the text of the designation which clarify the point from where the inner 

                                                
52

 NOR, paragraph 4.1 
53

 QPL/RPL Legal Submissions dated 6 October 2016, at paragraph 3.5. 
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edges of the obstacle limitation surfaces start, and ensure consistency with 

the Figures of the Designation, which correctly depict the start point, and 

are presently relied on and respected by QAC when undertaken its own 

development activities at the Airport, and when assessing compliance by 

third parties on land around the Airport.  Mr Kyle addresses this in further 

detail. 

161. It is submitted that because Designation 4 extends on to/over land not 

owned by QAC, the provisions of the Designation in relation to the take off/ 

climb/ and approach surfaces, and the transitional surfaces, must be 

certain.  It is submitted that that certainty is provided by the scale 

drawings/Figures, which the text of the Designation ought to be consistent 

with. 

Assessment of QAC’s NORS under Section 171 

162. It is submitted that QACs NORs for Designations 2 and 4 satisfy section 

171. 

163. In particular: 

Effects 

(a) The effects of the proposed modifications to Designations 2 are 

minor in nature and do not give rise to any significant adverse 

effects.  Any effects that may arise can be appropriately addressed 

via the outline plan process under section 176A of the Act; 

(b) The proposed modifications to Designation 4 do not have any 

material effect on the existing OLS controls under the operative 

Designation.  Any effects will be positive, in that the modifications 

will ensure that the OLS are better understood and applied, which is 

wholly desirable given their safety purpose. 

Statutory Planning Instruments 

(c) The proposed modifications to the Designations are supported by 

the higher level objectives and policies of the district and the region 

which, among others things, identify the importance of safe 

transportation links, and of protecting, maximising the use of 

existing, and providing for the further development of significant 
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infrastructure. They also recognise the national and regional 

significance of airports.   

Consideration of Alternatives 

(d) Because QAC owns the land the subject of the Designations, 

and/or the “works” enabled by the proposed modifications will not 

give rise to any significant adverse effects, a consideration of 

alternative sites, routes or methods is not required. 

“Reasonably Necessary” 

(e) QAC’s objectives relevant to the NOR to modify Designation 2 are 

set out in QAC’s Statement of Intent for the Years 2015 – 2017, 

which is attached as Appendix C to the NOR.  The objectives are 

multifaceted, but there is an underlying focus on providing for the 

ongoing growth and development of, and diversification of activities 

at the Airport, and on creating a desirable place for people to work 

and visit.   

(f) Mr Kyle undertakes a detailed assessment of the proposed 

modifications as against these objectives, and concludes the 

modifications are reasonably necessary because (in summary): 

(i) The provide certainty as to the long term management, 

development and operation of the Airport, and address 

undue constraints; 

(ii) They assist QAC in providing a memorable and superior 

experience for visitors, while addressing effects; 

(iii) They enable increased diversity and employment 

opportunities at the Airport 

(g) The objectives relevant to the NOR to modify Designation 4 are set 

out at paragraph 4.1 of the NOR.  The objectives are focused on 

safety and certainty as to the effect of the Designation.  Mr Kyle’s 

assessment is that the modifications are reasonably necessary to 

achieve these objectives. 

Other Matters 
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(h) It is submitted there are no other matters to which particular regard 

should be had when considering and making a recommendation on 

these NORs.  

Part 2 

(i) Although Part 2 of the Act does not involve any separate test, but 

instead sets the context within which section 171 matters must be 

assessed, it is submitted that the NORs achieve Part 2. 

(j) Queenstown Airport is undisputedly a significant regional resource 

and infrastructure, and contributes significantly to the District’s 

economy. 

(k) The modifications to Designation 2 will enable the efficient use of 

this important physical resource, while not giving rise to any 

significant adverse effects, thereby ensuring that amenity values 

and the quality of the environment are maintained. 

(l) Similarly, the modifications to Designation 4 will ensure the efficient 

and safe use of the Airport, and because they address the form as 

opposed to the substance of the designation (in that no substantive 

changes are proposed), they will ensure that any other relevant 

section 7 matters (e.g. subsections (c) and (f)) are addressed. 

164. Given the above conclusions, which are elaborated upon in detail in Mr 

Kyle’s evidence, it is submitted that the appropriate recommendation of the 

Commission under section 171(2) is to confirm the modifications for both 

Designations 2 and 4, in accordance with section 171(2)(a). 

QAC’s Submissions on Chapter 37 

165. QAC made submissions on Chapter 37  (Designations) of the Proposed 

Plan in respect of the following: 

(a) QLDC’s NOR to modify its designation for the Queenstown Events 

Centre, namely Designation 29 (Multi Purpose Indoor and Outdoor 

Recreation, Cultural and Conference Complex); 

(b) The requirement for the Meteorological Service NZ Limited’s 

Designations 230 and 576 (Meteorological Purposes); and 
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(c) QLDC’s NORs to modify its designations for Wanaka Airport, 

namely Designation 64 (Aerodrome Purposes) and Designations 65 

(Airport Approach and Land Use Controls). 

166. These submissions are now addressed. 

Designation 29 (Queenstown Events Centre) 

167. QAC’s submissions on Designation 29 were, in summary:  

(a) That the modifications to the Designation should include a 

requirement that any day care facilities on site be restricted to use 

by children whose parents or guardians are using the Events 

Centre, that modification being necessary to achieve the purpose of 

the Designation; 

(b) That the modifications to the Designation should include a 

requirement that any rooms or buildings within the Events Centre 

that are to be used for noise sensitive activities be designed to 

achieve an indoor design sound level of 40 dB Ldn, that 

modification being necessary to mitigate permitted aircraft noise 

and potential reverse sensitivity effects; 

(c) That the modifications to the Designation should include a 

requirement that any community facilities enabled by the 

Designation be directly related or ancillary to the operation of the 

Events Centre, that modification being necessary to achieve the 

purpose of the Designation; 

(d) That the Designation should make express reference to the need to 

comply with the obstacle limitation surfaces provided for by 

Designation 4, which affects the Events Centre site; 

(e) That the planning maps should be amended to correctly depict the 

extent of the Designation. 

168. Underpinning QAC’s submission on Designation 29 is a concern that the 

NOR seeks to enable standalone Activities Sensitive to Aircraft Noise 

(ASAN) that have no connection to the purpose of the Designation, and 

without any assessment of effects on QAC or users of the Events Centre.  
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It is submitted that the NOR is deficient in terms of section 171, in that it 

contains no such assessment.  

169. QAC’s concern with the modifications sought by the NOR is two fold.  

Specifically: 

(a) That the ASAN sought to be enabled by the NOR may be subject to 

adverse amenity effects, specifically due to aircraft noise and the 

close proximity of the Events Centre to Queenstown Airport; and 

(b) That the ASAN sought to be enabled by the NOR have potential to 

give rise to reverse sensitivity effects on Queenstown Airport. 

170. Accordingly, QAC seeks amendments to, and the inclusion of additional 

conditions on the Designation, to ensure any ASAN enabled are directly 

related/ancillary to the purpose of the Designation, and related to this, that 

any day-care facility cater for users of the complex only (i.e. standalone 

day-care facilities are not enabled).   

171. Further, QAC seeks conditions which require that the buildings/rooms 

housing ASAN be appropriately designed to mitigate permitted aircraft 

noise.  This includes existing buildings/rooms housing new ASAN.  QAC’s 

submission in this regard effectively seeks retention of the status quo 

under the operative Designation. 

172. The section 42A report writer generally supports QAC’s submission, 

excepting insofar as it seeks the inclusion of words which clarify that ASAN 

(specifically, community facilities) must be directly related or ancillary to the 

purpose of the Designation.  The section 42A report writer recommends 

that this submission point be rejected on the basis that it is an implicit 

requirement of the Designation in any case, and is therefore unnecessary.   

173. QAC agrees that it is an implicit requirement of any Designation that the 

activities carried out under it must be directly related or ancillary to the 

purpose of the Designation, but submits that it is nonetheless desirable and 

appropriate to expressly state as much within the Designation, so to ensure 

that no ambiguity or uncertainty, or the potential effects identified in 

paragraph 171 above, arise. 
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174. It is noted that insofar as QAC’s submission seeks to limit the 

establishment of ASAN at the Events Centre and require all new ASAN to 

be contained within a room/building designed to achieve an indoor 

designed sound level of 40 dB Ldn, QAC’s submission is consistent with 

the approach adopted under Plan Change 35 (PC35), and has been 

endorsed by the Environment Court.  

175. The background to and relevance of PC35 has been addressed in previous 

legal submissions54, a copy of which is attached as “D” for the 

Commissioner’s convenience (relevant paragraphs only). 

176. It is submitted that PC35 is a relevant “other matter” to which the territorial 

authority may have particular regard under section 171(1)(d) when 

considering and assessing this NOR.  

177. Finally, QAC also seeks inclusion of references to its obstacle limitation 

surfaces established under Designation 4, to ensure the integrity of OLS is 

not compromised or overlooked when new buildings and/or development 

within the Designation 29 area are established.  The section 42A report 

writer supports this submission point.  It is submitted that it is also a matter 

that the territorial authority can properly and should take into account under 

section 171(1)(d).  

Designation 230 and 576 (Meteorological Purposes) 

178. QAC’s submission on these designations is addressed in the evidence of  

John Kyle dated 7 October.  Through is submission, QAC is seeking a 

straightforward correction which gives rise to no legal issues, and is 

therefore not addressed further in these legal submissions.  

Designations 64 and 64 (Wanaka Airport) 

179. QAC made submissions on the modifications proposed to Designations 64 

and 65, generally supporting these, but seeking the correction of 

typographical errors,, the inclusion of additional text to improve clarity, and, 

more substantively, that the requirement for a Wanaka Airport Liaison 

Committee (WALC) be an optional, as opposed to mandatory, requirement 

of Designation 64.   

                                                
54

 Refer Attachment D, being extracts of QAC’s legal submissions dated 29 February 2016. 
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180. Excepting QAC’s submission in respect of the WALC, the section 42A 

reporting officer recommends that QAC’s submission be accepted.   

181. QAC is no longer pursuing its submission in respect of the WALC.   

182. QAC otherwise supports the NORs.  QAC has read and adopts the 

evidence of Mr Kyle, for QLDC, in support of the NORs.   

183. Accordingly, QAC does not intend to appear or present any further legal 

submissions at this hearing in respect of Wanaka Airport. 

 
R Wolt 
Counsel for Queenstown Airport Corporation Limited 
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