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INTRODUCTION  

1. These opening legal submissions are presented on behalf of the Pounamu 

Body Corporate Committees on the Strategic Direction and Urban 

Development Chapters of the Queenstown Lakes District Council 

Proposed District Plan (Proposed Plan).  

2. Accompanying these legal submissions is the planning evidence of Mr 

Timothy Walsh in relation to the Strategic Direction and Urban 

Development Chapters. 

POUNAMU  

3. The Pounamu Body Corporate Committees (Body Corporate) are 

comprised of the owners of the 68 apartments at 110 Frankton Road 

(Pounamu Apartments).  

4. Pounamu Apartments are privately owned luxury 5 star apartments 

available for short and long term accommodation. They are of a high 

quality architectural design with extensive native landscaping appropriate 

for their high profile location on the main entrance to Queenstown. 

Attached as Annexure 1 is a photograph of the Pounamu Apartments. 

5. The Pounamu Apartments are highly rated visitor accommodation1 and as 

such contribute to the social and economic wellbeing of the wider 

Queenstown District.  

6. The design of the Pounamu Apartments is heavily influence by the original 

resource consent (granted by Environment Court consent order) which 

provided for a comprehensive development on the Pounamu Apartment 

site and Lot 5 to the north of the current buildings.  The master plan for this 

comprehensive development, was to be managed by the Hilton Hotel, is 

attached as Annexure 2.   

7. We note that when considering the appropriate rules in the High Density 

Residential Zone, it is necessary for the Hearings Panel to provide for the 

integrated management of the Pounamu Apartment site and Lot 5 in 

                                                
1
 Recently rated as the second best accommodation in Queenstown and the third best in 

New Zealand (Travellers Choice Award 2015) 
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accordance with its functions under section 31 of the Act. This point will be 

addressed in more detail at the hearing on those rules.  

OVERALL SUBMISSION 

8. The Body Corporate supports the broad vision of the Proposed Plan in that 

it seeks to ensure that appropriate development outcomes are achieved, 

which have due regard to and protect neighbours’ amenity.  Mr Walsh for 

the Body Corporate considers that appropriately located higher density 

neighbourhoods can bring a multitude of benefits provided they are 

desirable places to live.2   Mr Bird has set out the good urban design 

outcomes of such intensification.3   

9. However, the Body Corporate has concerns with aspects of the Proposed 

Plan from the Strategic Directions through to the teeth of the provisions in 

the Residential Chapter.  In particular, the Body Corporate is concerned 

that the Proposed Plan does not strike an appropriate balance between 

providing for the residential intensification required while avoiding low 

quality poorly designed infill developments through the High Density Zone 

provisions.  Linked to this is a concern that the dilution of existing 

development controls may negatively impact on how future development 

would integrate with Pounamu Apartments.  

10. In relation to Strategic Directions and Urban Development, Mr Walsh has 

proposed amendments that for the reasons set out in these legal 

submissions do strike this appropriate balance, and ultimately better 

achieve the Purpose of the Resource Management Act 1991 (the Act).  

Unlike the notified version of the Strategic Directions chapter which tips the 

balance in favour of intensification at the expensive of amenity, Mr 

Walsh’s amendments achieve residential intensification without 

compromising residential amenity and character to an unacceptable 

degree.4 

11. Not relevant to this hearing but important to the overall Body Corporate 

submission is the Body Corporate’s concern around the removal of the 

existing height controls along Frankton Road.  This will be addressed in 

subsequent hearings.   

                                                
2
 Evidence of Mr Timothy Walsh, at paragraph 4.1 

3
 Evidence of Mr Clinton Bird, at paragraph 5.11 

4
 Evidence of Mr Timothy Walsh, at paragraph 4.2 
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STATUTORY CONSIDERATIONS  

12. The Council’s Opening Legal Submissions has thoroughly set out the 

relevant statutory considerations to your decision making. 

13. This section will therefore only briefly outline the provisions of the Act that 

are relevant to the preparation and change of district plans.  

Part 2 of the Act 

14. The purpose of the preparation, implementation, and administration of 

district plans is to assist councils to carry out their functions in order to 

achieve the purpose of the Act.5  

15. The purpose of the Act is to promote the sustainable management6 of 

natural and physical resources under section 5 of the Act. Under section 6, 

identified matters of national importance must be recognised and provided 

and, under section 7, particular regard is to be had to the "other matters" 

listed there which includes the maintenance and enhancement of amenity 

values7 and the maintenance and enhancement of the quality of the 

environment.8 Under section 8, the principles of the Treaty of Waitangi are 

to be taken into account. 

Section 31 

16. Section 31 provides that a function of councils is, through the 

establishment of objectives, policies and methods, to achieve integrated 

management of the effects of the use, development or protection of land 

and natural and physical resources. 

Section 32 

17. Section 32 sets out the legal framework within which a council (and 

therefore the Hearings Panel) must consider the submissions, evidence 

and reports before it in relation to a proposed plan, in conjunction with the 

matters specified in section 74. 

                                                
5
 Section 72 of the Act 

6
 As that phrase is defined in section 5(2) of the Act 

7
 Section 7(c) of the Act 

8
 Section 7(f) of the Act 
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18. Under section 32, an evaluation report on a proposed plan must examine 

whether proposed objectives are the most appropriate way to achieve the 

purpose of the Act, and whether the provisions are the most appropriate 

way of achieving the objectives.  To do that, a council must identify other 

reasonably practicable options to and assess the efficiency and 

effectiveness of the proposed provisions through identifying the benefits 

and costs of the environmental, economic, social and cultural effects 

including opportunities for economic growth and employment.  

19. Section 32AA requires a further evaluation to be undertaken for any 

changes made or proposed to the Proposed Plan since the section 32 

evaluation was completed.  This further evaluation can be published as a 

separate report, or referred to in the decision making record in sufficient 

detail to demonstrate it was carried out in accordance with section 32AA. 

District Plan Preparation (Sections 74 and 75) 

20. A council’s or in this case the Hearing Panel’s decision on a proposed plan 

must be in accordance with (relevantly):9 

(a) its functions under section 31; and 

(b) the provisions of Part 2; and 

(c) its obligation to prepare and have regard to an evaluation report 

prepared in accordance with section 32; and 

(d) any regulations. 

21. When preparing or changing a district plan a council shall have regard to 

the matters listed in section 74 which include any proposed regional policy 

statement, a proposed regional plan and management plans and strategies 

prepared under other Acts. It must take into account any relevant planning 

document recognised by an iwi authority. It must also have particular 

regard to an evaluation report prepared in accordance with section 

22. Under section 75, it must give effect to any national policy statement, any 

New Zealand coastal policy statement and any regional policy statement 

                                                
9
 Section 74(1) of the Act 
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and must give effect to a water conservation order or a regional plan (for 

any matter specified in subsection 30(1)). 

23. Finally, under section 75(1), district plan policies must implement 

objectives, while any rules must implement the policies. Section 76 

requires rules to achieve the objectives and policies of a plan. 

24. The Environment Court gave a comprehensive summary of the mandatory 

requirements for the preparation of district plans in Long Bay-Okura v 

North Shore City Council10.  Subsequent cases have updated the Long Bay 

summary following amendments to the Act in 2005 and 2009, the most 

comprehensive and more recent of which was provided in Colonial 

Vineyard Ltd v. Marlborough District Council11.  Since that decision section 

32 has been materially amended again12.  The 2013 Amendment changed 

the requirements for and implications of section 32 evaluations, but did not 

change the statutory relationship between the relevant higher order 

documents (as set out in paragraphs 14-23 above). 

25. An updated version of the Long Bay/Colonial Vineyard test, incorporating 

the 2013 Amendments is set out in Annexure 3. 

CHAPTER 3: STRATEGIC DIRECTIONS 

26. The majority of the Body Corporate’s submissions relate to High Density 

Residential Chapter and the impacts of residential intensification on 

residential and established neighbourhood character.  The Body Corporate 

will present legal submissions, and Mr Walsh will prepare evidence 

addressing this later in the year.  

27. In relation to Strategic Directions the Body Corporate considers that it is 

important to have higher order policy framework which guides the 

implementation of the High Density Residential provisions in order to 

achieve the purpose of the Act.  The Section 42A Report writer Mr Paetz 

considers this integrated planning framework is good planning and 

resource management practice.  The Body Corporate agrees with Mr 

Paetz’s expert view that it is important that the Strategic Directions chapter 

reconciles the competing issues in the district in a balanced manner.    

                                                
10

 A078/08, 16 July 2008, paragraph [34] 
11

 Colonial Vineyard Ltd v. Marlborough District Council [2014] NZEnvC 55, paragraph [17] 
12

 By section 70 of the Resource Management Amendment Act 2013, which came into 
force in December 2013 
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28. The Body Corporate seeks that the Strategic Directions Chapter manages 

the form of urban development within the urban growth boundaries by 

ensuring that it is of a high quality and adverse effects on nearby properties 

are appropriately managed.  In his evidence, Mr Walsh has set out the 

benefits of this high quality residential intensification.  

29. Although supportive of intensification of residential development, the Body 

Corporate considers that this intensification must be appropriately 

balanced with the protection of the amenity and character existing 

neighbourhoods.  Both Mr Walsh and Mr Paetz identify the risks of badly 

designed high density developments and neighbourhoods.  

30. Signalling this balance in the Strategic Directions chapter will ensure that 

the application of the rules do not result in intensification to the detriment of 

the amenity and character that Queenstown is internationally renowned for.  

Success is dependant on striking the right balance between achieving 

higher densities and maintaining or improving the quality of the living 

environment.13       

31. The Body Corporate has engaged the expert services of Mr Walsh and 

refined its relief in relation to the Strategic Directions and Urban 

Development Chapters. The evidence of Mr Walsh specifies the relief that 

the Body Corporate now wishes to pursue14 which is within the scope of 

the Body Corporate’s original submission.  

32. This relief sought is outlined below.  Although Counsel for the Body 

Corporate has attempted to engage with the Council as directed in the 

Minute and Directions of the Hearings Commissioners dated 5 February 

2016 regarding this relief sought, discussions are yet to take place.  The 

Body Corporate remains ready and willing to discuss the relief sought with 

Council. 

Relief Sought 

33. In Mr Walsh’s expert opinion, the balance between intensification and 

amenity protection is not expressed as well as it could be in the Strategic 

Directions chapter. 

                                                
13

 Evidence of Mr Timothy Walsh, at paragraph 6.6 
14

 Evidence of Mr Timothy Walsh, at paragraphs 7.1-7.2 
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34. Mr Walsh sets out the relief sought by the Body Corporate in section 7 of 

his evidence. 

3.1 Purpose 

35. The Body Corporate supports the general approach of 3.1 Purpose of the 

Strategic Direction Chapter, in our submission it does not appropriately 

acknowledge Queenstown’s residential neighbourhoods.  Mr Walsh notes 

that these make up a significant portion of the urban environment and 

suggests an addition to the list in section 3.1 to include attractive 

residential neighbourhoods with district character.  This addition recognises 

the role of residential neighbourhoods in the urban environment.  

36. The Section 32 Evaluation Report expressed the resource management 

issues in the district in the form of 7 goals.15  Goal 3 is a quality built 

environment taking into account the character of individual communities.  

The Section 32 Evaluation Report goes on to state that this goal address 

the issue of high growth rates by having regard to the character of 

communities but balanced with the emphasis that urban intensification is 

necessary and character will change.16  Given Goal 3, including a 

consideration of character of individual communities in the Purpose section 

is important to shaping the consideration of the Goals, Objectives, Policies 

and Rules that follow.   

37. This also better address Issue 9.3.1 of the Otago Regional Policy 

Statement (RPS) that identifies that adverse effects of urban development 

can impact on the quality of the built environment.  Policy 9.5.5 of the RPS, 

that the Proposed Plan must give effect to, requires the maintenance or 

promotion (where practicable) of the quality of life of Otago’s built 

environment through promotion the level of amenity acceptable to the 

community.  In our submission the amendments sought by the Body 

Corporate better give effect to this Policy.            

Policy 3.2.3.1.1 

38. The Body Corporate agrees with the intent of Policy 3.2.3.1.1, however it 

considers that it is more appropriate to split the policy in two so that the first 

part relates to the form of the built environment responding to established 

                                                
15

 Section 32 Evaluation Report, Strategic Direction, page 5 
16

 Section 32 Evaluation Report, Strategic Direction, page 9 
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character, and the second part relates to effects on that character by 

ensuring that any changes to established character contribute positively to 

the amenity, quality and enjoyment of the area.17   

39. As notified, Policy 3.2.3.1.1 anticipates that increasing density will result in 

some change to character.  The Body Corporate agrees with Mr Bird18 for 

the Council when he states that this policy provides for increased density 

responding to character, infrastructure and sustainability concerns.  In our 

submission, Mr Bird has not addressed what is lacking from the policy 

which is an explicit policy direction to ensure that any change is positive 

and not negative.  As Mr Walsh has set out in his evidence, there can be 

intensification without negative amenity and character effects.  The 

amendments sought by the Body Corporate better achieve the Council’s 

own objective to promote a well designed and integrated form.19    

40. This amendment will create a better balance in the Strategic Directions 

Chapter between encouraging intensification while protecting amenity and 

recognising and respecting local character which is an outcome sought by 

both the Council and the Body Corporate.  It will also better achieve the 

need for good quality urban design approaches emphasised in the 

Councils’ Urban Design Strategy.20   

41. It is submitted that together, these amendments detailed by Mr Walsh are 

the most appropriate way to achieve the purpose of the RMA and give 

effect to section 7(c) and (f) of the Act. 

COUNCIL OFFICERS REPORT AND COUNCIL EVIDENCE 

42. Where relevant to the Strategic Directions Chapter we have referenced 

and responded to the Council Officer Report and associated evidence 

throughout these legal submissions.   

43. The Body Corporate agrees with the goals and outcomes sought 

assessment of the Strategic Direction and Urban Development Chapters in 

the Section 42A Report and in the evidence of Mr Bird.  

                                                
17

 At paragraph [7.3] of Mr Walsh’s Statement of Evidence  
18

 Evidence of Mr Clinton Bird, at paragraph 6.11 
19

 Objective 1 of Goal 2, page 21 Section 32 Report – Strategic Directions 
20

 Urban Design Strategy 2009 
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44. However the Body Corporate considers that the refined relief outlined 

above better achieves those outcomes sought by the Proposed Plan 

compared to the notified version. This can be achieved without 

jeopardising or adding risk to the intensification goals of the Council or 

protection of the character and amenity of the environment.  

CONCLUSION 

45. In our submission the Proposed Plan needs to encourage both increased 

residential intensification and a high level of amenity in residential 

developments through high quality design that considers the effects on 

neighbours and neighbourhood character.  Expert witnesses for the 

Council agree; indeed this is one of their Goals.   

46. The Body Corporate’s refined relief will provide the necessary higher order 

policy direction to ensure that there is a balance between intensification 

and the maintaining or improving the quality of the living environment.  This 

will significantly assist in ensuring that the application of the mechanical 

provisions in the Proposed Plan has an appropriate focus and balance.21   

47. This will better give effect to section 7(c) of the Act, better give effect to the 

relevant objectives and policies of the Regional Policy Statement and 

Proposed Regional Policy Statement, and ultimately is the most 

appropriate way to achieve the Purpose of the Act.22 

48. Most of the submission points of the Body Corporate will be addressed at 

the High Density Residential hearing, including the methods used to give 

effect to the balance between intensification and the quality of the 

environment.  Mr Walsh will also prepare a complementary statement of 

evidence to his first statement at that time. 

 

J M G Leckie 

Counsel for the Pounamu Body Corporate Committees 

                                                
21

 Evidence of Mr Timothy Walsh, at paragraph 7.2 
22

 Evidence of Mr Timothy Walsh, at paragraph 7.4 
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Annexure 1: Photograph of Pounamu Apartments23 

 

                                                
23

 Photo courtesy of Hoamz RE Queenstown 
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Annexure 2:  Master plan of former Hilton Hotel and Pounamu Apartments included as Appendix B to Consent Order for Pounamu 

Hotel Nominees Limited v QLDC (ENV-2007-CHC-191) 



12 

POU9452 4766876.2  

Annexure 3: The Long Bay/Colonial Vineyard test incorporating the amendments to 

section 32 made by section 70 of the Resource Management 

Amendment Act 2013 RMA Amendments 

 General Requirements 

1. A district plan should be designed in accordance with24, and assist the territorial 

authority to carry out – its functions25 so as to achieve, the purpose of the Act.26 

2. When preparing its district plan the territorial authority must give effect to a national 

policy statement, New Zealand coastal policy statement or regional policy 

statement.27 

3. When preparing its district plan the territorial authority shall have regard to any 

proposed regional policy statement.28 

4. In relation to regional plans: 

(a) the district plan must not be inconsistent with an operative regional plan for 

any matter specified in s 30(1) or a water conservation order29; and 

(b) shall have regard to any proposed regional plan on any matter of regional 

significance etc.30 

5. When preparing its district plan the territorial authority: 

(a) shall have regard to any management plans and strategies under any other 

Acts, and to any relevant entry on the New Zealand Heritage List and to 

various fisheries regulations (to the extent that they have a bearing on 

resource management issues in the region)31, and to consistency with plans 

and proposed plans of adjacent authorities;32 

                                                
24

 RMA s 74(1). 
25

 As described in s 31 RMA. 
26

 RMA ss 72 and 74(1)(b).  
27

 RMA s 75(3)(a)-(c).  
28

 RMA s 74(2). 
29

 RMA s 75(4). 
30

 RMA s 74(2)(a). 
31

 RMA s 74(2)(b).  
32

 RMA s 74(2)(b).  
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(b) must take into account any relevant planning document recognised by an iwi 

authority;33 and 

(c) must not have regard to trade competition.34 

6. The district plan must be prepared in accordance with any regulation.35 

7. The formal requirement that a district plan must36 also state its objectives, policies 

and the rules (if any) and may37 state other matters.  

8. A territorial authority now has obligations to prepare an evaluation report in 

accordance with section 32 and have particular regard to that report.38 

9. A territorial also has obligations to prepare a further evaluation report under where 

changes are made to the proposal since the section 32 report was completed.39 

Objectives 

(viii) The objectives in a district plan (change) are to be evaluated by the 

extent to which they are the most appropriate way to achieve the 

purpose of the RMA.40 

Provisions41 

(ix) The policies are to implement the objectives, and the rules (if any) are 

to implement the policies.42 

(x) Each provision is to be examined, as to whether it is the most 

appropriate method for achieving the objectives of the district plan, by: 

a. identifying other reasonably practicable options for achieving the 

objectives;43 

                                                
33

 RMA s 74(2)(b).  
34

 RMA s 74(3) . 
35

 RMA s 74(1)(f). 
36

 RMA s 75(1). 
37

 RMA s 75(2). 
38

 RMA s 74(1)(d) and (e). 
39

 RMA s 32AA 
40

 RMA s 32(1)(a). 
41

 Defined in s32(6), for a proposed plan or change as the policies, rules or other methods that 
implement of give effect to, the objectives of the proposed plan or change.  
42

 RMA s75(1).  
43

 RMA s32(1)(b)(i).  
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b. assessing the efficiency and effectiveness of the provisions in 

achieving the objectives, including:44 

 identifying and assessing the benefits and costs of the 

environmental, economic, social and cultural effects that are 

anticipated from the implementation of the provisions, including 

opportunities for economic growth and employment that are 

anticipated to be provided or reduced;45 and 

 quantifying these benefits and costs where practicable;46 and 

 assessing the risk of acting or not acting if there is uncertain or 

insufficient information about the subject matter of the 

provisions.47 

Rules 

(xi) In making a rule the territorial authority shall have regard to the actual 

or potential effect on the environment of activities including, in 

particular, any adverse effect.48 

Other Statutes 

(xii) The territorial authority may be required  to comply with other statutes. 

 

                                                
44

 RMA s32(1)(b)(ii). 
45

 RMA s32(2)(a). 
46

 RMA s32(2)(b). 
47

 RMA s32(2)(c). 
48

 RMA s76(3).  
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ATTACHMENT C 



SUBMISSIONS OF BODY CORPORATE 402439 (29 PANORAMA TERRACE APARTMENTS) 

OPPOSING PROPOSED HIGH DENSITY RESIDENTIAL DISTRICT PLAN CHANGE 

 

1. These submissions are made by Body Corporate 402439, representing the owners of all 34 

units at 29 Panorama Terrace. 

 

2. The great majority of the owners have recently purchased their units as new within the last 

4 years and accordingly the expected life expectancy of their units have a long time to run. 

 

3. They purchased their units in the knowledge that high value views of the lake and mountains 

would be protected under the current rules restricting building height levels.  They also 

purchased their units in the knowledge that the whole development complex would have 

consistent amenity values as controlled by the existing rules. 

 

4. The proposed District Plan change is to extend the high density residential zone along the 

northern side of Frankton Road from Queenstown up to and including the land in what is 

known as the Pounamu development complex.  That complex comprises the Pounamu 

Apartments, the 29 Panorama Terrace Apartments (originally referred to as “Pounamu 

Prime”) and another site in the middle often referred to as the “Hilton Hole”.  The Hilton 

Hole land was intended to have been built on before now but because the complex 

developer became insolvent the consented Hilton Hotel did not proceed. 

 

5. It was always intended that the whole complex would, and indeed should be, developed 

under the same set of District Plan rules.  This would ensure a coordinated plan so that the 

high value views of the lake and mountains could be maximised for all parts of the 

development complex.  It also would ensure for prospective purchasers some certainty of 

the type of amenity values for the overall development as provided for in the rules. 

 

6. Indeed a great deal of time, trouble and expense was spent in protracted litigation over the 

Hilton Hotel consent to ensure fair height levels to protect the views, and other amenity 

values  for affected parties.  While the Hilton Hotel resource consent has not and may not be 

used common sense would still dictate that many of the findings of the litigation remain 

relevant to that site. 

 

7. To have two different height rules apply to different parts of the same development 

complex would be an abomination to the coordinated approach to maximise views for all 

parts of the development complex. 

 

8. To allow an increase in building heights now while the Hilton Hole site remains undeveloped 

would effectively defraud the owners of 29 Panorama Terrace apartments of the high value 

views and amenity standards they are presently entitled to under the rules.  It would be 

grossly unfair and would be a recipe for further protracted litigation if the rules were 

changed. 



 

9. The undeveloped Hilton Hole site is situated right in the middle of the development 

complex.  Higher buildings on that site would block the high value views of the lake enjoyed 

by 29 Panorama Terrace apartments.  

 

10. One can understand the theory of the QLDC view that given the existing apartments on the 

Pounamu complex land one could describe this as High or Medium Density Residential.  

However it is an entirely different proposition to say that the current high density residential 

zone should be extended and treated the same as other parts of Queenstown.  It is not 

necessary and totally inappropriate to alter the existing rules for the development complex 

land.  That would allow the remaining undeveloped land to be more densely developed than 

the Pounamu Apartments and 29 Panorama Terrace apartments on either side of it and 

affecting views and amenity values accordingly for all concerned.  In fairness the whole of 

Pounamu development land should be treated consistently under the same rules. 

 

11. The proposed zone and especially those parts extending along the north side of Frankton 

Road are heavily, if not entirely, dependent on the one arterial road, Frankton Road.  The 

road is already experiencing congestion and access onto Frankton Road from the proposed 

extended zone is also problematic, especially if turning right or for those trying to cross 

Frankton Road.  There are not alternative arterial roads to alleviate the use of Frankton 

Road. 

 

12. The proposal to increase the density of accommodation in the extended zone that relies on 

Frankton Road will only exacerbate the problems already evident on Frankton Road.    

 

 

 

……………………………………………………… 

E A OXNEVAD 

Solicitor for Body Corporate 402439 
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Subject to a right (in gross) to convey gas over part G on DP 351561 in favour of Rockgas Limited created by
Easement Instrument 6504317.7 - 21.7.2005 at 9:00 am
6504317.9 Change of rules of the Body Corporate - 21.7.2005 at 9:00 am
6504317.10 Change of address of the Body Corporate - 21.7.2005 at 9:00 am
7052215.1 Change of address of the Body Corporate - 2.10.2006 at 9:00 am
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7111984.1 Change of rules of the Body Corporate - 14.11.2006 at 9:00 am
9598444.1 Notice of change of body corporate operational rules pursuant to Section 106 Unit Titles Act 2010 -
10.12.2013 at 1:28 pm
10554615.1 Change of address of the Body Corporate - 5.9.2016 at 5:26 pm
10554615.2 Notice of change of body corporate operational rules pursuant to Section 106 Unit Titles Act 2010 -
5.9.2016 at 5:26 pm
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Land Registration District
Date Issued 06 October 2005
Plan Number

Otago

SUPPLEMENTARY RECORD SHEET
UNDER UNIT TITLES ACT 1972

DP 351683

246462

Lot 6 Deposited Plan 351561
Subdivision of

Prior References
211091
Unit Titles Issued
212103 212104 212105 212106
212107 212108 212109 212110
212111 212112 212113 212114
212115 212116

Interests
OWNERSHIP OF COMMON PROPERTY
Pursuant to Section 47 Unit Titles Act 2010 -

(a) the body corporate owns the common property and
(b) the owners of all the units are beneficially entitled to the common property as tenants in common in

shares proportional to the ownership interest (or proposed ownership interest) in respect of their respective
units.
The above memorial has been added to Supplementary Record Sheets issued under the Unit Titles Act 1972 to
give effect to Section 47 of the Unit Titles Act 2010.
Appurtenant hereto is a right of way created by Transfer 421641 - 23.4.1974 at 10:54 am
Subject to a right of way (pedestrian) over part marked F and a right to drain stormwater over part marked H on
DP 351683 created by Easement Instrument 6504317.3 - 21.7.2005 at 9:00 am
Appurtenant hereto is a right of way, rights to convey water, electricity, gas and telecommunications, to drain
stormwater and sewage and right of way (pedestrian) created by  Easement Instrument  6504317.3 - 21.7.2005 at
9:00 am
The easements created by Easement Instrument 6504317.3 are subject to Section 243 (a) Resource Management
Act 1991
6598328.2 Change of rules of the Body Corporate - 6.10.2005 at 9:00 am
6598328.3 Change of address of the Body Corporate - 6.10.2005 at 9:00 am
7052211.1 Change of address of the Body Corporate - 2.10.2006 at 9:00 am
7112001.1 Change of rules of the Body Corporate - 14.11.2006 at 9:00 am
9598454.1 Notice of change of body corporate operational rules pursuant to Section 106 Unit Titles Act 2010 -
10.12.2013 at 1:31 pm
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Land Registration District
Date Issued 20 February 2006
Plan Number

Otago

SUPPLEMENTARY RECORD SHEET
UNDER LAND TRANSFER ACT 1952

DP 360688

273601

Lot 7 Deposited Plan 351561
Subdivision of

Prior References
211092
Unit Titles Issued
246809 246810 246811 246812
246813 246814 246815 246816

Interests
Appurtenant hereto is a right of way created by Transfer 421641 - 23.4.1974 at 10:54 am
Appurtenant hereto is a right of way, rights to convey water, electricity, gas and telecommunications, to drain
stormwater and sewage and rights of way (pedestrian) created by  Easement Instrument  6504317.3 - 21.7.2005 at
9:00 am
The easements created by Easement Instrument 6504317.3 are subject to Section 243 (a) Resource Management
Act 1991
6762523.1 Change of rules of the Body Corporate - 23.2.2006 at 9:00 am
7052204.1 Change of rules of the Body Corporate - 2.10.2006 at 9:00 am
7112023.1 Change of rules of the Body Corporate - 14.11.2006 at 9:00 am
9598463.1 Notice of change of body corporate operational rules pursuant to Section 106 Unit Titles Act 2010 -
10.12.2013 at 1:34 pm
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22 March 2016 

Joshua Leckie 

Lane Neave Lawyers 

PO Box 701 

QUEENSTOWN 9348 

By email: joshua.leckie@laneneave.co.nz 

Dear Josh, 

RE: PANEL QUESTIONS – QUEENSTOWN-LAKES PROPOSED DISTRICT PLAN – 

STRATEGIC DIRECTIONS HEARING 

The following sets out my response to questions put to me by the Hearing Panel on 13 March 

2016. 

a) With reference to Mr Walsh’s para 7.1 suggesting that the PDP acknowledge 

“attractive residential neighbourhoods with distinct character” as one of the special 

qualities of the district, and putting to one side the historic character area of 

Arrowtown, can he please identify what the distinct character(s) of the balance of the 

District’s residential neighbourhoods is (are)? 

The individual neighbourhoods of the district have developed their own distinct character 

overtime. In my view, the predominant character of the individual neighbourhoods is born out a 

number of contributing factors including, but not limited to: the general age of neighbourhood, 

the quality of the public realm, aspect and topography, dominant housing styles, population 

demographics, density, and non-residential activities. 

These contributing factors vary from one neighbourhood to the next which results in distinct 

local character. In this way, the character of the Fernhill neighbourhood differs from Beacon 

Point which differs from Frankton which differs from Atley Downs etc. 

b) The Council corporate submission notes that it plans to develop urban design 

guidelines and notify these as a variation to the plan. Can you comment on the 

usefulness of this approach? 

I consider that design guidelines can be a helpful tool for informing developers of the 

community’s expectations in respect of urban design matters and guiding appropriate urban 

design outcomes. I would however question the appropriateness of embedding design 

guidance in a statutory document such as in rules or assessment matters in the Plan. In my 

view, non-statutory design guidance is preferable as it offers greater flexibility for developers 

to respond to the particular site characteristics and local context. 

c) Use of the urban design panel is currently voluntary. Do you believe it should be 

compulsory in some circumstances, and if so, please define/give examples? Should 

its use be specified in the plan? 

I consider the urban design panel ought to continue to be voluntary, and its use should not be 

specified in the Plan. 

d) Council’s urban design witness, Clinton Bird, told us that Queenstown's urban 

character had more to do with its surrounds than the buildings. What is your response 

to this statement? 
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I agree with Mr Bird’s assessment that Queenstown’s surrounds are the dominant feature of 

the character of the area. I also consider that Queenstown’s urban and built form directly 

respond to its surrounds and these elements also strongly contribute to its character. The 

buildings making up the Queenstown urban character also have an influence on the 

appreciation of the surroundings in which they sit. 

e) It has been argued that too stringent control on design and impact on neighbours puts 

excessive cost onto developments. What is your response to this? 

Rather than answering this question myself, I direct the Panel to the relevant findings of a 

2005 research report by the Ministry for the Environment entitled ‘The Value of Urban Design: 

The economic, environmental and social benefits of urban design’. The report finds that: 

[t]he benefits (and costs) of good urban design often accrue to the wider community; 

therefore, many stakeholders have an interest in what takes place at both the micro 

scale (street and building design) and the macro scale (eg, patterns of land use). 

While recognising the limitations of the research, the report reaches the following conclusions 

regarding the benefits of urban design: 

 Good urban design can offer significant benefits to the community; conversely, 

poor design can have significant adverse effects on the urban environment, 

society and economy. 

 While good urban design sometimes costs more upfront, this is not necessarily 

the case; moreover, long-term costs can be avoided. [my emphasis] 

 Communities value the better quality of life that good urban design can deliver. 

 Urban design can affect people’s ability and willingness to undertake physical 

exercise: good design can offer health benefits. 

 Urban design can help make towns and cities safer and more secure. 

 Urban design elements are interconnected: urban design is most effective when a 

number of elements come together (eg, mixed use, density and connectivity). 

I trust the above satisfactorily answers the Hearing Panel’s questions. Should the Hearing 

Panel require further elaboration please do not hesitate to contact me. 

Yours sincerely, 

Novo Group Limited 

 
Tim Walsh 

Senior Planner 

T:  03 421 7787 

M: 027 267 0000 

E:  tim@novogroup.co.nz  

W: www.novogroup.co.nz 

mailto:tim@novogroup.co.nz
http://www.novogroup.co.nz/

