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per drawing 8635/1; and the applicant has offered a covenant to be placed on 

the title in relation to each building on the title which would prohibit any built 

development outside of the identified building platforms. A further covenant is 

offered by the applicant to prohibit any building coverage in excess of 600m 2  

within each building platform. 

The purpose of these restrictions is to ensure that the density of development 

within the zone does not exceed 15%. It is noted that the density of the 

development which will result from this proposal does not exceed that for 

development within a Rural Residential Zone (which in allotments greater than 

8000m2  in area provides for one residential unit per 4000m 2). Thus, the 52 

residential units proposed within the Zone are well below the potential density 

of 68 residential units. 

The applicant has offered a suite of design controls which are set out in the 

application and I note the suggestions by Mr Girvan in paragraphs 15, 17, 18, 

19, 21 and 22 of his report and I adopt and approve his suggested conditions as 

set out at the conclusion of that report. 

Mr Ibbotson on behalf of the applicant in his submissions (paragraph 7.4-7.6) 

indicated the applicant's acceptance of Mr Girvan's views. I note that the 

application indicates that the design controls will be covenanted against the 

parent title to ensure that the leaseholders comply. It seems to be there must be 

some condition that requires those provisions to be incorporated by reference, 

or perhaps by express agreement, into the proposed leases. There should be a 

condition to this effect, and I invite the applicant to provide a suggested 

wording to CivicCorp for approval (on which it can take the requisite legal 

advice) — this is to be a condition of the consent. 

The relevant considerations concerning earthworks are set out at 8.3.2(xiv)(1)- 

(5)(page 8-18). I am of the view that the conditions suggested by the 

Applicant, as supplemented by the CivicCorp personnel, mean that the effects 

of the earthworks will be no greater than minor and not contrary to the relevant 

plan provisions. 
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The submissions articulated by Mr Todd were by the Council in its  own  right, 

and as owner of the airport. He raised a number of pertinent issues relating to 

the unusual nature of the leasehold interests which were to be offered by the 

Applicant to circumvent the provisions of the Resource Management Act 1991 

relating to subdivision (and thereby avoid the effect of the provisions of the 

aforementioned covenant), the permitted baseline and the history relating to 

the zoning of the subject site. He also raised a number of concerns held by the 

Council relating to other aspects of the application concerning landscaping, 

access, water/sewerage, disposal of effluent on the site, servicing of the 

building platforms, among others. 

He also addressed me on the status of the Application and referred to an 

opinion obtained by CivicCorp in relation to the applicability of Rule 

8.2.2.2(i), with which he conceded agreement. He also called the evidence of 

Mr Johnson who gave evidence on behalf of the Wanaka Airport Management 

Committee who, among other things, described the circuit flown by aircraft 

approaching the Wanaka Airport, the overflying of the subject site, and some 

history of accidents which had occurred in the vicinity of the site and at the 

airport. 

I also heard from Mr Verduyn on behalf of a number of parties including the 

Upper Clutha Environmental Society Incorporated, Pioneer Rafting, Clutha 

C River Parkway Steering Group, Otago Fish and Game Council, among others. 

He was concerned specifically about the natural values relating to the Clutha 

River and its environs and referred to the "parkway" corridor concept, and 

referred me to a number of provisions which he said were relevant to deciding 

on the application. He also described to me the history of Pioneer Rafting and 

the tourism experiences which that provided on the unspoilt river environment. 

The thrust of the submissions were on the whole, threefold. First the concerns 

relating to the proximity of the site to the Wanaka Airport and therefore the 

flying that occurred there and in its environs and approaches; as well as the 

fact of the Low Flying Area of which the airspace above the site comprised 

part, and the training of fixed wing and helicopters that occurred in the vicinity 
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Similarly, when considered against the Assessment Matters in 8.3.2(iii), the 

proposed buildings as subject to the design controls offered and subject to the 

suggested conditions of consent, and subject to the imposition of the covenant 

volunteered by the Applicant will not adversely affect the factors there set out. 

Submitters 

There were a substantial number of submitters to this proposal; as I have 

indicated they numbered 40, but I note that of those 40 a number were either 

companies or organisations representing a number of persons, as well as 

individuals. Thus, I recognise that the submitters are representative of a much 

larger grouping of individuals and interests. 

I had the benefit of detailed evidence by way of submission from Mr Taylor 

who is a long time resident of Wanaka and had been involved in community 

bodies during the past few years. He was able to provide me with a good deal 

of information about flying activities which occurred over and around the 

subject site, with particular relevance to issues such as noise and safety. 

I also heard from Mr Peter Rhodes on behalf of Aviation Systems Safety & 

Training who addressed the air movements and training around the site, as well 

as a covenant currently on the title for the subject land relating to subdivision, 

and the 20/20 workshop relating to, among other things, long term planning for 

the Wanaka Airport. He kindly provided me with relevant maps relating to the 

LFA already referred to. 

Mr Blake, solicitor, appeared on behalf of a number of parties who were 

submitting against the application and identified his submissions with those 

made by the law firm Russell McVeagh on behalf of Dr R L Congrieve and the 

Congrieve Family Trust, and submissions which were made by Mr G Todd, 

solicitor, on behalf of the Queenstown-Lakes District Council. 
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of the site. Second, there was the concern expressed by a number of submitters 

that the resource consent was contrary to the restricted covenant registered 

against the title, apparently entered into by the applicant (or a predecessor of 

the applicant) in favour of the airport (and therefore the Council), that the 

subject-land should not be subdivided into more than three separate allotments 

with one dwelling on each allotment (the covenant dated evidently 5 June 

2001). Thirdly, concerns in relation to the effect upon the conservation and 

tourism features of the Clutha River which is immediately to the south of the 

subject site. 

I was also provided on the morning of the hearing with a letter of submission 

from Russell McVeagh as referred to above on behalf of their stated clients, as 

well as a statement of evidence by Mr J W Hollows on behalf of the Otago 

Fish and Game Council. 

To deal with each one in turn. First, the imposition of a Rural Residential Zone 

in this location by consent, given the concerns expressed by the numerous 

aviation interests and particularly helpfully by Mr Rhodes at the hearing is 

very surprising. However, it does seem that the Zone was put in place virtually 

unchallenged, and has been confirmed by a Consent Order. The minor error 

relating to the extent of the Zone (as referred to earlier in this Decision) is 

easily remediable under the provisions of the RMA and is not a fatal defect in 

my view; and is not something that is within my power to deal with. 

More importantly, the Rural Residential Zone is in place and is part of the 

Partially Operative District Plan and I must apply that. A great many of the 

submissions relating to the considerations concerning air traffic are effectively 

a questioning of this zoning. It is not within my power to entertain those 

considerations, however much those submissions appear to be cogent, 

compelling and raise serious concerns. 

The second consideration, relating to the covenant, is not un-associated with 

the first. It may well be that the existence of the covenant had the effect of 

persuading the parties who might otherwise have objected to the zoning of this 
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land to withhold embarking upon what might have been a lengthy and costly 

involvement in Environment Court proceedings. However that may be, the 

covenant is an issue which is not amenable to any decision I have power to 

make. The applicant has carefully crafted its application in order not to offend 

against the letter of the covenant by subdividing the land. By proposing to 

provide leases of the length set out in the application, the applicant is in 

compliance with the Resource Management Act 1991 (as amended). Whether 

there will be a market for such leases is no doubt something the applicant has 

taken into consideration. 

However that may be, I see no basis on which I can investigate that covenant, 

nor is there anything on the face of this Application which offends against that. 

Accordingly, I have to place that matter to one side. 

In relation to the third issue, a number of submitters raised concerns about the 

effects upon the Clutha River, in particular Mr Verduyn on behalf of himself 

and the other interests I have previously referred to. Those concerns relating to 

the environment and the river are encapsulated in points 4 and 5 (pages 6 and 

7) of Miss Klitscher's report. 

As has been noted in Mr Hesseling's report, it is proposed that there will be the 

construction of at least 1750 metres of six metre wide roading; with the total 

volume of earthworks proposed being 10,400 m 3 , with the fill to be removed 

from the site. 

I agree that the effects of the earthworks will be less than minor, and there is 

nothing to indicate that if a suitable site management plan is put in place (as 

seemed acceptable to the applicant — see Mr Ferguson's evidence at paragraph 

78), there is no reason to suppose that the environment will not be protected. 

Understandably, there are concerns about the visual effects on environmental 

and recreational values, but these have again to be seen in the context of the 

zoning for this site, which sets a low threshold for the applicant to overcome. 

There is nothing in the Application that indicates that the required standards 




